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MONDAY,   NOVEMBER   2,    1959 

House  of  Kepresentatives, 
Specl\l  Subcommittee  on  Legislative  Oversight 
OF  THE  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.C. 
The  special  subcommittee  met  at  10  a.m.,  in  the  caucus  room.  Old 
House  Office  Building,  Hon.  Oren  Harris  (chairman)  presiding. 

Present:  Representatives  Harris  (presiding).  Mack  of  Illinois, 
Rogers  of  Texas,  Flynt,  Moss,  Bennett  of  Michigan,  Springer,  Derou- 
nian,  and  Devine. 

Also  present:  Robert  W.  Lishman,  counsel  to  the  subcommittee; 
Beverly  M.  Coleman,  subcommittee  principal  attorney;  Charles  P. 
Howze,  subcommittee  attorney;  Richard  N.  Goodwin,  subcommittee 
special  consultant;  Herman  Clay  Beasley,  subcommittee  clerk;  and 
Jack  Marshall  Stark,  minority  counsel. 

The  Chairman.  The  committee  will  be  in  order. 
Mr.  Charles  Van  Doren. 

TESTIMONY  OF  CHARLES  VAN  DOREN,  ACCOMPANIED  BY  HIS 
ATTORNEY,  CARL  J.  RXJBINO 

Mr.  Van  Doren.  Yes,  sir. 

The  Chairman.  Mr.  Van  Doren,  will  you  be  sworn,  please,  sir? 

Do  you  solemnly  swear  the  testimony  you  give  to  this  committee 
to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth  so  help  you 
God? 

Mr.  Van  Doren.  I  do. 

The  Chairman.  Have  a  seat,  Mr.  Van  Doren. 

On  October  6,  when  the  committee  opened  hearings  on  the  problems 
of  television  quiz  shows  and  the  program  in  connection  therewith,  as 
chairman  of  the  Subcommittee  on  Legislative  Oversight,  I  made  a 
statement  in  which  I  stated  the  purpose  of  the  hearings  and  some- 
thing about  the  programs.  That  statement  is  in  th.Q  record  and,  there- 
fore, the  purpose  of  the  hearings  is  well  known ;  and,  Mr.  Van  Doren, 
you  are  advised  that  the  purpose  of  these  hearings  are  already  fully 
stated  in  the  record. 

I  received  a  wire  from  you  on  the  morning  of  October  7,  requesting 
that  it  be  read  into  the  record.    You  are  familiar  with  the  wire? 

Mr.  Van  Doren.  Yes. 

The  Chairman.  There  was  a  reply  that  afternoon,  late,  which  you 
received  either  that  evening  or  the  next  morning,  undoubtedly.  The 
reply  was  read  into  the  record.  As  a  result  you  are  now  here  to 
testify. 
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I  observe  in  the  first  place  you  have  your  attorney  with  you. 

Mr.  Van  Doren.  Yes. 

The  Chairman.  Let  the  record  show  that  Mr.  Carl  J.  Rubino  is 
appearing  with  you  as  your  counsel  to  advise  you  of  your  constitu- 
tional rights  as  provided  for  in  the  House  rules. 

I  again  caution  that  the  rules  provide  for  him  to  appear  for  the 
purpose  of  advising  you  of  your  rights  and  not  testify  for  you. 

I  am  also  advised  that  you  have  a  statement  which  you  would  prefer 
to  read  at  the  outset. 

Mr.  Van  Doren.  Yes,  sir. 

The  Chairman.  I  think  the  request  would  be  reasonable  and  there- 
fore probably  the  best  procedure  would  be  to  permit  you  to  proceed 
with  your  statement  at  this  point. 

Mr.  Van  Doren.  Thank  you,  sir. 

The  Chairman.  You  may  proceed. 

Mr.  Van  Doren.  May  I  ask  first,  sir,  if  I  may  have  a  glass  of  water. 
I  am  sorry  to  bother  you. 

I  would  give  almost  anything  I  have  to  reverse  the  course  of  my 
life  in  the  last  3  years.  I  cannot  take  back  one  word  or  action ;  the 
past  does  not  change  for  anyone.  But  at  least  I  can  learn  from  the 
past. 

I  have  learned  a  lot  in  those  3  years,  especially  in  the  last  3  weeks. 
I've  learned  a  lot  about  life.  I've  learned  a  lot  about  myself,  and 
about  the  responsibilities  any  man  has  to  his  fellow  men.  I've  learned 
a  lot  about  good  and  evil.  They  are  not  always  what  they  appear  to 
be.  I  was  involved,  deeply  involved,  in  a  deception.  The  fact  that  I, 
too,  was  very  much  deceived  cannot  keep  me  from  being  the  principal 
victim  of  that  deception,  because  I  was  its  principal  symbol. 

There  may  be  a  l^:ind  of  justice  in  that.  I  don't  know.  I  do  know, 
and  I  can  say  it  proudly  to  this  committee,  that  since  Friday,  October 
16,  when  I  finall}^  came  to  a  full  understanding  of  what  I  had  done 
and  of  what  I  must  do,  I  have  taken  a  number  of  steps  toward  trying 
to  make  up  for  it. 

I  have  a  long  way  to  go.  I  have  deceived  my  friends,  and  I  had 
millions  of  them.  Whatever  their  feeling  for  me  now,  my  affection 
for  them  is  stronger  today  than  ever  before.  I  am  making  this  state- 
ment because  of  them.  I  hope  my  being  here  will  serve  them  well 
and  lastingly. 

Since  October  16  I  have  informed  my  immediate  family  of  the  facts 
I  will  disclose  today.  I  have  appeared  before  District  Attorney  Hogan 
and  Assistant  District  Attorney  Stone  and  told  them  that  my  testi- 
mony before  the  grand  jury  last  January  was  not  in  accord  with  the 
fact.  And  I  appear  before  you  today  prepared  to  tell  the  whole  truth 
about  my  association  with  the  quiz  program  "Twenty-one." 

Let  me  start  at  the  very  beginning.  A  friend  first  suggested  that  I 
might  apply  to  be  a  contestant  on  "Tic-Tac-Dough,"  and  told  me  the 
address  of  the  producers,  Barry  &  Enright,  Inc.  1  have  always  had 
a  good  memory,  and  I  had  a  reputation  among  my  friends  for  a  wide 
range  of  Imowledge  and  for  being  good  at  quizzes  of  all  sorts.  I  hesi- 
tated for  several  weeks  and  finally  went  to  the  office  and  applied. 

I  was  given  an  examination  which  I  passed  easily.  I  was  then  given 
a  much  longer  and  harder  one,  the  purpose  of  which  I  did  not  know, 
but  which  I  also  completed.    I  left  the  office  and  was  told  that  I  would 
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be  called  if  wanted.  In  the  hall  outside  I  met  Albert  Freedman,  whom 
I  had  met  socially  two  or  three  times.  He  told  me  that  he  was  the  pro- 
ducer of  "Tic-Tac-Dough"  and  I  said  that  I  had  applied  to  be  a  con- 
testant. 

I  was  called  the  next  week  and  told  that  I  had  been  chosen  to  be  a 
contestant  on  "Twenty-one,"  a  program  of  which  I  had  never  heard. 
I  learned  that  "Twenty-one"  was  Barry  &  Enright's  new  nighttime 
quiz  show,  and  that  it  was  supposedly  an  honor  to  be  so  chosen.  I  re- 
turned to  the  office  and  was  instructed  in  the  rules  of  "Twenty-one"  by, 
I  think,  Daniel  Enright. 

Following  orders,  I  came  to  the  studio  several  hours  before  air  time. 
I  worked  hard  at  memorizing  lists  of  facts  and  figures,  and  carried 
with  me  a  book  of  facts.  I  was  frightened  and  excited.  I  did  not  ap- 
pear on  the  program  that  night,  which  was,  I  believe,  November  7, 
1956.    I  continued  to  be  a  standby  contestant  for  2  more  weeks. 

Before  my  first  actual  appearance  on  "Twenty-one"  I  was  asked 
by  Freedman  to  come  to  his  apartment.  He  took  me  into  his  bedroom 
where  we  could  talk  alone.  He  told  me  that  Herbert  Stempel,  the 
current  champion,  was  an  unbeatable  contestant  because  he  knew  too 
much.  He  said  that  Stempel  was  unpopular,  and  was  defeating  op- 
ponents right  and  left  to  the  detriment  of  the  program.  He  asked  me 
if,  as  a  favor  to  him,  I  would  agree  to  make  an  arrangement  whereby 
I  would  tie  Stempel  and  thus  increase  the  entertainment  value  of  the 
program. 

I  asked  him  to  let  me  go  on  the  program  honestly,  without  receiving 
help.  He  said  that  was  impossible.  He  told  me  that  I  would  not  have 
a  chance  to  defeat  Stempel  because  he  was  too  knowledgeable.  He  also 
told  me  that  the  show  was  merely  entertainment  and  that  giving  help 
to  quiz  contests  was  a  common  practice  and  merely  a  part  of  show 
business.  This  of  course  was  not  true,  but  perhaps  I  wanted  to  be- 
lieve him.  He  also  stressed  the  fact  that  by  appearing  on  a  nationally 
televised  program  I  would  be  doing  a  great  service  to  the  intellectual 
life,  to  teachers  and  to  education  in  general,  by  increasing  public 
respect  for  the  work  of  the  mind  through  my  performances.  In  fact, 
I  think  I  have  done  a  disservice  to  all  of  them.  I  deeply  regret  this, 
since  I  believe  nothing  is  of  more  vital  importance  to  our  civilization 
than  education.  Whenever  I  hesitated  or  expressed  uneasiness  at  the 
course  events  were  taking  during  my  time  on  the  program  the  same 
sort  of  discussion  ensued,  and,  foolishly  and  wrongly,  I  persuaded  my- 
self that  it  was  all  true.  Freedman  guaranteed  me  $1,000  if  I  would 
appear  for  one  night.  I  will  not  bore  this  committee  by  describing  the 
intense  moral  struggle  that  went  on  inside  me.  I  was  sick  at  heart. 
Yet  the  fact  is  that  I  unfortunately  agreed,  after  some  time,  to  his 
proposal. 

I  met  him  next  at  his  office,  where  he  explained  how  the  program 
would  be  controlled.  He  told  me  the  questions  I  was  to  be  asked,  and 
then  asked  if  I  could  answer  them.  Many  of  them  I  could.  But  he 
was  dissatisfied  with  my  answers.  They  were  not  "entertaining" 
enough.  He  instructed  me  how  to  answer  the  questions:  to  pause 
before  certain  of  the  answers,  to  skip  certain  parts  and  return  to  them, 
to  hesitate  and  build  up  suspense,  and  so  forth.  On  this  first  occasion 
and  on  several  subsequent  ones  he  gave  me  a  script  to  memorize,  and 
before  the  program  he  took  back  the  script  and  rehearsed  me  in  my 
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part.  This  the  general  method  which  he  used  throughout  my  14 
weeks  on  "Twenty-one."  He  would  ask  me  the  questions  beforehand. 
If  I  could  not  answer  them  he  would  either  tell  me  the  answers  or, 
if  there  was  sufficient  time  before  the  program,  which  was  usual,  he 
would  allow  me  to  look  them  up  myself.  A  foolish  sort  of  pride  made 
me  want  to  look  up  the  answers  when  I  could,  and  to  learn  as  much 
about  the  subject  as  possible.  When  I  could  answer  the  questions 
right  off  he  would  tell  me  that  my  answers  were  not  given  in  an  enter- 
taining and  interesting  way,  and  he  would  then  rehearse  me  in  the 
manner  in  which  I  was  to  act  and  speak. 

After  the  first  program,  on  which  I  tied  Stempel  three  times, 
Freedman  told  me  that  I  would  win  the  next  evening  and  be  the  new 
champion.  My  guarantee  was  increased  to  $8,000.  I  again  agreed 
to  play,  and  I  did  defeat  Stempel.  At  this  point  my  winnings  totaled 
$20,000.  For  the  next  12  programs  I  continued  to  play  in  this  manner, 
Freedman  guaranteeing  that  I  would  end  up  winning  no  less  than  a 
certain  amount. 

I  was  deeply  troubled  by  the  arrangement.  As  time  went  on  the 
show  ballooned  beyond  my  wildest  expectations.  I  had  supposed  I 
would  win  a  few  thousand  dollars  and  be  known  to  a  small  television 
audience.  But  from  an  unknown  college  instructor  I  became  a 
celebrity.  I  received  thousands  of  letters  and  dozens  of  requests  to 
make  speeches,  appear  in  movies,  and  so  forth — in  short,  all  the 
trappings  of  modem  publicity.  To  a  certain  extent  this  went  to  my 
head.  I  was  almost  able  to  convince  myself  that  it  did  not  matter 
what  I  was  doing  because  it  was  having  such  a  good  effect  on  the 
national  attitude  to  teachers,  education,  and  the  intellectual  life.  At 
the  same  time  I  was  winning  more  money  than  I  had  ever  had  or  even 
dreamed  of  having.  I  was  able  to  convince  myself  that  I  could  make 
up  for  it  after  it  was  over.  Again,  I  do  not  wish  to  emphasize  my 
mental  and  moral  struggles.  Yet  the  public  renown  also  made  me 
terribly  uncomfortable.  I  hoped  people  would  not  think  I  could  do 
■  nothing  besides  stand  in  an  isolation  booth  and  answer  questions. 
I  realized  that  I  was  really  giving  a  wrong  impression  of  education. 
True  education  does  not  mean  the  knowledge  of  facts  exclusively. 
I  wrote  articles  trying  to  express  this  feeling,  but  few  were  inter- 
ested. Instead  I  was  referred  to  as  a  "quiz-whiz,"  a  "human  book 
of  knowledge,"  a  "walking  encyclopedia."  I  wanted  to  be  a  writer 
and  a  teacher  of  literature.  I  seemed  to  be  moving  farther  and  father 
away  from  that  aim. 

I  didn't  know  what  to  do  nor  where  to  turn  and,  frankly,  I  was  very 
much  afraid.  I  told  Freedman  of  my  fears  and  misgivings,  and  I 
asked  him  sevei-al  times  to  release  me  from  the  program.  At  the  end 
of  January  1957,  when  I  had  appeared  8  or  10  times,  I  asked  him  once 
more  to  release  me,  and  this  time  more  strongly.  lie  agreed  to  allow 
me  to  stop,  but  it  was  some  time  before  it  could  be  arranged.  He 
told  me  that  I  had  to  be  defeated  in  a  dramatic  manner.  A  series  of 
ties  had  to  be  planned  which  would  give  the  program  the  required 
excitement  and  suspense.  On  February  18  I  played  a  tie  with  Mrs. 
Vivian  Nearing,  and  the  following  week  played  two  more  ties  with 
her.  Freedman  then  told  me  that  she  was  to  be  my  last  opponent,  and 
that  I  would  be  defeated  by  her.  I  thanked  him.  He  told  me  that 
I  would  have  to  play  twice  more  after  February  25.     The  next  pro- 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  627 

gram  was  on  March  11.  When  I  arrived  at  the  studio  Freedman  told 
me  that  since  there  were  now  only  three  programs  a  month,  this  was 
not  time  enough  to  "build  up"  another  contestant  and  so  I  was  to  lose 
that  very  night.  I  said :  "Thank  God."  Mrs.  Nearing  defeated  me 
in  the  first  game  played  that  night.  My  total  winnings  after  14 
appearances  were  $129,000. 

I  received  $124,000  after  my  defeat.  Before  Christmas,  1956, 1  had 
received  an  adA'ance  of  $5,000  against  my  minimum  guarantee,  which 
was  at  that  time,  I  believe,  $15,000.  The  check  was  given  me  by 
Enright,  who  wished  me  "Merry  Christmas"  when  he  handed  it  to  me. 
Enright  and  I  never  discussed  the  contents  of  any  particular  program, 
but  I  assumed  that  he  knew  what  was  going  on.  He  generally  avoided 
speaking  to  me.  But  on  the  last  night  he  came  into  my  dressing  room 
and  said,  I  believe  in  the  presence  of  Freedman :  "As  soon  as  it's  over 
come  right  back  to  the  dressing  room  so  as  not  to  interrupt  the  pro- 
gram. We  can  meet  the  press  after  the  show  is  over."  I  thus  assume 
he  must  have  known. 

One  result  of  my  appearance  on  "Twenty-one"  was  a  contract  with 
NBC.  I  hoped  this  would  give  me  the  chance  to  do  something  else 
besides  answer  questions  in  an  isolation  booth.  I  never  wanted  to  see 
another  quiz  show.  The  opportunity  came  in  October  1958,  when  I 
was  assigned  to  the  Dave  Garroway  program.  I  am  grateful  to  Mr. 
Garroway  and  to  NBC  for  letting  me  appear  on  this  program  for  a 
year  and  talk  for  5  minutes  every  morning  about  some  subject  which 
I  considered  interesting  and  important.  I  spoke  about  science,  poetry, 
history,  and  famous  people,  as  well  as  many  other  things.  At  least 
once  a  week  during  my  5  minutes  I  read  poetry  and  talked  about  it 
as  I  would  do  to  a  Columbia  class.  I  think  I  may  be  the  only  person 
who  ever  read  I7th  century  poetry  on  a  network  television  program — ■ 
a  far  cry  from  the  usual  diet  of  mayhem,  murder,  and  rape.  I  hoped 
that  television  viewers  would  judge  me  on  what  I  did  on  the  "Gar- 
roway Show"  and  forget  my  role  on  "Twenty-one." 

All  the  time  I  was  appearing  on  television  I  continued  to  teach  at 
Columbia.  People  told  me  I  was  impractical  to  do  so,  but  teaching 
seemed  to  me  much  more  important.  I  had  always  wanted  to  be  a 
teacher,  and  I  hoped  to  be  one  when  my  quiz  show  experience  was 
forgotten,  I  completed  the  requirements  for  a  Ph.  D.  last  spring, 
and  on  July  1,  I  was  made  an  assistant  professor  of  English.  This 
was  the  fulfillment  of  a,  lifelong  desire.  I  hoped  that  it  would  be 
possible  to  slide  slowly  from  my  public  life  back  to  the  life  of  teaching 
and  writing  that  I  had  always  wanted.  But  things  didn't  work  out 
that  way. 

In  August  1958,  Stempel  and  others  charged  that  some  quiz  show, 
including  "Twenty-one,"  had  been  rigged.  I  was  at  that  time  appear- 
ing on  the  Garroway  program  as  a  replacement  for  Mr.  Garroway, 
who  was  on  vacation.  The  news  of  StempePs  charges  was  like  a  blow, 
I  was  horror-struck.  I  have  said  I  received  many  letters.  Thousands 
were  from  teachers  all  over  the  country.  Thousands  more  were  from 
schoolchildren  and  students.  All  expressed  their  faith  in  me,  their 
hope  for  the  future,  their  dedication  to  knowledge  and  education. 
These  letters  and  all  they  stood  for  were  like  a  vast  weight.  I  could 
not  bear  to  betray  that  faith  and  hope.  I  felt  that  anything  that  might 
happen  to  me  was  preferable  to  betraying  them.    I  felt  that  I  carried 
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the  whole  burden  of  the  honor  of  my  profession.  And  so  I  made  a 
statement  on  the  Garroway  program  the  next  morning  to  the  effect 
that  I  knew  of  no  improper  activities  on  "Twenty-one"  and  that  I 
had  received  no  assistance.  I  knew  that  most  people  would  believe 
me.    Most  people  did.    I  honestly  thought  I  was  doing  the  right  thing. 

I  was,  of  course,  very  foolish.  I  was  incredibly  naive.  I  couldn't 
understand  why  Stempel  should  want  to  proclaim  his  own  involve- 
ment. I  could  hardly  believe  what  he  said,  though  I  knew  it  must 
be  true,  from  my  own  experience.  In  a  sense,  I  was  like  a  child  who 
refuses  to  admit  a  fact  in  the  hope  that  it  will  go  away.  Of  course, 
it  did  not  go  away,  and  an  investigation  was  begun  by  the  office  of  the 
district  attorney  of  New  York. 

I  was  called  by  Mr.  Joseph  Stone  of  that  office  and  was  interrogated. 
I  denied  any  knowledge  of  improper  activities.  After  my  interview 
with  Mr.  Stone,  I  engaged  a  lawyer.  Carl  Rubino.  In  my  folly,  I 
did  not  even  tell  him  the  truth.  I  supposed  that  an  attorney  could 
defend  me  if  he  did  not  know  what  I  had  done.  I  appeared  before 
the  grand  jury  in  January  1959,  and  still  denied  any  involvement. 
I  guess  I  did  not  fully  understand  the  seriousness  of  this  action,  but 
even  if  I  had,  I  am  not  sure  I  would  have  been  physically  able  to 
admit  what  I  had  done. 

Before  my  testimony  I  had  lunch  with  Freedman.  He  asked  me  not 
to  reveal  the  facts,  since  he  had  already  appeared  and  denied  any 
involvement  on  his  part.  I  told  him  I  would  not,  because  I  could  not 
bear  to  have  my  family,  my  friends,  and  the  general  public  know  I 
had  deceived  them.  Freedman  said  that  I  had  nothing  to  fear,  be- 
cause he  said,  "They  can  break  my  legs."  Enright  also  came  to  see 
me,  in  my  apartment,  before  my  grand  jury  appearance.  He  was 
greatly  upset,  but  he  assured  me  again  that  I  had  nothing  to  fear,  for, 
he  said,  everyone  in  his  organization  would  "die"  for  him. 

In  August  of  this  year,  I  was  interviewed  by  investigators  of  this 
committee.  They  told  me  that  there  was  grand  jury  testimony  which 
conflicted  with  mine,  but  at  first  they  did  not  tell  me  what  it  was. 
I  learned  the  week  before  these  ]:)ublic  hearings  began  that  Freedman 
had  returned  to  the  grand  jury  after  my  testimony,  changed  his  story, 
and  implicated  me.  Freedman  has  suffered  this  year,  too.  I  had  been 
living  in  dread  for  nearly  3  years ;  now  I  became  almost  panicstricken, 
but  I  still  denied  to  the  investigators  that  I  had  been  involved.  I 
felt  I  just  could  not  admit  it.  Committee's  counsel,  Robert  Lishman 
and  Richard  Goodwin  tried  to  make  me  see  that  my  folly  was  only 
leading  me  in  deeper  and  deeper,  but  I  persisted  in  it. 

On  October  6,  the  hearings  began.  I  was  involved  in  them  from 
the  first.  On  that  Tuesday  evening  I  was  told  by  NBC  that  if  I  did 
not  immediately  send  a  telegram  to  the  committee  demanding  the 
right  to  be  heard,  I  would  be  suspended,  and  that  my  refusal  would 
probably  constitute  a  breach  of  my  contract.  My  life  and  career,  it 
appeared,  were  being  swept  away  in  a  flood.  I  tried  to  save  whatever 
part  seemed  in  the  most  immediate  danger.  First,  I  hoped  to  save 
the  contract.  I  was  just  unable  to  walk  out  and  slam  the  door  on  a 
$50,000  a  year  job,  a  job  which  I  enjoyed  and  thought  extremely 
important.    But,  I  was  to  lose  things  of  greater  value  as  time  went  on. 

I  still  was  unable  to  tell  even  my  attorney  the  whole  truth.  How- 
ever, we  asked  NBC  not  to  demand  that  I  send  a  telegram.    They 
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were  adamant.  They  did  agree  to  accept  the  telegram  I  sent.  I  des- 
perately hoped  that  this  telegram  would  serve  two  purposes :  that  is, 
I  hoped  it  would  satisfy  NBC,  and  that  at  the  same  time  the  com- 
mittee would  understand  that  it  was  not  an  act  of  defiance. 

On  Thursday,  OctolDer  8,  the  chairman  replied  to  my  telegram 
and  offered  me  the  opportunity  to  testify.  But,  in  the  meantime, 
I  had  told  Mr.  Kubino  the  whole  story.  He  concluded  that  Freed- 
man  and  Enright  might  well  be  standing  by  to  testify  against  me. 
Also,  on  the  preceding  Tuesday  night,  I  had  told  NBC  officials  more 
of  the  truth  than  I  had  ever  told  them  before,  but  still  not  the  whole 
truth.  This  information  was  sent  to  the  committee  in  such  a  way 
as  to  make  my  actions  seem  even  more  mystifying.  Thus,  I  could 
not  face  the  situation  on  Thursday  night.  I  was  completely  con- 
fused and  dismayed.  I  did  not  know  what  to  do.  Since  I  had  been 
relieved  from  my  assignment  on  the  Garroway  show  the  same  day, 
I  asked  Columbia  if  I  might  miss  the  following  day's  class.  The 
university  offered  me  a  week's  leave  of  absence,  and  I  simply  ran 
away.  There  were  a  dozen  newsmen  outside  my  door,  and  I  was 
running  from  them,  too.  I  couldn't  think  when  everywhere  I  went 
there  were  people  trying  to  interview  me  and  flashing  bulbs  in  my 
face.  Most  of  all,  I  was  running  from  myself.  I  realized  that  I  had 
been  doing  it  for  a  long  time.  I  had  to  find  a  place  where  I  could 
think,  in  peace  and  quiet.  I  knew  now  that  I  could  not  lie  any  more, 
nor  did  I  want  to.  But,  I  was  not  yet  at  the  point  where  I  could 
tell  the  whole  story.  ]My  wife  and  I  drove  up  into  New  England. 
I  drove  aimlessly  from  one  town  to  another,  trying  to  come  to  some 
conclusion.    But  I  still  could  not  face  up  to  what  I  had  done. 

I  returned  to  New  York  on  Tuesday,  October  13,  and  the  next  day, 
the  14th,  by  arrangement  between  Mr.  Lishman  and  Mr.  Rubino,  I 
was  served  w^ith  a  subpena  by  a  representative  of  the  committee.  I 
spent  the  rest  of  the  week  trying  hopelessly  to  seek  a  way  out.  There 
was  no  way,  but  even  though  my  mind  knew  there  was  none,  I  could 
not  face  the  prospect  emotionally. 

There  was  one  way  out  which  I  had,  of  course,  often  considered, 
and  that  was  simply  to  tell  the  truth.  But,  as  long  as  I  was  trying 
to  protect  only  myself  and  my  own  reputation,  and,  as  I  thought,  the 
faith  people  had  in  me,  I  could  not  believe  that  was  possible.  But  I 
was  coming  closer  and  closer  to  a  true  understanding  of  my  position. 
I  w^as  beginning  to  realize  what  I  should  have  known  before,  that  the 
truth  is  always  the  best  way,  indeed  it  is  the  only  Avay,  to  promote 
and  protect  faith.  And  the  truth  is  the  only  thing  with  which  a  man 
can  live.  My  father  had  told  me  this,  even  though  he  did  not  know 
the  truth  in  my  case.  I  think  he  didn't  care  what  it  was  so  long  as  I 
told  it.  Other  people  said  the  same  thing,  even  though  they,  too,  did 
not  know  what  the  truth  was.  In  the  end,  it  was  a  small  thing  that 
tipped  the  scales.  A  letter  came  to  me  which  I  read.  It  was  from  a 
woman,  a  complete  stranger,  who  had  seen  me  on  the  Garroway  show 
and  who  said  she  admired  my  work  there.  She  told  me  that  the  only 
way  I  could  ever  live  with  myself,  and  make  up  for  what  I  had  done — 
of  course,  she,  too,  did  not  know  exactly  what  that  was — was  to  admit 
it,  clearly,  openly,  truly. 

Suddenly,  I  knew  she  was  right.  And  this  way,  which  had  seemed 
for  so  long  the  worst  of  all  possible  alternatives,  suddenly  became  the 
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only  one.  Whatever  the  personal  consequences,  and  I  knew  they  would 
be  severe,  this  was  the  only  way.  In  the  morning,  I  telephoned  my 
attorney  and  told  him  my  decision.  He  had  been  very  worried  about 
my  health  and,  perhaps,  my  sanity,  and  he  was  happy  that  I  had  found 
courage  at  last.    He  said,  "God  bless  you." 

The  Chairman.  Mr.  Van  Doren,  I  want  to  compliment  you  for  the 
statement  that  you  have  made  here  this  morning.  Those  of  us  who 
have  been  involved  with  this  investigation  over  a  period  of  time, 
originating  a  little  more  than  a  year  ago — about  the  time  the  grand 
jury  started  its  investigation  in  New  York — I  felt  it  advisable  for  our 
subcommittee  not  to  interfere  with  that  investigation,  and  there- 
fore wait  until  they  had  concluded. 

Those  of  us  who  have  know^n  a  great  deal  about  this  problem  over 
this  period  of  time  can,  I  think,  appreciate  more  than  the  average  per- 
son the  statement  that  you  have  made  here  today.  So  you  are  to  be 
complimented  for  revealing  the  truth  and  the  facts. 

Mr.  Lishman,  I  think,  has  a  few  questions  of  a  clarifying  nature, 
which  he  would  like  to  ask  of  you. 

Mr.  Lishman.  Mr.  Van  Doren,  I  would  like  to  join  with  the  chair- 
man in  commending  you  for  the  soul-searching  fortitude  that  is  dis- 
played in  your  statement.  In  view  of  that  statement,  wliich  is  so 
complete  in  exposing  the  whole  sordid  mess,  I  have  no  questions  at 
this  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Mack. 

Mr.  Mack.  Mr.  Chairman,  I  certainly  want  to  associate  myself 
with  the  statement  you  have  just  made  and  commend  Mr.  Van  Doren 
for  his  testimony  this  morning. 

I  do  have  a  couple  of  questions  that  I  would  like  to  ask. 

First  of  all,  I  know  that  you  are  not  officially  in  the  entertainment 
field.  However,  I  am  sure  you  recognize  that  your  participation  in 
this  program  more  or  less  vaulted  you  into  that  area.  Entertainment 
generally  is  of  concern  to  many  of  us,  and  especially  as  it  affects 
television. 

Many  of  us  wonder,  at  times,  if  it  is  necessary  to  have  a  phony 
arrangement  or  a  deceptive  arrangement  in  order  for  one  to  gam  tliis 
national  popularity  in  our  entertainment  field,  particularly  as  it  re- 
lates to  television. 

I  would  like  to  ask  if  you  have  any  comments  you  would  care  to 
make  about  that,  or  any  opinion  on  it  ? 

Mr.  Van  Doren.  As  far  as  this  program  is  concerned,  sir,  I  think 
it  would  have  been  a  popular  program  if  it  had  been  done  honestly. 
I  wish  it  had  been  done  honestly.  I  don't  know  much  about  show 
business,  about  the  entertainment  business.  I  don't  believe  that  in. 
any  business  it  is  necessary  to  be  dishonest. 

Mr.  Mack.  I  certainly  hope  that  you  a  re  correct. 

One  of  the  other  contestants  on  these  shows  indicated  that  he  was 
aware  of  the  fact  that  you  were  going  to  lose  at  a  certain  time.  He 
indicated  that  he  was  very  enterprising,  and  that,  he  gained  financially 
at  the  time. 

It  would  seem  to  me,  if  this  operation  were  known  to  any  extent, 
there  would  be  other  enterprising  individuals  who  made  similar 
investments. 

I  would  like  to  ask  you  if  you  have  any  knowledge  of  anyone  else 
making  a  similar  investment  in  the  show  ? 
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Mr.  VanDoren.  No,  I  have  none. 

Mr.  ;Mack.  Thank  you.  I  have  one  other  question  I  would  like  to 
ask. 

Are  you  still  on  the  payroll  of  the  National  Broadcasting  Co.  ? 

Mr.  Van  Doren.  I  believe  that  I  was  as  of  the  time  I  walked  in  here. 
I  don't  know  if  I  am  now. 

Mr.  Mack.  I  hope  there  has  been  no  change  in  the  last  hour,  and 
I  personally  hope  there  will  be  no  change. 

Mr.  Van  Doren.  Thank  you  very  much,  sir. 

Mr.  Mack.  I  was  wondering  if  you  had  given  this  a  lot  of  thought 
since  then — I  mean  since  the  time  we  invited  you  to  come  before  the 
subcommittee — and  I  was  wondering,  since  the  television  and  radio 
stations  operate  theoretically  as  a  public  service  and  in  the  public 
interest,  if  you  feel  there  is  any  obligation  for  them  to  more  or  less 
clear  themselves  with  all  the  people  deceived  on  these  quiz  programs, 
and  if  they  should  not  offer  some  public  service  in  addition  to  the  news 
coverage- — some  public  service  time — for  the  purpose  of  clarifying  this 
situation. 

Mr.  Van  Doren.  I  don't  want  to  avoid  answering  that  question. 
I  can  only  say  that  I  think  it  might  involve  a  greater  knowledge 
of  the  legal  responsibilities  of  the  networks  than  I  have,  sir.  I  believe 
very  strongly  in  public  service  programing,  and  I  have  been  involved 
in  some  of  it  in  my  2  years  with  NBC. 

I  personally  would  want  to  see  a  lot  more.  But  I  think  it  would 
probably  be  presumptuous  of  me  to  say  what  the  networks  should 
do  in  this  case. 

Mr.  Mack.  You  feel  there  is  an  obligation  for  them  to  conduct 
honest  programs,  do  you  not? 

Mr.  Van  Doren.  Of  course,  I  do. 

Mr.  Mack.  Then  if  they  conduct  dishonest  programs,  they  should 
ultimately — it  seems  to  me — on  their  own,  set  the  record  straight  and 
offer  some  public  service  time  expressly  for  the  purpose  of  explaining 
how  the  people  of  our  country,  100  or  120  million  people,  have  been 
deceived. 

Again,  Mr.  Van  Doren,  I  want  to  thanl<:  you  for  your  testimony. 

The  Chairman.  Mr.  Van  Doren,  on  page  5  of  your  statement  you 
stated  that  Mr.  Freedman  guaranteed  that  you  would  end  up  winning 
no  less  than  a  certain  amount.  Are  you  in  a  position  to  state  what 
that  amount  was? 

Mr.  Van  Doren.  This  amomit  changed  from  week  to  week.  It 
was,  as  I  say,  before  the  first  week  $1,000,  before  the  second  week 
$8,000,  and  if  I  remember  correctly,  it  then  went  to  12,  15,  25.  I 
think  it  was  never  discussed  after  I  had  been  on  the  program  six 
or  eight  times.  I  assumed  thereafter  that  I  would  receive  what  I 
had  won  on  the  progi-am.  I  always  assmned  that  I  would  receive 
what  I  won. 

I  would  say  that  the  last  figure  that  was  ever  mentioned  was  $25,000, 
as  far  as  I  can  recall. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Mr.  Van  Doren,  I,  too,  want  to  compliment  you  on 
your  statement.  I  can  appreciate  how  difficult  it  must  have  been  for 
you  to  have  made  it,  especially  at  this  late  a  date. 

Did  the  NBC  people  ask  "you  about  this? 
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Mr.  Van  Doren,  When  do  you  mean? 

Mr.  Bennett.  When  they  talked  to  you  about  the  telegram. 

Mr.  Van  Doren.  They  asked  me  to  come  down  and  testify. 

Mr.  Bennett.  Who  discussed  it  with  you  at  NBC  ? 

Mr.  Van  Doren.  Mr.  David  Levy  and  Mr.  James  Stabile. 

Mr.  Bennett.  Who  are  they? 

Mr.  Van  Doren.  Mr.  Levy  is,  I  believe,  vice  president  in  charge  of 
television  programing,  and  Mr.  Stabile  is  vice  president,  I  believe, 
in  charge  of  talent  negotiations.  I  am  not  sure  of  those  titles.  There 
were  other  people  in  the  office  that  night,  w^iich  w^as  Tuesday  night, 
October  6.  I  am  not  sure  I  could  give  you  their  names.  I  had  the 
feeling  that  this  was  the  wish,  the  desire  of  the  network  as  a  whole. 

Mr.  Bennett.  Did  they  ask  you  to  give  them  the  facts  about  tliis 
or  had  you  previously  told  them  everything  about  it? 

Mr.  Van  Doren.  I  had  previously  told  them  that  I  knew  nothing 
about  it.  Of  course,  I  had  made  the  statement  on  the  Garroway 
program  which  I  described. 

Mr.  Bennett.  That  was  after  Mr.  Stempel  made  his  statement? 

Mr.  Van  Doren,  Yes. 

Mr.  Bennett.  But  their  request  was  that  you  come  down  here  to 
testify  ? 

Mr.  Van  Doren.  Yes.  Their  request  was  that  I  write  the  tele- 
gram demanding  the  right  to  come  down  here  and  testify. 

Mr.  Bennett.  I  suppose  it  would  not  be  any  excuse  or  any  con- 
solation or  justification  for  your  part  in  this,  but  certainly  it  seems  to 
me  that  the  people  most  responsible  for  this  kind  of  deception  are 
those  who  produced  the  program  and  who  apparently  were  much 
more  experienced  in  the  art  of  deception  than  you  were. 

That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Mr.  Van  Doren,  I  have  listened  to  many  witnesses  in 
both  civil  and  criminal  matters,  but  your  statement  is  the  most  soul- 
searching  confession  I  think  I  have  heard  in  a  long  time. 

Mr.  Van  Doren.  Thank  you,  sir. 

Mr.  Rogers.  I  want  to  express  my  appreciation  for  it.  I  know  it 
makes  you  feel  much  cleaner  inside,  and  it  clears  up  some  things  I 
think  the  people  of  this  country  w^ill  deeply  appreciate. 

I  think  the  American  people  are  against  corruption  but  they  are 
for  forgiveness  when  a  man  comes  in  and  tells  the  truth.  I  think 
you  have  done  it  in  this  case.  It  took  a  long  time  to  get  you  to  do  it, 
but  when  you  did,  I  don't  think  you  left  any  stones  unturned. 

There  are  one  or  two  questions  that  I  want  to  ask,  and  they  have 
to  do  with  the  network  with  whom  you  were  associated. 

Did  you  ever  at  any  time  talk  to  any  of  the  officials  of  that  network 
about  the  rigging  of  these  TV  shows  ? 

Mr.  Van  Dorn.  I  talked — after  Mr.  Stempel's  charges  were  aired 
or  appeared  in  the  newspapers — I  talked  to  Mr.  Robert  Lewine,  and 
I  told  him  that  I  had  received  a  $5,000  advance.  I  told  him  otherwise 
that  I  had  not  been  involved  in  any  improper  activities.  He  said  he 
was  glad  to  hear  that.  Until  Tuesday  night,  October  6,  I  believe 
that  was  the  only  conversation  that  I  had  with  NBC  officials  about 
this  matter. 

Mr.  Rogers.  Did  you  make  any  statement^ 

The  Chairman.  Would  you  yield  for  just  a  moment,  Mr.  Rogers? 
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Mr.  Rogers.  I  would  be  glad  to. 

The  Chairman.  I  thought  everyone  who  considered  himself  or  her- 
self a  photographer  was  familiar  with  the  rules.  I  have  tried  to  cau- 
tion you  heretofore.  I  do  not  want  to  have  to  take  any  action  that 
I  would  not  be  pleased  to  take,  but  I  must  remind  the  gentlemen  down 
here  in  front,  of  the  rules  of  the  House  with  reference  to  taking 
pictures.  The  photographer  is  in  here,  and  I  must  ask  him  to  step 
aside. 

Air.  Rogers.  Mr.  Van  Doren,  did  you  ever  at  any  time  in  your 
recollection  have  a  conversation  with  one  of  the  officials  of  the  NBC 
network  in  which  you  stated  that  in  your  opinion  most  of  these  TV 
shows  were  fixed — these  quiz  shows  were  fixed,  but  that  you  were  not 
a  party  to  it  ? 

Mr.  Van  Doren.  To  the  best  of  my  recollection,  sir,  I  did  not  say 
that. 

Mr.  Rogers.  The  only  recollection  you  have  is  the  conversation  that 
you  related  ? 

Mr.  Van  Doren,  Pardon  me  ? 

Mr.  Rogers.  The  conversation  you  related  in  answer  to  my  previous 
question. 

jNIr.  Van  Doren.  No  ;  I  had  a  conversation  with  Mr.  Stabile  in  which 
I  said  to  him  that  it  seemed  to  me  that  in  the  opinion  of  the  committee 
investigators  the  program  "Twenty-one"  had  been  rigged,  and  other 
programs,  too.  I  did  not,  to  the  best  of  my  recollection,  give  that  as 
my  opinion. 

Mr.  Rogers.  What  did  you  say  as  to  whose  opinion  it  was  ? 

Mr.  Van  Doren.  I  was  describing  the  opinion  of  the  committee  in- 
vestigators who  had  talked  to  me  not  long  before. 

Mr.  Rogers.  But  you  did  not  express  tliat  as  your  own  opinion  ? 

Mr.  Van  Doren.  No,  sir ;  I  did  not. 

Mr.  Rogers.  Who  is  this  Mr.  Stabile? 

Air.  Van  Doren.  Air.  James  Stabile,  vice  president  in  charge,  I 
believe,  of  talent  negotiations. 

Air.  Rogers.  But  you  didn't  talk  to  any  NBC  officials  ? 

Air.  Van  Doren.  He  is  an  NBC  official. 

Air.  Rogers.  Did  you  ever  talk  to  any  of  the  other  NBC  officials 
about  these  shows  in  any  way?     Did  they  ever  discuss  them  with 


you 


Air,  Van  Doren,  I  did  speak  also  in  the  same  week  that  I  spoke  to 
Air,  Lewine  to  an  attorney  at  NBC,  I  think  it  may  have  been  Air. 
Ervin,  I  don't  recall.  I  simply  told  him  what  I  had  told  Air.  Lewine, 
that  is  to  say,  that  I  had  received  a  $5,000  advance,  and  I  asked  him 
if  he  thought  I  should  get  a  lawyer.    He  said  yes,  he  thought  I  should. 

Air.  Rogers.  Did  you  ever  have  any  discussion  with  any  of  the 
officials  prior  to  the  time  Air.  Stempel's  testimony  came  out  publicly? 

Air.  Van  Doren,  No,  sir ;  I  didn't, 

Mr.  Rogers.  Did  any  of  them  ever  talk  to  you  about  anything, 
whetlier  it  was  TV  rigging  or  the  rigging  of  the  TV  quiz  shows,  or 
anything  else  ? 

Air.  Van  Doren.  Yes,  we  talked  about  plans  for  me  in  the  network, 
not  a  great  deal.  I  have  had  surprisingly  little  contact  with  officials 
of  the  NBC  network  in  my  2%  years. 

Air,  Rogers,  Who  did  you  talk  to  about  your  $50,000  contract  ? 
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Mr.  Van  Doren.  That  contract  was  arranged  between  my  agents 
and  NBC.    I  never  talked  to  anybody  about  that  contract. 

Mr.  Rogers.  You  talked  only  through  your  agents  ? 

Mr.  Van  Doren.  About  the  contract,  yes.  There  was  a  meeting,  it 
would  be  about  April,  I  think,  of  1957,  after  I  had  signed  the  contract. 
I  believe  it  was  the  same  day  I  signed  it.  A  meeting  to  which  Mr. 
Robert  Sarnoff  came,  and  several  other  high  officials  of  the  network, 
and  I  just  met  them  and  we  set  around  in  the  room  and  talked  about 
the  kinds  of  things  I  might  do.  Nobody  had  any  ideas,  and  I  didn't 
have  any  either.  It  was  a  long  time  before  NBC  could  think  of  any- 
thing for  me  to  do,  I  believe. 

Mr.  Rogers.  But  they  signed  the  contract  that  day  ? 

Mr.  Van  Doren.  I  believe  it  was  that  day. 

Mr.  Rogers.  And  they  agreed  to  pay  you  $50,000  when  they  did  not 
know  what  you  were  going  to  do  ? 

Mr.  Van  Doren.  They  knew  I  was  going  to  appear  on  the  network 
but  they  didn't  have  any  specific  plan.  They  had  a  number  of  sug- 
gestions and  we  began  to  talk  about  them.  Not  long  after  that  I  was 
assigned  to  the  program,  "Wide  Wide  World,"  so  that  was  the  first 
thing  that  I  did. 

Mr.  Rogers.  Did  you  conclude,  Mr.  Van  Doren,  that  actually  what 
they  were  buying  was  your  popularity,  created  during  the  "Twenty- 
one"  show  ? 

Mr.  Van  Doren.  I  am  a  very  diffident  man,  sir.  I  was  inclined  to 
believe  that.  Hom  ever,  when  I  expressed  that  feeling  to  my  agent  he 
said,  "No,  that  is  not  tiue.  They  think  that  you  can  be  a  very  capable 
and  effective  performer  in  certain  areas  of  television." 

Mr.  Rogers.  Who  is  your  agent,  Mr.  Van  Doren  ? 

Mr.  Van  Doren.  Music  Corp.  of  America,  NCA  Artists,  Ltd. 

Mr.  Rogers.  Who  are  the  individuals  that  attend  to  your  busi- 
ness? 

Mr.  Van  Doren.  Mr.  Herbert  Rosenthal  and  Mr.  Dick  Rubin. 

Mr.  Rogers.  Did  they  close  the  contract  with  NBC  ? 

Mr.  Van  Doren.  Yes,  as  far  as  I  know,  they  did. 

Mr.  Rogers.  When  did  you  employ  them  ? 

Mr.  Van  Doren.  It  would  be  somewhere  around  the  end  of  Feb- 
ruary or  the  beginning  of  March  1957.  I  don't  remember  exactly 
when. 

Mr.  Rogers.  That  was  just  a  few  weeks  before  your  contract? 

Mr.  Van  Doren.  Yes,  it  would  have  l)een  4  or  5  weelvs,  6  weeks, 
perhaps. 

Mr.  Rogers.  What  prompted  you  to  hire  them,  Mr.  Van  Doren? 

Mr.  Van  Doren.  I  was  being  driven  crazy  by  offers.  Eveiy  day 
two  or  three  people  wrote  me  letters  or  called  me  up  and  said, 
"Wouldn't  you  like  to  do  this  for  $50,000  or  do  this  for  $75,000?" 
I  was  offered  the  lead  in  two  movies.  I  was  offered  the  chance  to  go 
on  speaking  tours  and  so  forth.  I  hired  ]\ICA  as  agents  really  to 
protect  myself.  I  Icuew  nothing  about  this  business.  I  didn't  want 
to  be  in  the  moA'ies.  I  didn't  want  to  do  most  of  these  things.  But 
I  thouglit  I  should  have  an  agent  to  help  me  in  this  dilemma. 

Mr.  Rogers.  Mr.  Van  Doren,  who  else  connected  with  the  show  in 
any  way  whatever,  besides  Mr.  Enright  and  Mr.  Freedman,  in  your 
opinion,  knew  what  was  going  on  ? 
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Mr.  Van  Doren.  I  liavo  absolutely  no  knowledge  of  anyone  else's 
knowledge  about  this. 

Mr.  Rogers.  Your  testimony  is  that  you  did  not  discuss  it  with 
anyone  else,  and  as  far  as  you  know,  no  one  else  had  anything  to  do 
with  it  except  ]\Ir.  Freedman  and  Mr.  Enright,  insofar  as  your  case 
personally  is  concerned  ? 

Mr.  Van  Doren.  That  is  coirect,  yes,  sir. 

Mr.  Rogers.  Did  Mr,  Jack  Barry  at  any  time  discuss  it  with 
you? 

Mr.  Van  Doren.  No,  he  never  did. 

Mr.  Rogers.  Did  you  have  any  indication  that  he  might  have  known 
what  was  going  on  ? 

Mr.  Van  Doren.  No,  I  didn't. 

Mr.  Rogers.  Mr.  Van  Doren,  one  further  question  now.  Some  wit- 
nesses have  testified,  having  taken  the  position  that  this  was  entertain- 
ment, that  no  one  was  hurt,  and  everybody  w\as  entertained  and  every- 
body was  making  money  and  it  was  all  right.  That  is  what  Mr. 
Freedman  tried  to  sell  you,  was  it  not  ? 

Mr.  Van  Doren.  Yes. 

Mr.  Rogers.  You  knew  from  the  beginning,  and  know  now,  that 
it  is  not  a  justification  or  a  proper  excuse  for  what  happened? 

Mr.  Van  Doren.  Yes,  I  know  it  is  not  a  justification.  If  no  one 
else  was  hurt,  I  was  very  deeply  hurt. 

Mr.  Rogers.  Thank  you  veiy  much,  Mr.  Van  Doren. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mr.  Van  Doren,  as  I  recall  from  the  sequence  of 
events  some  2  weeks  ago,  you  sent  a  telegram  to  the  subcommittee  on 
Tuesday  and  you  released  that  to  the  press  in  New  York,  is  that 
correct  ? 

Mr.  Van  Doren.  Well,  yes,  I  did.      I  had  to  release  it  to  the  press. 

Mr.  Springer.  Did  you  confer  with  NBC  before  you  released  the 
telegram  ? 

Mr.  Van  Doren.  Yes.  The  telegram  was  the  result  of  a  confer- 
ence. 

Mr.  Springer.  Was  that  the  conference  with  Mr.  Stabile  and  Mr. 
Le\^? 

Mr.  Van  Doren.  Yes,  and  certain  other  people.  As  I  say,  I  don't 
remember  everyone  who  was  there. 

Mr.  Springer.  Could  you  tell  us  the  date  and  the  approximate 
hour  that  that  conference  took  place  ? 

Mr.  Van  Doren.  Yes,  that  was  October  6.  The  time  was  roughly 
7  o'clock  in  the  evening  until  about  12:30  the  next  morning. 

Mr.  Springer.  Was  Mr.  Tom  Ervin  present  on  that  occasion  ? 

Mr.  Van  Doren.  I  don't  believe  he  was.  I  thinlc  he  was  here  in 
Washington. 

Mr.  Springer.  You  do  not  know  whether  or  not  ]Mr.  Ervin  was 
aware  that  the  telegram  liad  been  sent  ? 

Mr.  Van  Doren.  No,  I  don't  know  that,  sir. 

Mr.  Springer.  Did  they  call  you  with  reference  to  sending  this 
telegram,  or  did  you  go  to  tliem  ? 

Mr.  Van  Doren.  They  called  me.  I  had  just  finished  taping  the 
"Today"  show  for  the  next  morning's  progi-am.  I  was  called  from 
the  program. 

52294 — 60 — pt.  2 2 


636  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  Sprixger.  Were  tliey  insistent  that  you  send  the  telegram? 

Mr.  Van  Dorex.  Yes,  they  were  insistent  that  I  send,  the  telegram. 

Mr.  Sprixger.  Did  they  ask  you  any  questions  "svith  reference  to 
whether  or  not  you  had  told  the  truth  previousl}^  about  this  matter? 

Mr.  Van  Dorex.  They  did  not  ask  me  any  questions.  I  told  them, 
as  I  said  in  my  statement,  more  of  the  truth  than  I  had  told  them 
before,  but  still  not  the  whole  truth. 

Mr.  Sprixger.  Would  you  tell  the  subcommittee  what  portion  of 
the  truth  you  did  tell  them  at  that  conference  ? 

Mr.  Van  Doren.  I  told  them  that  Mr.  Freedman  had  offered  me 
assistance  and  that  I  had  refused  it.  I  also  told  them  that  Mr.  Freed- 
man had  returned  to  the  grand  jury  and  had  implicated  me,  and  that 
was  the  reason  I  was  afraid  to  appear  and  testify.  I  also  told  them, 
and  to  the  best  of  my  recollection  it  was  in  answer  to  a  question  that 
they  asked  me,  that  question  was,  to  the  best  of  my  recollection.  Did 
Mr.  Freedman  ever  ask  you  for  any  money?  I  recalled  and  told  them 
that  at  one  time,  I  think  it  was  toward  the  latter  half  of  the  month  of 
January,  Mr.  Freedman  told  me  that  I  was  going  to  be  the  first  con- 
testant to  win  more  than  a  hundred  thousand  dollars.  At  that  time 
that  was  considered  to  be  a  very  important  event. 

The  Chairman.  Wliat  part  of  your  appearance  was  that? 

Mr.  Van  Dorex.  That  was,  I  think,  after  the  second  week  in  Janu- 
ary, sir.  I  don't  remember  exactly  when  this  was.  It  may  have  been 
before  January  14,  but  it  was  somewhere  right  around  there.  He  said, 
"You  will  be  the  first  contestant  to  go  over  a  hundred  thousand  dol- 
lars." 

The  Chairman.  Was  that  right  after  you  started  as  a  contestant? 

Mr.  Van  Doren.  That  was  some  6  or  7  weeks  after  I  had  started. 
He  said  to  me,  I  think  these  are  almost  his  exact  words,  "Charley,  I 
think  I  ought  to  have  $5,000  of  that  money." 

I  am  very  sorry  I  ever  mentioned  this,  and  this  is  not  because  I  am 
trying  to  hide  anything  from  anybody.  It  is  simply  that  I  don't 
believe  that  Mr.  Freedman  meant  that  in  the  way  it  sounds.  He  never 
mentioned  it  again.  I  never  mentioned  it  again.  Nothing  was  ever 
done  about  it.  I  think  that  he  blurted  it  out  in  a  more  or  less  unthink- 
ing way,  not  realizing  what  he  was  really  saying.  If  he  did  realize 
the  seriousness  of  it  afterward,  maybe  that  is  why  he  never  mentioned 
it.  But  no  arrangement  of  any  kind  was  ever  made  between  me  and 
Mr.  Freedman. 

Mr.  Springer.  Now,  Mr.  Van  Doren,  what  you  have  related  in 
answer  to  this  last  question  all  took  place  at  the  conference  between  you 
and  the  officials  of  NBC  ? 

Mr.  Van  Doren.  Yes,  I  told  them  this. 

Mr.  Springer.  This  is  in  substance  what  you  related  to  them  ? 

Mr.  Van  Doren.  Yes. 

Mr.  Springer.  Just  this  again.  Did  they  ask  you  for  the  conference 
or  did  you  go  to  see  them  ? 

Mr.  Van  Doren.  They  asked  me  to  come  and  see  them. 

Mr.  Springer.  Did  they  insist  that  3^ou  send  the  telegram? 

Mr.  Van  Dopjsn.  I  believe  the  situation  was  that  they  insisted  that 
I  send  the  telegram,  and  if  I  refused  to  send  it,  in  which  case  it  prob- 
ably would  have  been  a  breach  of  my  contract.  That  was  the  impres- 
sion that  I  had. 
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Mr.  Springer.  Were  you  advised  by  your  own  personal  counsel 
with  reference  to  whether  or  not  this  was  a  breach  of  the  contract? 
Mr.  Van  Doren.  He,  I  believe,  gave  me  the  impression  that  he 
thought  it  would  be. 

Mr.  Springer.  Was  he  present  on  this  occasion  ? 
Mr.  Van  Dop^en.  He  was  present,  not  upon  the  occasion  of  the  con- 
ference that  I  have  described  to  you  that  I  had  with  Mr.  IjQvj  and  Mr. 
Stabile,  but  he  was  present  later  in  the  evening,  and  he  was  there  when 
I  sent  the  telegram. 

Mr.  Springer.  He  understood  the  full  implications  of  that,  is  that 
true? 

Mr.  Van  Doren.  I  had  not  told  him  the  truth. 

Mr.  Springer.  He  did  understand  that  NBC  insisted  you  send  the 
telegram,  did  he  not  ? 

(Witness  consults  his  counsel.) 
Mr,  Van  Doren.  Yes,  he  did. 

Mr.  Springer.  Did  you  understand,  Mr.  Van  Doren,  that  if  you  did 
not  send  the  telegram,  you  were  likely  to  be  suspended  at  that  time  ? 

Mr.  Van  Doren.  Oh,  I  knew  I  would  be  suspended.    There  was  no 
question  about  that. 

Mr,  Springer,  Then  later  were  you  called  in  at  a  time  when  you 
were  suspended? 

Mr.  Van  Doren.  I  was  called  in  on  Thursday  evening  and  told  that 
I  had  already  been  suspended. 

Mr.  Springer.  Who  told  you  that  you  were  suspended  ? 
Mr.  Van  Doren,  Mr,  Kintner  and  Mr.  Sarnoff.    Mr.  McKay  who 
is  a  counsel  for  NBC,  Mr.  Stabile  and  a  man  named  Mr.  Adams,  who 
met  me  on  Thursday  evening. 

Mr,  Springer.  What  reason  did  they  give  for  your  suspension  ? 
Mr,  Van  Doren.  They  told  me  that  it  was  because  I  had  not  yet 
replied  to  the  chairman's  telegram,  which  was  in  reply  to  mine. 

Mr,  Springer.  Did  your  attorney  advise  you  that  this  was  a  valid 
suspension  ? 

Mr.  Van  Doren.  There  didn't  seem  anything  that  we  could  do 
about  it,  sir. 

Mr.  Springer.  You  were  so  advised  and  you  accepted  the 
suspension  ? 

Mr,  Van  Doren,  Well,  they  relieved  me  from  all  my  activities  in 
the  network,     I  assumed  that  that  was  up  to  them. 

Mr.  Springer,  You  mentioned  a  few  minutes  ago,  Mr.  Van  Doren, 
that  as  of  the  time  that  you  sat  down  to  testify  you  were  on  NBC's 
payroll, 

Mr.  Van  Doren.  Pardon  me,  sir.  I  think  this  may  be  an  impor- 
tant point. 

I  am  not  on  the  payroll  of  NBC.  I  have  a  contractual  relation  with 
them.     This  seems  to  be  very  different. 

For  example,  a  year  or  so  ago  when  I  wanted  to  find  out  if  I  had 
insurance  with  NBC  they  said  no,  because  I  was  not  on  the  payroll. 
I  am  not  an  employee  of  the  network. 

Mr.  Springer.  If  you  are  not  an  employee  of  the  network,  through 
what  source  did  you  draw  your  pay  ? 

Mr,  Van  Doren,  I  received  my  pay  from  the  network,  but  not  as 
an  employee,  but  I  have  a  contract  with  them. 
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Mr.  Springer.  Do  you  believe,  and  are  you  so  advised  by  your  at- 
torney, that  you  still  have  a  legally  existing  contract. 

(At  this  point,  Mr.  Van  Doren  consulted  his  attorney.) 

Mr.  Van"  Doren.  Yes,  I  have,  I  believe. 

Mr.  Springer.  And  based  on  that  contract,  does  your  attorney  ad- 
vise you  that  NBC  is  liable  under  that  contract  for  the  payment  to  you 
of  whatever  that  contract  stipulates  ? 

(At  this  point,  Mr.  Van  Doren  consulted  his  attorney.) 

Mr.  Van  Doijen.  Sir,  it  is  quite  true  that  my  attorney  and  I  have 
not  discussed  this  matter  much  in  the  last  3  weeks.  I  would  say — I 
don't  know  what  he  thinks — but  I  don't  know  whether  NBC  is  liable 
or  not. 

Mr.  Springer.  Do  you  intend  to  take  legal  action  against  NBC  to 
determine  whether  or  not  this  is  an  enf  orcible  contract. 

Mr.  Van  Doren.  I  don't  know,  sir.     I  don't  know. 

Mr.  Springer.  Have  you  and  your  attorney  discussed  that  matter  ? 

]Mr.  Van  Doren.  No,  sir. 

Mr.  Springer.  When  you  appeared  at  this  conference,  did  NBC  ask 
you  to  tell  the  truth  or  did  they  just  merely  ask  you  to  respond  to  the 
subcommittee  ? 

]\Ir.  Van  Doren.  They  asked  me  to  respond  to  the  subcommittee,  to 
go  and  testify. 

Mr.  Springer.  When  you  sent  that  telegram,  ]Mr.  Van  Doren,  did 
you  in  fact  intend  to  comply  with  what  that  telegram  inferred  when 
you  sent  it  ? 

Mr.  Van  Doren.  I  hoped  that  I  would  not  be  asked  to,  sir. 

Mr.  Springer.  At  this  conference  that  you  had  with  NBC,  did  Mr. 
Stabile  or  Mr.  I^vy  or  anyone  else  representing  NBC  ask  you  about 
the  truth  of  this  matter? 

Mr.  Van  Doren.  Well,  I  told  them  what  was  not  true,  but  I  said  it 
was  the  truth.     So  they  didn't  have  to  ask  me. 

Mr.  Springer.  You  stated,  in  effect,  what  you  had  already  told  the 
grand  jury ;  is  that  correct  ? 

Mr.  Van  Doren.  Yes ;  except  that  I  also  said  that  I  had  been  offered 
assistance  and  had  refused. 

Mr.  Springer.  Do  you  know  whether  or  not  NBC  made  any  inves- 
tigation with  other  employees,  for  instance,  of  Bariy  &  Enright  to 
determine  whether  or  not  in  fact  you  were  telling  them  the  truth? 

Mr.  Van  Doren.  No;  I  don't,  sir. 

Mr.  Springer.  Did  they  mention  they  were  asking  anyone  else,  other 
than  you,  whether  or  not  what  you  had  told  them  was  in  fact  the 
truth  ? 

Mr.  Van  Doren.  No  ;  they  didn't. 

Mr.  Springer.  Do  you  recall  a  statement  which  was  issued  by  NBC 
approximately  August  1958  in  which  you  joined  or  made  a  collateral 
statement  with  reference  to  the  truth  of  the  Stempel  chargas? 

Mr.  Van  Doren.  No,  sir;  I  don't. 

Mr.  Springer.  You  don't  recall  that  statement? 

Mr.  Van  Doren.  1  recall  the  statement  that  I  made  on  the  "Today" 
program.  I  made  a  statement  on  the  "Today"  program  which  I  wrote 
myself.     On  August  24  or  something  like  that. 

Mr.  Springer.  To  refresh  your  recollection,  was  that  August  29, 
1958? 
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Mr.  Van  Doren.  Yes ;  it  probably  was. 

Mr.  Springer.  And  that  statement  was  made  on  the  NBC-TV  net- 
work's "Today"  program  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Springer.  In  the  statement  you  said,  "I  also  believe  in  the 
honesty  of  the  contestants  on  that  program  whom  I  know." 

Mr.  Van  Doren.  Yes. 

Mr.  Springer.  That  is  in  fact  what  you  said  ? 

Mr.  Van  Doren.  Yes ;  I  did  say  that,  sir. 

Mr.  Springer.  At  that  time  did  JSTBC  call  you  in  to  make  any  fur- 
ther inquiry  as  to  whether  or  not  in  fact  what  you  told  them  was  the 
truth  ? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Springer.  Do  you  know  of  any  investigation  that  was  made  by 
NBC  or  any  representative  of  NBC  as  to  whether  or  not  the  Stempel 
charges  were  in  fact  true  ? 

Mr.  Van  Doren.  I  don't  Iniow  of  any ;  no. 

Mr.  Springer.  Did  you,  Mr.  Van  Doren,  at  any  time  have  any  con- 
versation with  any  sponsor  of  any  program  on  which  you  appeared? 

Mr.  Van  Doren.  While  I  was  on  the  program  ? 

Mr.  Springer.  Yes. 

Mr.  Van  Doren.  No,  sir. 

Mr.  Springer.  You  had  no  conversation  with  Pharmaceuticals,  Inc.  ? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Springer.  Or  any  representative  of  that  company  ? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Springer.  Mr.  Van  Doren,  are  you  still  employed  by  Columbia 
Univei-sity  ? 

Mr.  Van  Doren.  I  believe  so,  sir;  yes. 

Mr.  Springer.  1  would  just  like  to  ask  one  or  two  more  questions 
along  that  line.     I  trust  it  won't  embarrass  you. 

Have  you  offered  a  resignation  to  Colmnbia  ? 

Mr.  Van  Doren.  I  have  told  them  that  if  they  wish  my  resignation 
they  may  have  it  at  the  time  and  place  they  request. 

Mr.  Springer.  Plave  you  any  information  that  they  intend  to  re- 
lieve you  permanently  of  your  duties  at  Columbia? 

Mr.  Van  Doren.  No,  sir;  I  don't.     I  have  no  information  about  it. 

Mr.  Springer.  I  understood  that  the  board  of  trustees  of  Colimibia 
may  meet  informally  tomorrow ;  is  that  true  ? 

Mr.  Van  Doren.  I  understand,  sir,  that  they  are  meeting  today  be- 
cause they  always  meet  on  the  first  Monday  of  every  month. 

Mr.  Springer.  But  there  is  no  indication  that  Columbia  University 
intends  to  tei-minate  your  contract  with  them  ? 

Mr.  Van  Doren.  Sir,  I  just  don't  know. 

Mr.  Springer,  You  have  not  had  a  conversation  about  it? 

Mr.  Van  Doren.  I  have  discussed  the  matters  which  I  talked  to 
you  about  today  with  them. 

Mr.  Springer.  Mr.  Chaimian,  I  believe  that  is  all,  thank  you. 

The  Chairman.  Mr,  Flynt, 

Mr.  Flynt.  Thank  you,  Mr.  Chairman. 

Mr.  Van  Doren,  when  did  you  first  learn  that  Herbert  Stempel  had 
made  cliarges  of  deceptive  practices  and  fraud  on  the  program  known 
as  "Twentv-one"  ? 


640  INVESTIGATION    OF    TELEVISION    QIHZ    SHOWS 

Mr.  Van  Doren.  It  must  have  been  just  about  August  28,  1958,  the 
day  before  I  made  that  statement.  I  believe  that  was  the  fii-st  time 
I  heard  it. 

Mr.  Fltnt.  Were  you  aware  that  in  the  fall  of  1957  the  first 
charges,  of  collusion  or  deceptive  practices  in  quiz  programs  generally, 
were  made? 

Mr,  Van  Doren.  No,  sir ;  I  was  not. 

Mr.  Flynt.  Was  August  28, 1958,  the  information  you  just  referred 
to,  the  first  indication  you  had  that  anybody  had  made  charges  of 
fraud  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Fi.YNT,  At  any  time  subsequent  to  that  date,  were  you  ever 
questioned  by  any  staff  member  or  other  employee  of  the  Federal  Com- 
munications Commission  ? 

Mr.  Van  Doren.  You  mean  after  the  fall  of  1957? 

At  no  time,  sir,  have  I  been  questioned  by  a  member. 

Mr.  Flynt.  You  have  not  been  questioned  at  any  time  by  a  staff 
member  or  employee  of  the  Federal  Communications  Commission? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Flynt.  Have  you  ever  been  questioned  by  any  staff  member  or 
other  employee  of  tlie  Federal  Trade  Commission  ? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Flynt.  When  was  your  first  conversation  with  officials  of  the 
National  Broadcasting  Co.  with  regard  to  the  Stempel  charges? 

Mr.  Van  Doren.  The  charges,  if  I  remember  my  dates  correctly, 
first  appeared  in  the  newspapers  at  the  end  of  August  1958.  I  think 
the  day  was  August  28,  if  that  is  a  Thursday.  I  had  appeared  on  the 
program  that  morning.  I  heard  about  these  charges  during  the  day, 
and  I  was  called  by  the  producer  of  the  "Today"  program  and  asked 
if  I  wanted  to  make  a  statement  about  these  matters.  I  said  yes,  I  did, 
and  I  made  it. 

Mr.  Flynt.  Do  you  loiow  Mr.  Eiges,  of  National  Broadcasting  Co.  ? 

Mr.  Van  Doren.  Yes,  I  do. 

Mr.  Flynt.  Do  you  know  whether,  as  the  result  of  any  conversa- 
tions that  you  may  have  had  with  him  during  the  fall  of  1957,  he  knew 
of  any  charges  made  by  Stempel  as  early  as  the  fall  of  1957? 

Mr.  Van  Doren.  No.  I  don't  believe  I  even  spoke  to  him  during 
that  time. 

Mr.  Flynt.  Did  he,  about  that  time,  to  tlie  best  of  your  recollec- 
ti  on,  make  any  effort  to  contact  you  ? 

Mr.  Van  Doren.  Not  to  the  best  of  my  recollection;  no,  sir. 

Mr.  Flynt.  Has  Mr.  Eiges  ever  discussed  the  matter  with  you? 

Mr.  Van  Doren.  I  don't  believe  so,  sir,  although  I  did  have  dinner 
with  him  and  his  wife  sometime — it  is  the  only  time  I  have  ever  really 
spoken  to  him — sometime  within  the  last  year,  while  the  grand  jury 
investigation  was  going  on. 

We  discussed  the  whole  question  very,  very  little  at  that  time.  He 
didn't  ask  me  any  questions.  I  know  we  talked  about  it  very  slightly, 
but  T  don't  even  remember  what  we  said. 

Mr.  Flynt.  Do  you  Imow  the  position  and  title  he  holds  with  Na- 
tional Broadcasting  Co.  ? 

Mr.  Van  Doren.  I  believe  he  is  in  charge  of  publicity,  isn't  he,  or 
public  relations.  Vice  president  of  public  relations,  or  something  like 
that. 
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Mr.  Flynt.  At  the  time  of  the  dinner  conference  you  just  referred 
to,  did  he  mention  the  fact  that  he  had  talked  to  St«mpel  or  not  ? 

Mr,  Van  Doren.  I  don't  believe  he  did  say  that  to  me ;  no,  sir. 

Mr.  Flynt.  He  made  no  reference  to  it,  to  the  best  of  your  recol- 
lection ? 

Mr.  Van  Doren.  To  the  best  of  my  recollection,  he  did  not,  no. 

Mr.  Flynt.  In  your  judgment,  I  believe  you  testified  that  you 
talked  to  Mr.  Freedman  at  length  prior  to  your  testimony  before  the 
New  York  County  grand  jury  ? 

Mr.  Van  Doren.  That  is  right,  sir. 

Mr.  Flynt.  How  many  times  would  you  say  that  you  talked  to  Mr. 
Freedman  during  the  period  of  the  grand  jury  investigation  ? 

Mr.  Van  Doren.  I  spoke  to  him  that  time,  and  I  called  him  on  the 
telephone  the  day  after  he  was  indicted  for  perjury.  I  believe  those 
are  the  only  times. 

Mr.  Flynt.  What  was  the  substance  of  the  conversation  when  you 
discussed  his  indictment  for  perjury  with  him  ? 

Mr.  Van  Doren.  I  simply  said  that  I  was  very  sorry.  We  didn't 
speak  long. 

Mr.  Flynt.  At  that  time,  to  the  best  of  your  loiowledge,  did  he  still 
contend  publicly  there  was  no  fraud  or  collusion  on  the  program 
"Twenty-one"? 

Mr.  Van  Doren.  Yes,  to  the  best  of  my  knowledge,  yes.  That  would 
have  been  about  sometime  in  November  of  1958, 1  believe,  or  October. 

Mr.  Flynt.  I  don't  think  I  have  any  further  questions,  Mr.  Chair- 
man. 

The  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  Mr.  Van  Doren,  I  am  happy  that  you  made  the 
statement,  but  I  cannot  agree  with  most  of  my  colleagues  who  have 
commended  you  for  telling  the  truth  because  I  don't  think  an  adult 
of  your  intelligence  ought  to  be  commended  for  telling  the  truth. 

Mr.  Van  Doren,  do  you  recall  a  statement : 

Second,  there  is  the  matter  from  the  House  Committee  on  Legislative  Oversight 
which  has  caused  so  much  unfortunate  misunderstanding.  I  have  not  in  fact 
been  avoiding  any  subpena.  In  fact,  I  would  not  know  how  to  either  serve  or 
avoid  a  subpena.     I  just  wouldn't  linow  how  to  go  about  it? 

Do  you  recall  that  statement  ? 

Mr.  Van  Doren.  Yes,  I  do. 

Mr.  Derounian.  Do  you  know  now  how  to  avoid  a  subpena? 

Mr.  Van  Doren.  Not  really,  sir. 

Mr.  Derounian.  You  did  not  know  that  you  were  sought  after? 

Mr.  Van  Doren.  I  didn't  know  that  I  was  subpenaed,  sir. 

Mr.  Derounian.  I  quote  again : 

It  was  not  until  Monday  night  that  I  learned  of  the  committee's  desire  to 
hear  me.  By  prearrangement  between  the  committee  and  my  counsel  I  have 
made  myself  available  to  a  representative  of  the  committee  and  within  the  hour 
accepted  a  subpena  for  November  2. 

Do  you  recall  that  statement? 
Mr.  Van  Doren.  Yes,  sir. 
Mr.  Derounian.  Was  that  a  true  statement? 

Mr.  Van  Doren.  I  meant  by  it  that  I  didn't  know  that  the  commit- 
tee issued  a  subpena. 
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Mr.  Derounian.  You  said  it  was  not  until  Monday  night  that  you 
learned  of  the  committee's  desire  to  hear  you.  But  you  received  Mr, 
Harris'  telegram ;  did  you  not  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Derounian.  So  that  was  not  a  true  statement  ? 

Mr.  Van  Doren.  Yes,  sir;  that  is  correct. 

Mr.  Derounian.  You  deceived  the  press  of  the  country  on  the  14th 
of  October  when  you  made  that  statement  ? 

Mr.  Van  Doren.  All  right ;  yes,  sir. 

Mr.  Derounian.  At  the  time  you  were  considering  going  on 
"Twenty-one"  in  order  to  "Do  a  great  service  to  the  intellectual  life, 
to  teachers  and  to  education"  in  general,  were  you  thinking  at  all  about 
the  effect  of  your  appearance  on  the  children  of  this  country  ? 

Mr.  Van  Doren.  Yes,  sir ;  I  was. 

Mr.  Derounian.  Did  you  think  that  your  performances  as  they 
now  have  been  revealed  here,  would  be  a  good  thing  for  the  children 
of  the  country  to  know  about  and  would  enhance  their  respect  for 
education  ? 

Mr.  Van  Doren.  No,  sir;  I  did  not. 

Mr.  Derounian.  You  knew  at  that  time  ? 

Mr.  Van  Doren.  No,  I  didn't.  Excuse  me.  I  am  sorry.  I  mis- 
understood you. 

Mr.  Derounian.  You  did  not  realize  at  that  time  the  bad  effect  this 
would  have  on  the  children  of  the  country  ? 

Mr.  Van  Doren.  Unfortunately,  I  did  not. 

Mr.  Derounian.  Boiled  down  to  the  essentials,  Mr.  Van  Doren,  your 
statement  indicates  to  me  that  what  you  did,  you  did  for  money.  Do 
you  agree  ? 

Mr.  Van  Doren.  I  am  sorry,  sir ;  that  was  not  the  only  reason.  Of 
course,  that  was  a  reason. 

Mr.  Derounian.  All  throughout  your  testimony  you  indicate  that 
you  did  not  want  to  lose  the  $50,000  contract,  et  cetera. 

No  further  questions. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Mr.  Van  Doren. 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Moss.  Did  you  receive  any  assistance  in  the  preparation  of  the 
telegram  directed  to  this  subcommittee  early  in  October? 

Mr.  Van  Doren.  Mr.  Rubino  and  I  talked  about  the  telegram,  yes, 
sir. 

Mr.  Moss.  Did  it  require  the  approval  of  any  NBC  officials  ? 

Mr.  Van  Doren.  I  believe  it  did,  sir ;  yes. 

Mr.  Moss.  The  telegram  as  drafted  constituting  a  denial  of  charges 
and  insisting  upon  a  hearing,  met  the  specifications  of  the  officials  of 
NBC? 

Mr.  Van  Doren.  I  tried  to  say  in  my  statement,  sir,  that  I  did  not 
consider  this  an  insistence.  I  hoped — it  was  very  foolish  of  me — I 
hoped  the  subcommittee  would  understand  that  I  was  desperate,  and 
that  if  I  came  down  here  all  I  could  do  was  reiterate  my  grand  jury 
testimony,  which  I  believed  the  subcommittee  knew  was  not  true. 

Mr.  Moss.  Of  course,  you  made  the  statement  in  your  prepared 
statement  this  morning  that  the  people  who  believe — I  think  they  did. 
I  encountered  a  great  many  at  home  in  the  past  few  weeks  who  were 
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very  critical  of  this  subcommittee  for  undertaking  to  smear  you.    So  it 
was  not  a  matter  entirely  of  our  choice,  as  to  whether  or  not  we  would 
believe  you.     We  had  to  be  very  cognizant  of  our  responsibility. 
Mr.  Van  Doren.  Yes,  sir. 

Mr.  Moss.  You  certainly  had  sufficient  knowledge  that  we  could  not 
believe  you  on  the  basis  of  the  telegram  directed  to  us. 

Mr.  Vax  Doren.  Yes,  sir. 

Mr.  Moss.  The  statement  you  have  given  us  this  morning — did  you 
receive  any  assistance  in  the  preparation  of  that  statement  ? 

Mr.  Van  Doren.  I  wrote  it  myself.  I  talked  about  it  with  my  at- 
torney. 

Mr.  Moss.  Did  you  consult  with  any  of  the  officials  of  the  NBC 
organization  ? 

Mr.  Van  Doren.  No,  sir ;  not  personally. 

Mr.  jNIoss.  As  to  the  content  or  the  style  of  the  statement  ? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Moss.  How  many  opponents  on  "Twenty-one"  did  j'ou  have  in 
the— what  was  it,  12  weeks  of  your  appearance  ? 

Mr.  Van  Doren.  Fourteen  weeks,  I  believe. 

Mr.  Moss.  Fourteen  opponents  or  14  weeks  ? 

Mr.  Van  Doren.  Fourteen  weeks. 

Mr.  Moss.  Do  you  recall  how  many  opponents  ? 

Mr.  Van  Doren.  No,  I  don't.  Mr.  Lishman  probably  would  know 
that. 

Mr.  Moss.  How  many  of  those  opponents  do  you  feel  had  received 
assistance? 

Mr.  Van  Doren.  Sir,  I  have  no  knowledge  of  any  other  contestant. 

Mr.  Moss.  You  would  have  an  idea,  though,  because  of  the  format 
of  this  program  where  there  was  a  challenge  involved.  Were  you 
instructed  when  to  challenge,  in  the  course  of  the  coaching,  as  to  the 
material  which  would  be  used  on  the  program  ? 

Mr.  Van  Doren.  I  am  sorry.    I  don't  understand  the  question. 

Mr.  Moss.  Wasn't  it  necessary  on  the  basis  of  the  score — I  recall  in 
the  second  round — to  either  challenge  or  stand  on  the  basis  of  the 
scores  at  that  point  ? 

Mr.  Van  Doren.  I  believe  that  j^ou  may  be  thinking  about  another 
program,  sir.  On  "Twenty-one"  you  just  continued  to  play  and  you 
never  knew  anything  about  any  other  contestant. 

Mr.  Moss.  You  won  from  Mr.  Stempel  on  a  score  of  18  to  10  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Moss.  In  order  for  you  to  win  at  that  point  it  was  necessary 
that  you  challenge  ? 

Mr.  Van  Doren.  I  had  to  stop. 

Mr.  Moss.  Or  to  stop  or  whatever  you  call  it  ? 

Mr.  Van  Doren.  Yes. 

Mr.  Moss.  Were  you  instructed  on  other  programs  when  you  should 
stop? 

Mr.  Van  Doren.  I  may  have  been.    I  don't  recall. 

Mr.  Moss.  Were  you  informed  as  to  the  score  your  opponent  would 
have  if  you  did  stop  ? 

Mr.  Van  Doren.  No,  sir ;  I  never  was. 

Mr.  Moss.  You  never  were  ? 
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Mr.  Van  Doren.  I  never  knew  what  my  opponent's  score  would  be. 
I  never  knew  how  much  money  I  would  have  won  by  the  end  of  the 
program  or  anything  of  that  sort. 

Mr.  Moss.  You  only  knew  that  you  could  not  fail  because  you  had 
the  answers. 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Moss.  Prior  to  the  August  29, 1958,  statement  which  you  made 
on  the  program,  was  it  "Today" 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Moss.  Were  you  ever  queried  by  NBC  or  any  of  its  officials  as 
to  whether  or  not  the  program  "Twenty-one"  was  fixed  or  controlled 
in  any  manner  ? 

Mr.  Van  Doren.  No,  sir. 

Mr,  Moss.  That  is  all  the  questions  I  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  Mr.  Van  Doren,  carrying  further  with  Mr.  Moss' 
question  on  the  number  of  points  you  would  select  and  whether  or 
not  you  would  stop  on  a  number,  were  you  not  told  prior  to  your 
appearance  with  JMr.  Stempel  that  you  would  play  three  ties  ? 

Mr.  Van  Doren.  No,  sir;  I  was  not  told  that  I  would  play  three 
ties.  I  was  simply  told  the  number  of  points  to  take  in  each  cate- 
gory and  the  question  that  I  would  be  asked,  and  how  to  answer. 

Mr.  Devine.  You  laiew  how  many  points  to  select  in  advance? 

Mr.  Van  Doren.  Yes. 

Mr.  Devine.  You  could  logically  infer  that  the  other  contestant 
would  naturally  loiow  the  same  ? 

Mr.  Van  Doren.  Perhaps. 

Mr.  Devine.  When  you  played  ties. 

Mr.  Van  Doren.  He  didn't  tell  me  I  was  going  to  play  ties.  He 
indicated  that.  He  didn't  say  that  as  to  Mr.  Stempel.  Yes,  he  did, 
as  a  matter  of  fact. 

Mr.  Devine.  Pie  did. 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  You  recall  this  morning  that  you  were  sworn  by  the 
chairman  of  the  subcommittee  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  The  testimony  j^ou  are  giving  here  is  under  oath. 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  I  presume  you  likewise  were  sworn  before  the  New 
York  grand  jury  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  And  the  testimony  here  today,  if  not  in  direct  con- 
flict, at  least  is  in  substantial  variance  with  the  testimony  you  gave 
there,  is  that  correct  ? 

Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  I  will  ask  you  if  either  you  or  j'^our  attorney  arrived 
at  an  understanding  with  the  New  York  district  attorney's  office 
relative  to  what  disposition  may  be  made  as  a  result  of  this  conflict? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Devine.  No  understanding  has  been  reached? 

Mr.  Van  Doren.  No,  sir. 

Mr.  Devine.  Do  you  realize  there  are  implications  of  contempt  or 
perjury? 
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Mr.  Van  Doren.  Yes,  sir. 

Mr.  Devine.  That  is  all. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mr.  Van  Doren,  I  just  wanted  to  ask  one  further 
question.  You  have  had  no  communication  from  Columbia  or  anyone 
in  authority  at  Columbia  either  inferring  or  advising  to  you  that  they 
probably  intend  to  terminate  your  contract  ? 

Mr.  Van  Doren.  Yes,  sir;  I  have  heard  that  they  probably  will, 
although  the  decision,  I  understand,  has  not  been  made. 

Mr.  Springer.  I  would  just  like  to  make  this  short  statement  for 
myself.    I  do  not  represent  the  rest  of  the  committee. 

I  hope  that  any  action  which  might  be  taken  by  Columbia  Uni- 
versity will  not  be  taken  prematurely  but  only  after  examination  of 
all  the  facts  developed  at  these  hearings. 

Mr.  Van  Doren.  Thank  you,  sir.    I  hope  so  with  all  my  heart. 

The  Chairman.  Mr.  Lishman,  do  you  have  any  more  questions  ? 

Mr.  Lishman.  No,  I  have  no  questions,  Mr.  Chairman. 

Mr.  Van  Doren.  Mr.  Chairman,  can  I  thank  this  committee?  I 
didn't  think  anyone  would  ever  want  to  thank  this  committee,  but  I 
owe  this  committee  a  great  deal  in  my  own  heart. 

I  want  to  thank  Mr.  Lishman  and  Mr.  Goodwin,  too,  Mr.  Hogan 
and  Mr.  Stone,  all  of  whom  I  have  deceived,  and  I  hope  I  will  never  do 
that  sort  of  thing  again. 

The  Chairman.  Mr.  Van  Doren,  you  have  given  a  veiy  dramatic, 
but  in  my  humble  judgment  a  very  pathetic  presentation  here  today. 
Humbly  I  think,  you  have  fully  realized  the  sad  situation.  I  would 
like  to  make  it  very  plain  that  this  subcommittee  did  not  seek  you 
out  as  an  individual  from  other  contestants.  We  had  contestants,  a 
number  of  them,  who  were  volunteers  and  who  asked  to  be  heard, 
sufficient,  we  thought  at  that  time  to  develop  what  the  facts  and 
truth  are  in  connection  with  quiz  sliow  programs. 

Your  wire  did  hold  certain  facts  suspended,  and  in  view  of  the  fact 
we  had  heard  others  and  understood  that  the  truth  and  facts  were, 
and  you  then  told  this  subcommittee  that  it  was  contrary  to  that,  it 
made  it  absolutely  necessary  that  we  try  to  unravel  this  whole  picture 
and  get  at  the  time  facts.  And  so  your  decision  to  reveal  the  true 
facts,  in  my  opinion,  is  tremendously  important. 

I  do  not  need  to  state  that  you  come  from  a  long  line  of  outstanding 
citizens  and  family  in  this  Nation  of  ours,  great  literary  and  educa- 
tional geniuses.     You  are  a  young  man.     I  think  you  have  a  great 
future  ahead  of  you. 
'  Mr.  Van  Doren.  Thank  you,  sir. 

The  Chairman.  You  have  been  duped  into  a  certain  situation,  even 
though  at  your  age  you  should  and  did  know  better,  as  you  have 
revealed  here  today.  I  still  feel  that  anyone,  regardless  of  how  it 
hurts,  who  comes  and  tells  the  whole  truth  in  a  matter  that  is  so 
important  to  the  American  people  and  the  public  interest  is  to  be 
highly  complimented  for  it. 

I  think  it  was  a  great  writer,  you  may  remember,  that  said  one 
time,  "there  is  so  much  good  in  the  worst  of  us  and  so  much  bad  in 
the  best  of  us,  that  it  ill  behooves  any  of  us  to  talk  about  the  rest  of  us." 

Perhaps  in  view  of  the  fact,  as  you  have  given  in  the  text  of  your 
statement,  that  one  of  the  greatest  lessons  to  all  of  us  and  to  the 


646  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

country,  is  that  maybe  this  unfortunate  experience  will  reveal  a  great 
deal,  out  of  which  we  all  may  get  a  lot  of  benefit  and  good. 

Mr.  VanDoren.  I  hope  so,  sir. 

The  Chairman.  And  that  lesson,  I  think,  is  one  that  should  ring 
out  all  over  the  country  today  as  coming  from  you.  All  I  can  say 
is  what  your  lawyer  said  to  you,  in  view  of  this  whole  fact — because 
this  subcommittee  has  only  one  purpose  and  that  is  the  public  inter- 
est— and  whether  or  not  there  is  a  great  area  here  in  connection  with 
this  great  industry  that  requires  legislation,  you  certainly  have  helped 
clarify  the  record  for  the  subcommittee's  benefit  and  consideration. 

I  tiimk  I  could  end  this  session  with  you  by  saying  what  your 
attorney  did  say  to  you  the  other  day ;  that  is,  "God  bless  you."  The 
subcommittee  thanks  you  for  your  appearance  here. 

(Thereupon,  at  11  :l0  a.m.,  the  committee  recessed,  to  reconvene  at 
1:15  p.m.,  same  day. ) 

AFTERNOON   SESSION 

The  Chairman.  The  subcommittee  will  be  in  order. 
Is  the  Reverend  Charles  E.  Jackson  here  ?    Will  you  come  around, 
please,  sir? 

Are  you  Reverend  Jackson? 

TESTIMOliTY  OF  EEV.  CHARLES  E.  JACKSON,  JE. 

Mr.  Jackson.  Yes,  sir. 

The  Chairman.  Do  you  object  to  these  photographers  taking  your 
picture  ? 

Mr.  Jackson.  I  guess  not,  sir.  I  guess  it  won't  tear  their  cameras 
up. 

The  Chairman.  Let  the  committee  come  to  order,  "iou  are  Rev. 
Charles  E.  Jackson  ? 

Mr.  Jackson.  Junior ;  yes,  sir. 

The  Chairman.  Referred  to  as  Rev.  Charles  "Stoney"  Jackson,  Jr.  ? 

Mr.  Jackson.  Most  persons  call  me  "Stoney" ;  yes,  sir.  That  refers 
to  the  condition  of  my  head,  I  assume. 

The  Chairman.  What  is  your  address.  Reverend  Jackson? 

Mr.  Jackson.  214  West  Lauderdale,  Tullahoma,  Tenn. 

The  Chairman.  Were  you  a  contestant  on  the  "$64,000  Question"  ? 

Mr.  Jackson.  Yes,  sir. 

The  Chairman.  And  the  "$64,000  Challenge"  ? 

Mr.  Jackson.  Yes,  sir. 

The  Chairman.  Do  you  have  a  statement  you  would  like  to  make 
of  your  own  ? 

Mr.  Jackson.  I  have  no  prepared  statement.  I  came  with  the  un- 
derstanding that  I  would  be  questioned.  I  can't  afford  a  law3'er,  and 
I  did  not  make  a  prepared  statement.     I  could  have,  but  I  did  not. 

The  Chairman.  That  is  up  to  you.     You  do  not  need  to. 

Mr.  Jackson.  No,  sir ;  not  necessarily. 

The  Chairman.  We  want  to  give  you  that  privilege  if  you  have. 

Mr.  Jackson.  I  think  not,  sir.  I  am  here  to  answer  whatever  the 
committee  would  like  to  know. 

The  Chairman.  Before  you  start,  will  you  be  sworn,  please  ? 

Mr.  Jackson.  Do  you  want  me  to  stand  ? 

The  Chairman.  Yes,  if  you  will. 
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Do  you  solemnly  swear  the  testimony  you  give  to  the  subcommittee 
to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God  ? 

Mr.  Jackson".  I  do,  sir. 

The  Chairman.  Have  a  seat. 

You  may  proceed,  Mr.  Lishman. 

Mr.  Lishman.  Mr,  Jackson,  you  were  a  contestant  on  the  television 
quiz  show  "$64,000  Challenge'' ;  is  that  correct  ? 

Mr.  Jackson.  Yes,  sir ;  and  the  "$64,000  Question." 

Mr.  Lishman.  We  will  come  to  the  "Question"  later. 

Mr.  Jackson.  Yes,  sir. 

Mr.  Lishman.  Do  you  recall  that  you  were  a  contestant  on  the 
"$64,000  Challenge"  on  the  evening  of  December  29,  1957? 

Mr,  Jackson.  Yes,  sir, 

Mr.  Lishman.  I  would  now  like  to  have  a  kinescopic  reproduction 
of  that  part  of  the  "$64,000  Challenge"  on  which  Mr.  Jackson  appeared 
as  a  contestant.  I  would  ask  Mr.  Jackson  to  watch  this  very  care- 
fully, as  we  are  going  to  ask  him  some  questions  concerning  his  partici- 
pation in  the  program. 

The  Chairman.  Mr.  Lishman,  before  you  start  that,  may  I  make 
this  announcement,  because  it  will  save  a  lot  of  people  some  time, 
including  myself : 

Following  the  testimony  of  Reverend  Jackson,  we  will  have  Mr. 
Arthur  Cohn,  Jr.  Following  that  a  statement  will  be  presented  on 
behalf  of  Wilton  J.  Springer,  who  for  good  reasons  could  not  be  here. 
That  will  conclude  the  hearing  for  this  afternoon. 

In  the  morning  the  first  witness  will  be  another  contestant,  Mr. 
Xavier  Cugat.  Following  Mr.  Cugat's  appearance,  we  will  have 
Mr.  Kenneth  Hoffer,  and  following  that  we  hope  to  have  Mr.  Ross. 

(Showing  of  kinescope  reproduction.) 

Mr.  Lishman.  Mr.  Jackson,  you  have  just  seen  a  kinescopic  re- 
production of  the  "$64,000  Challenge."  Does  that  correctly  depict 
what  actually  occurred  on  the  evening  of  December  29,  1957,  when 
you  were  a  contestant  ? 

Mr.  Jackson.  I  did  not  see  it,  but  I  don't  guess  the  camera  lied.  I 
assume  that  is  a  correct  reproduction. 

Mr.  Lishman.  In  connection  with  that  program,  is  it  a  fact  that 
you  were  given  assistance  in  advance  of  your  appearance  so  that  you 
were  able  to  give  the  correct  answer  to  the  question  that  Miss  Goosetree 
did  not  know  ? 

Mr.  Jackson,  In  a  so-called  screening  several  questions  were  asked 
or  discussions  of  the  material  involved  in  these  questions,  among  it 
being  the  material  and  the  question  that  I  answered.  When  we  got 
to  the  one  about  Thomas  Hood,  Miss  Bernstein  said 

Mr.  Lishman.  Who  is  Miss  Bernstein  ? 

Mr.  Jackson.  She  was  associate  producer  or  assistant  producer. 
I  don't  recall  which  her  title  was.  She  said,  "Do  you  know  who  wrote 
a  similar  poem  in  the  19th  century  ?"  I  said,  "No,  I  have  never  heard 
it."  She  said,  "It  was  Thomas  Hood."  I  thought  to  myself,  I  don't 
know  what  I  am  supposed  to  say,  because  she  didn't  say  this  will  be 
a  question.  She  said  that  is  who  it  is.  This  was  ostensibly  a  screen- 
ing or  discussion,     I  said 
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Mr.  LiSHMAN.  Just  a  minute.  May  I  interrupt  to  ask,  this  screen- 
ing or  discussion  took  place  prior  to  your  appearance  on  the  program  ? 

Mr.  Jackson.  It  took  place  prior  to  the  appearance  on  December  22. 
I  was  asked  when  our  contest  was  resumed — we  originally  were  on 
some  time  in  September,  I  do  not  remember  the  exact  date.  This 
match  came  at  the  end  of  the  show  and  was  introduced  and  we  did 
not  get  a  question.  I  went  home  with  reservations  to  come  back  for 
the  following  week,  and  something  unheard  of  occurred.  They  called 
me  up  Wednesday  and  said  they  wanted  to  postpone  the  match  for 
5  weeks  after  it  had  already  been  introduced,  that  they  were  going 
to  have  Dr.  Joyce  Brothers  against  a  group  of  boxers  in  her  category, 
and  they  planned  this  for  some  time.  I  asked  when  I  was  going  to 
be  on,  and  they  said  they  could  not  tell  in  advance.  They  said  is  this 
all  right,  and  I  said  no,  it  is  not,  but  I  don't  know  what  I  can  do  about 
it.  We  were  called  back  the  week  prior  to  December  22,  and  I  was 
asked  to  come  in  early  that  week.  I  usually  went  to  New  York  on 
Sunday  afternoon  and  left  Sunday  night.  I  was  asked  to  come  in 
Thursday  so  I  could  be  in  the  producer's  office  Friday  for  a  screening, . 
to  which  I  had  some  questions  as  to  why  they  wanted  to  screen  a 
champion  defending  his  title. 

Mr.  LiSHMAN.  Up  to  that  point  had  you  believed  the  contest  to> 
be  honest? 

Mr.  Jackson.  There  was  no  collusion  of  any  kind.    On  the  "Ques- 
tion" I  realized  after  a  couple  of  weeks  that  I  had  not  been  asked, 
anything  I  had  not  already  answered  on  the  screening. 

Mr.  LiSHMAN.  You  were  also  a  contestant  on  the  "$64,000  Ques- 
tion," is  that  correct  ? 

Mr.  Jackson.  Yes,  sir ;  in  January,  February,  and  March  of  that 
year. 

Mr.  LiSHMAN.  How  did  you  happen  to  become  a  contestant  on  the- 
■"$64,000  Question"? 

Mr.  Jackson.  May  I  give  the  answer  at  some  length.  It  is  a  rather- 
long  answer. 

Mr.  LiSHMAN.  Yes. 

Mr.  Jackson.  I  would  like  to,  if  I  may,  because  I  think  I  will  have 
to  get  the  background. 

First  of  all,  there  was  a  primary  reason  as  those  who  have  seen 
these  pictures  may  well  realize.  I  don't  parade  before  the  public  too 
much,  more  than  I  have  to,  in  my  work,  because  my  physiognomy  is. 
not  one  that  would  prompt  it.  I  had,  ever  smce  seeing  a  picture' 
called  "Boys  Town"  early  in  my  career  as  a  minister,  harbored  a 
submerged  desire,  submerged  for  a  long  time,  at  least,  to  be  a  protes- 
tant  Father  Flannagan.     Unfortunately,  I  have  never  made  it. 

In  this  regard  I  had  organized  and  founded  in  1948  in  Florida 
where  I  was  then  in  a  pastorate,  a  Christian  Athletes'  Foundation, 
which  started  out  with  a  program  of  giving  awards  to  outstanding 
athletes  who  were  outstanding  Christians  for  the  example  value — not 
so  much  to  honor  them — to  youth. 

Then  we  progressed  to  some  other  thing,  and  I  finally  came  up  with 
the  brilliant  idea,  al  least  I  thought  it  was  at  the  time,  that  I  could 
kill  two  birds  with  one  stone.     I  could  get  this  Christian  Athletes 
business  togetlier  by  having  a  Christian  Bowl  football  game  since- 
there  were  no  football  games  with  this  type  of  emphasis  on  it. 
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I  had  three  junior  Christian  Bowls,  involving  high  school  teams, 
and  the  ostensible  result  of  this  was  getting  enough  money  from  these 
ballgames  not  only  to  have  this  publicity  for  Christianity  in  sports, 
but  also  to  get  funds  to  build  and  maintain  a  home  for  Christian  boys 
in  the  State  of  Tennessee. 

I  then  came  up  with  the  idea  after  we  had  just  gotten  by  on  the  high 
school  bowl  games  of  having  a  college  all-star  affair  on  Christmas 
which  would  take  an  east  and  west  squad,  selecting  the  plaj^ers  first 
for  their  activity  in  some  Christian  denomination  and  second  for  their 
football  playing  ability,  though  that  worked  out  well,  too. 

To  make  a  long  story  short,  the  result  of  the  football  games  to  raise 
money  to  build  a  boys'  home  was  about  a  $25,000  deficit.  This  was 
not,  so  I  was  told,  a  legal  obligation,  since  we  didn't  have  a  charter. 
But  I  felt  it  was  a  moral  obligation.  Of  course,  I  was  crushed  by 
the  loss  and  at  a  loss  to  find  any  way  to  make  any  repayment  of  the 
money  to  any  appreciable  extent. 

Then  I  watched  some  of  the  big  money  quiz  shows,  and  I  decided 
that  I  was  not  an  expert  in  anything  except  sports.  Of  course,  I  had 
good  reason  to  be  expert  in  football,  $25,000  worth.  I  decided  I 
would  take  a  whack  at  it.  Maybe  somebody  would  let  me  on  in  foot- 
ball or  boxing. 

I  applied  to  every  quiz  show  that  I  could  get  an  address  for  that 
was  on  the  air,  that  gave  away  anything  from  $50  on  up.  I  even  ap- 
plied to  "I  Have  a  Secret,"  though  I  didn't  loiow  at  the  time  just 
what  the  secret  was  going  to  be,  except  I  couldn't  pay  back  the  $25,000 
with  $50.    I  applied  to  them  all. 

I  got  no  response  from  any  of  them.  Then  as  you  may  well  imagine 
my  sort  of  state  of  depression  over  this  thing,  I  don't  mean  only 
financial  depression,  but  mental,  too.  I  finally  got  a  little  irritated. 
I  watched  these  shows  constantly,  and  I  began  to  see  Edward  G. 
Robinson  and  Vincent  Price  and  Boris  Karloff  and  others  in  show 
business,  and  I  became  suspicious  of  the  quiz  shows  then.  I  thought 
that  maybe  I  could  salvage  some  money.  I  am  a  hack  writer  as  well 
as  a  preacher.  I  make  more  money  writing  than  I  do  preaching, 
which  is  not  much.  I  decided  to  try  to  write  a  book,  because  I  had  a 
very  strong  impression  that  if  we  survived  in  this  generation  long 
enough  to  go  down  in  history,  that  we  will  go  down  in  history  as  the 
age  of  the  hucksters  and  suckers.  So  I  began  to  write  a  book  on 
hucksters  and  suckers.  I  wrote  to  the  shows  and  I  said  that  I  was 
writing  this  book.  I  said,  "Will  you  please — "  I  said,  "I  applied 
for  your  show  nearly  a  year  ago  and  I  have  applied  for  every  other 
show  on  TV,  but  evidently  you  need  an  agent,  because  I  see  you  have 
all  these  show  business  people  on  there,  and  I  want  to  get  information 
for  this  book  for  a  chapter  on  television,  just  what  the  real  procedure 
is  for  getting  on  these  shows.  What  kind  of  agent  do  you  have  to 
have." 

I  didn't  get  an  answer  to  that  letter,  and  it  has  never  been  mentioned 
since  to  me.  I  would  not  want  to  be  exact  on  the  number  of  hours, 
but  within  2  or  3  days  I  got  a  form  questionnaire  requesting  more 
personal  information.  They  said  they  were  interested  in  having  me 
as  a  contestant  on  the  show.  So  I  had  asked  in  my  original  applica- 
tion for  boxing  or  football.  One  day  shortly  after  I  sent  this  back  in, 
I  got  a  long-distance  call  and  they  said  they  were  interested  in  having 
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me  on  the  show,  and  they  wanted  to  talk  to  me,  and  they  wanted  to 
talk  something  about  categories.     I  said  I  listed  my  categories. 

The  Chairman.  Where  was  the  call  from  ? 

Mr.  Jackson.  Miss  Levin. 

Mr.  LiSHMAN.  Entertainment  Productions,  Inc.,  with  the  producers 
of  the  "$64,000  Question,"  and  the  "Challenge"  ? 

Mr.  Jackson.  Yes,  sir. 

I  said  this  is  what  I  want.  I  am  not  expert  in  anything  elsa  She 
said.  The  producers  don't  want  you  on  these  categories. 

I  said.  Why? 

She  said,  Because  isn't  this  a  sort  of  second  profession  to  you  ? 

I  said  I  had  some  experience  in  the  ham-and-egg  class  of  boxing, 
none  that  anybody  had  heard  of.  I  played  football,  and  I  had  been  a 
licensed  official  for  high  school  football  for  a  number  of  years.  I 
don't  consider  myself  a  professional.  I  am  sure  a  lot  of  people  who 
have  seen  me  work  ball  games  don't  consider  me  one. 

She  said.  Well,  this  is  a  second  profession.  Since  you  are  a  licensed 
official,  we  don't  want  you  unless  you  are  a  professional.  What  other 
categories  are  you  expert  in  ? 

I  was  frantic.  I  really  wanted  to  get  a  chance  to  get  some  money. 
By  this  time  in  my  frantic  desire  to  get  something  to  pay  on  these 
debts  I  had  almost  forgotten  my  suspicions  already. 

She  said,  "How  about  it  ?" 

I  said  the  only  thing  I  can  think  of  that  I  might  know  something 
about,  sports;  I  don't  want  to  be  on  the  Bible  because  nobody  knows 
it  perfectly,  and  if  I,  a  country  preacher,  get  up  there  and  miss  a 
question  on  the  Bible,  I  will  never  hear  the  last  of  it,  and  which  could 
very  possibly  happen. 

So  I  said  the  only  thing,  I  remember  I  have  been  a  movie  fan  all 
my  life  and  I  used  to  sit  three  and  four  times  through  some  western 
movies. 

So  we  sort  of  tentatively  decided  on  an  old  western  movies  category, 
silent  western  movies. 

I  am  that  old. 

She  said,  I  will  talk  to  the  producers  about  this  category  and  if 
it  suits  them  I  will  call  you  again.  I  went  over  to  the  local  library 
and  got  every  book  they  had  over  there  and  started  on  that.  I  never 
did  hear  anything  more  from  them. 

Finally,  someibody  told  me,  or  I  read  in  a  magazine  article,  I  do  not 
recall  which,  that  if  you  really  want  to  get  on  the  shows  the  thing  to 
do  was  to  get  something  way  out,  as  the  kids  say. 

I  sat  down  one  night  m  my  desperation  and  I  thought  what  would 
be  the  most  ridiculous  thing  I  could  possibly  take. 

The  point  came  to  my  mind  "great  lovers."  I  was  so  far  in  debt  at 
this  time.  I  sent  a  telegram.  I  didn't  know  whether  Western  Union 
would  send  another  one  or  not  because  I  owed  them. 

Mr.  LisHMAN.  Mr.  Jackson,  may  I  interrupt  a  minute  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  LisiiMAN.  Who  was  Mert  Koplin  ? 

Mr.  Jackson.  He  was  the  producer  of  the  "Question"  and  the 
"Challenge" ;  I  went  on  the  "Question."  He  was  later  just  j^roducer 
of  the  "Challenge." 
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Mr.  LiSHMAN.  Did  he  suggest  to  you  that  you  concentrate  on  this 
topic  of  lovers  ? 

Mr.  Jackson.  I  was  about  to  get  to  that.  I  realize  this  is  a  little 
lengthy,  but  the  rest  of  the  answers  won't  be. 

I  sat  down  in  desperation  and  sent  a  telegram  "Add  'great  lovers' 
to  my  list  of  categories." 

I  figured  this :  I  figured  if  I  did  get  stuck  with  it  that  it  would  at 
least  be  mostly  in  literature  and  since  I  did  like  literature  and  had 
read  a  good  bit  most  of  my  life,  I  could  cram  on  it  and  maybe  make 
some  kind  of  showing,  even  $512  would  have  helped. 

I  sent  that.  The  next  day  I  got  a  long  distance  call  to  come  to  New 
York. 

Mr.  Lishman.  From  whom  did  you  get  that  call  ? 

Mr.  Jackson.  Miss  Evelyn  Levin. 

I  went  with  this  full  intention  in  mind.  I  was  going  to  try  to  get 
out  of  great  love  stories.  I  had  done  this  on  the  suggestion  of  someone 
else  to  elicit  interest.  I  felt  certain  when  I  got  there  that  I  could 
convince  them  that  it  would  be  wise  to  give  me  a  sports  category,  but 
to  make  a  long  story  short,  I  did  not. 

They  said  they  wanted  something  foreign.  We  sort  of  went  over 
this  western  category.  They  said  no,  you  don't  know  anything  about 
that. 

I  said,  "You  are  telling  me." 

That  was  on  Saturday,  I  believe,  so  they  called  me  that  after- 
noon— I  went  back  to  the  place  where  I  was  staying — and  said  I  was 
on  the  show  Tuesday  night. 

Maybe  this  is  Monday  afternoon.  I  don't  recall  these  dates.  T 
would  go  on  the  show  as  a  standby,  but  I  probably  wouldn't  go  on, 
but  if  I  did  get  on,  I  would  have  to  get  on  the  western  category. 

I  prayed  that  I  wouldn't,  and  I  didn't.  Then  Mr.  Koplin  told  me 
as  I  left  the  studio  that  night,  go  home  and  study  on  great  love  stories. 
We  do  want  you  as  a  contestant  on  the  show.  You  are  the  type  we 
want. 

I  guess  they  needed  some  contrast  from  some  of  the  suave  looking 
gentlemen  they  had,  so  "You  study  on  this  and  when  you  feel  you  are 
ready,  you  call  me." 

I  went  and  started  cramming  with  an  aunt  I  have  who  is  an  expert 
on  opera  and  other  things.  We  went  to  classifying  and  trying  to 
memorize.  Ten  or  eleven  days.  They  didn't  wait  for  me  to  call  them ; 
they  called  me,  it  was  on  Monday  morning.  They  said  come  up,  be 
ready  for  the  show  tomorrow  night.  Be  in  the  office  for  screening 
tomorrow  afternoon.  You  are  finally  screened  on  your  category.  If 
you  pass  it  you  will  be  on  the  show. 

Mr.  Lishman.  This  was  the  "$64,000  Question"  as  distinguished 
from  the  "$64,000  Challenge"  ? 

Mr.  Jackson.  Yes,  sir ;  that  is  correct. 

I  am  sorry  this  answer  had  to  be  so  long. 

Mr.  Lishman.  Who  screened  3^ou  in  New  York  ? 

Mr.  Jackson.  Mr.  Mert  Koplin. 

Mr.  Lishman.  Will  you  please  describe  the  substance  of  this 
screening? 

Mr.  Jackson.  It  was  an  oral  screening,  covering  the  category  of 
gi'eat  love  stories. 
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Mr.  LiSHMAN.  Wliat  kind  of  questions  would  he  ask  you  ? 

Mr.  Jackson.  They  were  in  somewhat  similar  form  to  questions; 
you  hear  on  the  air,  though  not  exactly  as  they  came  out  on  the  air, 
word  for  word,  as  I  recall  it.  Some  of  the  details  of  these  things 
may  be  somewhat  vague  and  I  would  like  to  say  these  are  as  I  re- 
member it,  because,  being  somewhat  in  a  daze  at  the  time,  I  may  be 
inaccurate  in  some  detail. 

As  I  recall,  my  guess  would  be,  though  I  did  not  count  them,  that 
there  was  somewhere  between  50  and  100  questions  asked  at  that  time. 
That  is  purely  a  guess  because,  as  I  say,  I  didn't  count  them. 

Mr.  LiSHMAN.  Did  any  of  those  questions  later  appear  when  you 
were  on  the  air? 

Mr.  Jackson.  Not  word  for  word,  but  in  substance. 

Mr.  LiSHMAN.  So  you  could  have  learned  the  answers  to  the  ques- 
tions that  were  actually  asked  you  on  the  air  during  the  course  of  your 
screenings  by  Mr.  Koplin  ? 

Mr.  Jackson.  No,  sir ;  I  could  not  have  learned  them  then.  "VVlien 
I  left,  the  questions  that  I  didn't  answer  I  studied  up  on. 

Mr.  LiSHMAN.  That  is  what  I  want  to  get  clear,  Mr.  Jackson. 

Mr.  Jackson.  Yes,  sir. 

Mr.  LiSHMAN.  Would  Mr.  Koplin  ask  you  a  question  and  if  you 
gave  the  correct  answer 

Mr.  Jackson.  He  would  just  say :  "That  is  right." 

Mr.  LiSHMAN.  If  he  asked  you  a  question  and  you  gave  the  wrong 
answer,  would  he  tell  you  it  was  wrong  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  LiSHMAN.  Would  he  give  you  the  right  answer  ? 

Mr.  Jackson.  Either  he  would  say  it  is  wrong  or  just  shake  his 
head.     I  don't  remember. 

Mr.  LiSHMAN.  Was  it  understood  that  you  would  proceed  to  study 
and  learn  the  right  answer  before  you  appeared  on  the  air? 

Mr.  Jackson.  I  believe  the  statement  to  me  was  this.  There  was 
no  understanding,  as  such.  The  statement  was  made  to  me,  some- 
thing like  this :  "You  have  done  well  on  this  category.  It  took  a  lot 
of  guts  to  tackle  this  category  in  this  short  time.  You  are  doing 
me  a  big  favor." 

I  don't  know  why.  There  was  no  elaboration  on  it.  He  said, 
"Continue  to  study.  Since  you  have  taken  this  category  on  such  short 
notice,  that  will  be  taken  into  consideration  in  selecting  the  questions." 

I  believe  it  was  also  stated  to  me,  either  there  or  at  another  time,  I 
don't  recall  which,  something  of  this  nature :  "Contestants  who  come 
up  here  and  who  obviously  are  Avorking,  we  try  to  go  along  with  them 
as  much  as  we  can,"  or  something  to  that  effect.  There  never  was  at 
any  time  that  I  recall  any  statement  about:  "You  quit  here  and  you 
win  tonight,"  and  this  and  that  and  the  other,  as  I  have  heard  some 
previous  things.  There  was  none  of  that.  It  was  far  more  subtle 
than  that. 

Mr.  LiSHiNtAN.  But  from  these  briefings,  you  knew  what  you  could 
expect  to  have  asked  you  when  you  were  on  the  air  ? 

Mr.  Jackson.  I  was  never  told  those  would  be  questions  on  the  air, , 
sir. 

Mr.  LiSHMAN.  Is  it  correct  that  they  did  subsequently  appear? 

Mr.  Jackson.  Right,  sir.     Yes,  sir. 
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Mr.  LiSHMAN.  Did  Mr.  Koplin  suggest  any  other  category  tliat  you 
should  study  besides  great  love  stories  ? 

Mr.  Jackso^t.  Not  that  I  recall. 

Mr.  LisHMAN.  Did  he  in  the  course  of  his  suggestions  to  you  suggest 
or  ask  questions  concerning  Hawthorne's  "House  of  Seven  Gables''  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  LisHMAisr.  Will  you  tell  us  the  circumstances  surrounding  liis 
discussion  with  you  about  Hawthorne's  "House  of  Seven  Gables''^ 

Mr.  Jackson.  Let  me  see  if  I  recall  correctly  now. 

After  this  first  screening,  I  had  gone  to  "The  Challenge"  as  a  guest 
to  see  the  show  on  Sunday  night.  I  went  backstage  and  as  I  went  out 
going  to  the  back  stage,  Mr.  Koplin  saw  me  back  there  and  he  said, 
"How  are  you  feeling?"  I  said,  "I  am  a  little  nervous.  This  thing  is 
getting  to  my  stomach,"  which  it  did,  of  course.  He  said,  "Well,  if  it 
is  bothering  your  stomach,  maybe  you  better  come  around  and  see  me 
Monday  afternoon  and  let  me  talk  to  you  a  while  and  make  you  feel 
better." 

As  I  recall,  I  went  to  the  office  on  Monday  aftei-noon  somewhere 
after  3  o'clock  and  we  went  through  another  session  of  screening.  As 
I  recall,  this  time  there  was  a  question  on  the  "House  of  Seven 
Gables."  I  think  I  said  that  in  classifying  love  stories  with  my  aunt 
that  we  had  checked  that  one  out  because  it  was  not  a  love  story.  I 
didn't  know  who  the  couple  was  in  there.  I  didn't  know  it  at  the 
time.  I  said  we  didn't  classify  that  as  a  love  story.  It  was  a  story  of 
revenge  and  murder.  We  didn't  think  that  love  was  the  major  plot  so 
I  didn't  study  it. 

Mr.  LiSHMAN.  Was  that  question  asked  of  you  on  the  show  ? 

Mr.  Jackson.  No,  sir. 

Mr.  LiSHMAN.  How  much  did  you  w4n  on  "The  $64,000  Question"  ? 

Mr.  Jackson.  $16,000. 

Mr.  LiSHMAN.  Why  did  you  not  continue  on  that  show? 

Mr.  Jackson.  On  this  second  screening,  when  this  "House  of  Seven 
Gables"  business  came  up,  Mr.  Koplin  looked  at  me  and  said,  "How 
far  did  you  expect  to  go  on  this  program?"  I  believe  that  my  an- 
swer was,  "Well,  in  my  braver  moments  I  hoped  for  $16,000."  He 
said,  "I  believe  you  know  enough  to  try  for  $16,000." 

Mr.  LiSHMAN.  Did  you  stop  at  $16,000  ? 

Mr.  Jackson.  Yes,  sir ;  I  did. 

When  I  first  went  up  there,  as  I  said  in  the  beginning,  I  had  some 
suspicions,  but  they  gave  me  such  royal  treatment  up  there  for  a 
while  and  thought  I  was  such  an  entertaining  fellow,  which  they 
don't  at  home,  I  was  sort  of  in  pig  heaven.  This  sort  of  allayed  any 
immediate  facing  of  facts.  I  was  really  enjoying  that.  They  seemed 
to  think  so  much  of  me  that  I  really  enjoyed  that. 

Then  when  I  got  to  $16,000,  after  I  had  answered  my  $16,000  ques- 
tion, I  found  that  the  cordiality  had  cooled  several  degrees.     Then 
someone  on  the  show  told  me  that  was  a  signal.     They  just  told  me 
what  happened  to  a  fellow  who  tried  to  go  on  after  he  got  there. 
Mr.  LiSHMAN,  What  was  tlie  signal  supposed  to  indicate  to  you? 
Mr.  Jackson.  That  I  was  through. 
Mr.  LiSHMAN,  That  you  were  tlirough  ? 
Mr,  Jackson,  Yes,  sir. 
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Mr.  LiSHMAN.  How  did  you  express  to  the  world  that  you  were 
through  after  having  reached  the  $16,000  ? 

Mr.  Jackson.  I  took  the  check. 

Mr.  LiSHMAN.  Was  an  announcement  made  during  the  course  of 
the  program  that  you  were  not  further  appearing  ? 

Mr.  Jackson.  Yes,  I  was  quitting  at  $16,000. 

Mr.  LiSHMAN.  You  amiounced  that  on  the  program  itself  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  LiSHMAN.  Following  your  catching  the  signal  that  you  ought 
to  quit,  on  "The  Question,"  did  you  get  a  new  signal  which  asked 
you  to  come  back  and  appear  as  a  contestant  on  "The  $64,000  Chal- 
lenge" ? 

Mr.  Jackson.  Much  later. 

Mr.  LiSHMAN.  Was  that  a  good  strong  signal,  to  come  back  on  this 
"$64,000  Challenge"? 

Mr.  Jackson.  I  am  not  sure  I  know  exactly  what  you  mean  by  how 
strong.     It  was  an  invitation. 

Mr.  LiSHMAN.  You  had  an  invitation? 

Mr.  Jackson.  It  was  a  direct  invitation. 

Mr.  LiSHMAN.  Was  that  a  warmer  invitation  than  you  had  expected  ? 

Mr.  Jackson.  No,  sir.     It  was  just  an  invitation. 

Mr.  LiSHMAN.  Who  gave  you  the  invitation? 

Mr.  Jackson.  I  believe  the  call  was  again  made  by  Miss  Levin,  but 
this  was  after  numerous  letters  and  messages  of  various  kinds  on  my 
part  wanting  to  know  what  happened.  The  friendly  treatment  began 
again  as  soon  as  I  took  the  $16,000  and  they  again  told  me  I  was  one 
of  their  favorite  people  and  to  be  ready  to  come  back  on  "The  Chal- 
lenge" within  2  weeks. 

I  had  taken  pains  before  I  took  the  check  to  ascertain  whether  I 
was  eligible  for  the  "Challenge"  and  whether  I  could  expect  to  be  called 
for  it  and  was  told  that  I  would. 

Mr.  LiSHMAN.  Did  this  happen  about  September  1957  that  you  were 
invited  to  come  back  to  "The  Challenge"  ? 

Mr.  Jackson.  Yes. 

Mr.  LiSHMAN.  Did  Mr.  Koplin  then  tell  you  that  they  had  a  j'oung 
lady  contestant? 

Mr.  Jackson.  No,  sir.  This  was  sometime  prior  to  that  in  a  phone 
call.  Mr.  Koplin  called  me.  I  think  they  had  gathered  from  some 
messages  that  I  was  getting  a  little  bit  impatient  about  the  whole  thing 
because  I  was  under  pressure  to  be  back  on  early.  He  called  me  up  one 
day  and  said  he  wanted  to  tell  me  that  they  were  putting  a  young  lady, 
a  choreographer,  on  "The  Question"  in  the  gi'eat  love  stories  category, 
with  the  idea  in  mind  that  if  she  went  any  distance  to  have  us  on  "The 
Challenge"  as  a  champion  against  champion  rather  than  a  challenger 
against  champion  so  they  might  have  a  different  setup. 

Mr.  LiSHMAN.  But  that  never  materialized  ? 

Mr.  Jackson.  No,  sir. 

Mr.  Lishman.  When  did  you  first  appear  on  the  program  on  "The 
Challenge"  ^ 

Mr.  Jackson.  It  was  in  September  1957.  I  do  not  recall  the  date. 
I  think  the  26th  maybe.  That  was  the  night  we  were  introduced  and 
did  not  get  any  questions  and  tlien  were  postponed  indefinitely. 
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Mr.  LiSHMAN.  On  the  Friday  2  days  before  you  were  to  appear  on 

"Challenge"  for  the  first  time,  did  you  have  an  interview  with  Miss 
Bernstein  ? 

Mr.  Jackson.  That  is  the  interview  I  described,  yes. 

Mr.  LisHMAN.  What  happened  at  this  interview  you  had  with  Miss 
Bernstein  ? 

]Mr.  Jackson.  That  is  the  interview  I  described  awhile  ago.  Do 
you  want  me  to  answer  it  again  ? 

Mr.  LisHMAN.  No.  I  just  want  to  find  out,  did  she  coach  you  or 
furnish  you  with  information  generally  as  to  the  questions  that  might 
be  asked  of  you  ? 

Mr.  Jackson.  She  did  not  say :  "These  will  be  questions,"  or  that 
"these  will  be  answers."  It  was  done  much  more  subtly  than  that,  in 
the  manner  described. 

She  said  she  wanted  to  talk  to  me.  She  said,  "Are  you  familiar  with 
Tenneyson's  'Idyls  of  the  King'?"  I  do  not  know  whether  these  are 
in  order.  I  would  not  attempt  to  make  this  a  verbatim  reconstruc- 
tion. 

Mr.  LiSHMAN.  Wliat  happened  ? 

Mr.  Jackson.  She  said  first,  "Are  you  familiar  with  Oliver  Gold- 
smith ?"  I  said  "Yes."  "Are  you  familiar  with  'She  Stoops  To  Con- 
quer'?" I  said  that  I  was,  and  gave  an  alternate  title  for  it  and  told 
her  I  knew  it  forward  and  backward. 

Then  she  said,  "Are  you  familiar  with  'Idyls  of  the  King'  ?"  I  said, 
"Yes,  I  am."  I  think  she  asked  me,  mentioned  this  question  about 
Gawain  and  Elaine.  I  knew  that,  incidentally,  but  I  think  when  I 
hesitated  a  moment  to  be  sure  about  Lancelot  or  Gawain,  I  will  say 
this  as  I  remember  it,  before  I  could  get  it  out,  said  that  it  was  Ga- 
wain, maybe. 

Then  she  got  to  this  thing,  "Do  you  know  who  wrote  a  poem  about 
a  couple  where  one  lover  had  to  swim  to  meet  the  other?"  I  said  that 
could  be  nothing  but  Hero  and  Leander.  "Who  wrote  it?"  "Marlow 
and  Chapman.  Chapman  finished  it  up."  I  think  she  made  some 
comment  about  such  as,  "You  do  know  them,  don't  you."  Then  she 
said,  "Do  j'^ou  know  who  wrote  a  similar  poem  in  the  19th  century?" 
and  I  said  I  never  heard  of  it. 

Incidentally,  the  references  I  have,  I  have  still  tried  to  find  that  poem 
attributed  to  Thomas  Hood.  I  am  sure  he  must  have  written  that  but 
it  must  have  been  minor  works  because  it  is  not  mentioned  anywhere.. 

Mr.  LiSHMAN.  Mr.  Jackson,  you  won  $4,000  on  "The  Challenge"? 

Mr.  Jackson.  Yes. 

Mr.  LiSHMAN.  You  won  $16,000  on  "The  Question,"  is  that  cor- 
rect? 

Mr.  Jackson.  That  is  right. 

Mr.  LiSHMAN.  After  you  won  $4,000  on  "The  Challenge,"  why  didn't 
you  return  to  that  program  ? 

Mr.  Jackson.  Sir,  t  was  not  asked. 

Mr.  LiSHMAN.  You  were  not  asked  ? 

Mr.  Jackson.  No. 

Mr.  LisHMAN.  What  were  vour  feelinirs  in  effect  to  give  the  answer 
"Thomas  Hood"? 

Mr.  Jackson.  Of  course,  I  realized  that  the  question  I  had  from 
Miss  Goostree  to  challenge  was  on  this  material  we  had  discussed. 
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IVTien  I  heard  her  get  the  Thomas  Hood  question  and  be  unable  to 
answer  it — this,  of  course,  is  only  good  and  I  know  for  sure — my  first 
reaction  was  to  say,  "No,  Ralph — yes,  I  know  this  answer  but  I  got  it 
on  a  screening"  and  I  could  see  visions  not  only  of  about  six  cases  of 
apoplexy  there,  but  I  could  see  my  bullet-riddled  body  as  I  passed  an 
alley  somewhere.  I  decided  against  that  plan  and  when  I  got  out  of 
the  stage  I  even  considered  in  my  mind  saying,  "Well,  I  don't  think  I 
ought  to  take  this  check." 

And  the  only  personal  recriminations  I  have  about  this  thing  at  the 
moment  that  I  think  I  was  unwise  to  take  it  at  all.  I  didn't  take  it  that 
night.  As  you  know,  the  checks  that  you  receive  on  camera  are  dummy 
checks.  They  are  signed:  "Will  see  you  later,"  You  are  given  the 
actual  check  when  you  come  offstage. 

The  boy  that  handed  the  clieck,  I  came  off  and  made  some  lame 
remark,  like,  of  course,  if  I  could  have  done  it  I  guess  it  would  not 
have  been  lame,  I  made  some  such  lame  remark,  "Don't  give  me  the 
check  now ;  mail  it  to  me  later,  because  I  am  going  to  catch  a  midnight 
trip  and  if  you  give  it  to  me  later  maybe  I  can  get  them  to  put  it  on 
the  1958  taxes."    I  did  not  take  the  check  home  with  me. 

Mr.  LiSHMAN.  When  did  you  get  the  check  ? 

Mr.  Jackson.  It  was  dated  January  8.  I  later  wrote  them  to  send 
it  to  me. 

Mr.  LiSHMAN.  You  accepted  it? 

Mr.  Jackson.  Yes,  sir.  I  had  asked  a  representative  of  the  In- 
ternal Revenue  Department  about  it  and  been  informed  if  I  had 
turned  the  check  down  I  would  still  be  liable  for  the  tax  on  it. 

Mr.  LiSHMAN.  How  much  was  that  check? 

Mr.  Jackson.  Four  thousand  dollars. 

Mr.  LiSHMAN.  Similarly  with  the  $16,000  check;  you  accepted  that 
too? 

Mr.  Jackson.  Yes,  sir.  I  have  no  compunction  about  the  $16,000 
check  whatsoever. 

Mr.  LiSHMAN.  Wliy  not  ? 

Mr.  Jackson.  I  worked  like  a  dog  for  a  long  time.  I  think  I 
earned  every  penny  of  it.    I  entered  into  no  collusion  with  anybody. 

Mr.  LiSHMAN.  But  you  were  assisted  on  the  program  by  advanced 
screening  ? 

Mr.  Jackson.  I  knew  that  material  before  I  went  there,  sir. 

Mr.  LiSHMAN.  Did  you  know  Thomas  Hood  ? 

Mr.  Jackson.  May  1  add  this  statement  ? 

I  knew  more  than  that,  especially  by  the  time  I  got  back  on  the 
"Challenge."  Had  this  not  been  rigged  so  that  nobody  could  do  any- 
thing about  it,  I  think  I  can  offer  ^substantial  corroboration  from  those 
that  helped  me  study  that  I  could  have  gone  much  farther.  I  did  not 
feel  that  I  had  taken  anything  that  I  had  not  earned. 

I  did  feel  that  I  had  been  denied  a  chance  to  earn  more  than  I 
could  have.  Because  there  was  no  collusion.  They  didn't  ask  me  did 
I  want  to  do  this  or  did  I  not.    I  was  not  given  that  chance. 

Mr.  LiSHMAN.  Would  it  have  been  likely  that  you  could  have  an- 
s^^  ered  all  these  questions  if  you  had  not  been  reminded  of  them  in 
advance  in  sufficient  time  to  let  you  think  about  it? 

Mr.  Jackson.  I  think  so,  sir ;  yes,  sir. 
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Mr.  LisHMAN.  Do  you  recall  any  occurrence  happening  behind  the 
scenes  while  you  were  on  either  of  these  programs  which  might  have 
led  you  to  believe  that  the  show  was  fixed  ? 

Mr.  Jackson.  Well,  the  fact— which  one  now,  you  mean  the  "Chal- 
lenge" or  the  "Question"  ? 

Mr.  LiSHMAN.  The  "Question." 

Mr.  Jacksox.  Just  what  I  have  said. 

Mr.  LisHMAN.  Did  you  ever  hear  anything  behind  the  scenes  which 
indicated  that  certain  contestants  were  being  favored  over  others? 

Mr.  Jackson.  Yes.  This  I  could  not  prove.  This  is  an  idea  of  mine. 
These  are  impressions  that  I  got. 

The  Chairman.  I  think  you  had  better  just  state  what  you  know. 

Mr.  Jackson.  I  don't  know  for  sure.  I  know  that  I  heard  when 
Robert  Strom  was  coming  to  the  front,  this  is  about  the  time  I  got  to 
my  $16,000  question,  all  I  heard  said  in  that  regard  was  in  back 
stage — the  night  I  took  this  $16,000  check,  they  were  making  grand 
preparations  to  up  the  limits  on  this  show  from  $64,000  to  $250,000. 

I  heard  remarks  to  the  effect  back  stage,  if  they  want,  if  they  have 
this  money  and  want  to  put  it  in  here  so  they  can  keep  the  kid  on,  it 
is  all  right  with  me. 

Mr.  LisHMAN.  What  ? 

Mr.  Jackson.  If  they  have  this  much  more  money  to  keep  this  kid 
on  the  show,  it  is  all  right  with  me. 

Mr.  LiSHMAN.  Who  said  that  ? 

Mr.  Jackson.  I  am  not  sure,  sir.  One  of  the  personnel  said  it.  I 
would  not  want  to  name  them  because  I  am  not  certain. 

This  is  a  comment  I  heard  in  the  hullabaloo  back  stage.  I  could  not 
accurately  attribute  it  to  any  one  person  without  a  chance  of  being 
in  error. 

Mr.  LiSHMAN.  Was  it  somebody  connection  with  the  production? 

Mr.  Jackson.  Yes. 

Mr.  LiSHMAN.  You  are  sure  of  that  ? 

Mr.  Jackson.  Yes,  sir ;  I  am  sure  of  that. 

Mr.  LiSHMAN.  Before  appearing  here,  have  you  written  either  to  a 
magazine  or  a  newspaper  telling  the  story  of  vour  appearance  on  the 
"Question"  and  the  "Challenge"  ? 

Mr.  Jackson.  Yes,  sir;  the  magazine  in  'New  York  wrote  me  and 
asked  me  to  do  a  story  on  my  quiz  show  miseries,  which  I  wrote  and 
sent  to  them. 

At  the  time  they  called  and  said  that  the  publisher  would  not  let 
them  use  the  story  at  that  time. 

Mr.  LiSHMAN.  Do  you  recall  the  substance  of  what  you  wrote  in 
that  article  ? 

Mr.  Jackson.  Basically  the  substance  is  pretty  much  what  I  have 
related  here. 

Mr.  LiSHMAN.  Did  the  article  indicate  that  in  your  opinion  the  show 
was  fixed  ? 

Mr.  Jackson.  Yes,  sir. 

May  I  clarify  what  I  mean  by  "fix"  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Jackson.  I  don't  mean  that  it  was  fixed  between  the  producer 
and  the  contestant.  I  don't  know  about  the  other  contestants,  of 
course. 
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But  no  one  ever  said  to  me  you  quit  at  a  certain  time  or  if  you  will 
do  so  and  so  we  will  do  so  and  so. 

Here  is  the  thing  that  I  wanted  to  get  over  and  why  I  opened  my 
big  mouth  to  the  newspapers,  which  I  have  been  sore  a  number  of 
times  that  I  did,  without  being  more  explicit,  or  writing  it  myself. 

Nobody  ever,  none  of  the  present  newspaper  men  are  guilty,  inci- 
dentally. I  wanted  to  make  this  thing  very  clear.  This  is  one  reason 
I  was  desirous  of  appearing  before  this  committee.  That  when  I  say 
fixed,  I  don't  mean  collusion,  such  as  I  have  heard  in  testimony,  about 
you  are  going  to  win  so  much  and  you  are  going  to  do  this  tonight,  and 
you  are  going  to  lose  this  night  and  that. 

They  were  far  more  subtle  about  it.  They  fixed  it  to  suit  them- 
selves. They  didn't  ask  me  what  I  wanted  to  do  about  it  or  did  I 
want  to  go  along  with  it.    It  was  not  that  type  of  fix. 

The  Chairman.  Reverend  Jackson,  couldn't  you  consider  it  was 
a  pretty  nice  fix  when  you  had  a  particular  question  that  was  asked 
of  you  in  tlie  screening,  you  don't  know  the  name  of  it,  and  they  told 
you  the  name  of  it  ? 

Mr.  Jackson.  Let  me  make  this  clear. 

The  Chairman.  There  were  $4,000  involved. 

Mr.  Jackson.  Let  me  make  it  clear.  I  am  talking  about  the 
"Question"  right  now.  I  was  enraged  at  the  time  and  I  had  been 
asked  a  hundred  times,  not  only  in  person,  but  by  very  insinuating 
letters,  that  statement  I  made  to  the  press  about  this  which  originated 
in  Nashville,  Tenn.,  and  was  released  sometime  in  September  1958, 
I  believe.  I  was  asked  if  this  thing  was  fixed,  and  you  knew  this,  why 
did  you  wait  so  long  to  say  anything  and,  of  course,  why  did  you  take 
the  money. 

The  answer  to  why  I  waited  so  long  to  say  anything,  I  didn't,  but 
I  could  not  get  anybody  to  listen  to  me. 

The  Chairman.  That  is  most  unsual. 

Mr.  Jackson.  Not  for  me;  no,  sir.  I  don't  mean  that  facetiously, 
either.  I  went  home.  I  knew  what  occurred.  I  didn't  take  that 
check  with  me  that  night. 

Incidentally 

The  Chairman.  Who  did  you  try  to  tell  it  to,  that  would  not  listen 
to  you  ? 

Mr.  Jackson.  I  tried  to  tell  it  to  Time  magazine  first.  First,  that 
is,  after  I  had  written  to  the  producers  and  told  them  that  Miss 
Goostree  and  I  were  unhappy  about  the  situation. 

I  sent  a  letter  to  Time  magazine.     First,  I  am  a  little  ahead. 

I  went  home  and  thought  it  over  for  about  5  days.  I  called  Miss 
Goostree.  I  asked  her  what  happened  in  her  screening.  She  said 
she  had  been  led  to  believe  that  the  question  for  that  night  would  be  on 
Shakespeare.  Here  is  a  nice  little  fix.  They  didn't  ask  me  if  I 
wanted  this  answer.  They  didn't  ask  her  anything.  But  they  fixed 
it  so  we  were  both  going  to  be  through  at  $4,000. 

You  will  have  to  accept  my  word.  I  was  even  angry  at  her  being 
gypped  and  me  profiting  from  being  gypped  as  I  was  denied  my  chance 
to  do  better,  because  when  your  opponent  misses  you  are  through,  too. 
I  feel  I  was  gypped ;  I  could  have  gone  much  further.  Maybe  this  is 
a  conceited  statement,  but  anybody  who  spends  time  digging  on  a 
certain  subject  as  much  as  10  hours  a  day  and  doesn't  do  much  else  is 
a  mighty  stupid  idiot  if  they  don't  know  something. 
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After  talking  to  her  and  finding  this  out,  I  sent  a  wire  to  Time 
magazine.  I  used  15  words  or  less.  I  said  I  was  fed  an  answer  on 
the  "$64,000  Challenge"  on  the  night  of  December  29,  thinking  that  I 
wouldn't  have  to  wait  but  a  few  minutes  until  the  phone  rang  and  I 
could  give  them  the  rest  of  the  story,  which  I  could  not  tell  them  in 
the  telegram.  I  don't  even  own  an  automobile  yet.  This  money  was 
applied  on  indebtedness. 

I  never  heard  anything  from  them. 

Then  I  had  some  correspondence  with  the  New  York  Times  on  the 
subject  and  they  were  not  willing  to  touch  it  at  the  moment. 

I  did  have  some  very  pleasant  correspondence  with  them,  but  they 
never — I  called  the  Nashville  Tennessean,  tried  to  reach  a  man  down 
there  that  I  wanted  to  talk  to  about  the  story,  and  when  he  got  my 
name  he  was  conveniently  not  available  at  the  moment. 

I  then  went  to  the  little  twice-a-week  paper  that  I  write  a  sports 
column  for  and  told  the  man,  "Why  don't  you  break  this  ?  Somebody 
can  let  it  be  known.     Why  don't  you  do  it  ? " 

He  said  "Don't  be  an  idiot." 

The  Chairman.  Why  did  you  not  contact  the  Journal  American? 

Mr.  Jackson.  Well,  sir,  I  was  not  fully  aware  of  the  interest  of  the 
Journal  American  in  it.  After  those  three  efforts,  after  my  own  pub- 
lisher would  not  carry  it,  I  gave  up. 

The  Chairman.  As  a  matter  of  fact,  the  Nashville  Tennessean  has 
been  very  anxious  about  tliis  now  for  the  last  several  weeks  ? 

Mr.  Jackson.  Later.  But  much  later,  Mr.  Harris.  Some  several 
months  later.  That  was  in  January  of  1958,  and  they  became  intensely 
interested  in  September  1958,  after  Mr.  Stempel  and  others  had 
given — their  information  had  been  given  publicity  and  this  was  a 
good  story. 

The  Chairman.  How  many  times  did  you  appear  on  the  "$64,000 
Question"? 

Mr.  Jackson.  I  was  on  twice  when  I  was  introduced  and  didn't  get 
any  questions. 

I  was  on  one  night  going  to  $8,000.  Another  night  going  to  16,  and 
another  night  getting  my  check. 

The  Chairman.  But  each  time,  except  for  those  first  appearances, 
after  you  were  in  the  booth  and  the  question  was  asked  of  you,  you 
readily  recognized  that  those  questions  had  been  asked  of  you  prior 
to  that  time. 

Mr.  Jackson.  They  had  been  asked  on  the  screening ;  yes,  sir. 

The  Chairman.  And  you  readily  recognized  them  ? 

Mr.  Jackson.  Sure,  I  could  not  help  but  recognize  them. 

The  Chairman.  You  did  not  get  suspicious  then  ? 

Mr,  Jackson.  Yes,  sir.   What  did  that  prove  ? 

The  Chairman.  You  are  doing  well  by  it  now. 

Mr.  Jackson.  We  are  back  to  the  same  thing.  Wliy  did  you  wait 
so  long? 

First,  let  me  tell  you  this:  This  I  can  prove,  incidentally,  if  it  is 
necessary.  After  I  found  out  I  was  getting  questions  which  I  had  on 
screening,  I  went  home  and  I  talked  to  intimate  friends  of  mine.  I 
talked  to  a  fellow  minister.  I  asked  each  of  them,  I  said  "I  am  getting 
questions  which  I  have  had  on  screening.   'Wliat  shall  I  do  ?" 
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Without  exception  the  answer  was,  "Don't  do  anything  foolish. 
You  have  not  violated  any  law.  You  have  not  asked  them  to  give  you 
the  questions." 

We  feel  you  are  morally  in  the  clear. 

The  Chairman.  Did  you  feel  that  you  were  morally  in  the  clear  ? 

Mr.  jACKSOisr.  I  had  enough  doubt  about  it  that  I  went  to  seek  coun- 
sel about  it,  but  I  accepted  that  counsel. 

The  Chairman.  You  had  enough  doubt  about  it  that  you  waited 
until  after  January  to  claim  the  check,  too,  did  you  not  ? 

Mr.  Jackson.  Not  on  the  "Question";  no,  sir.  That  was  on  the 
"Challenge."    I  didn't  consult  anybody  about  the  "Challenge." 

Incidentally,  much  later,  of  course,  this  was  a  very  feeble  effort  be- 
cause I  had  given  Miss  Goostree  $300  out  of  the  check  and  the  amit 
who  helped  me  prepare,  a  financial  gift,  and  had  invested  the  rest  of 
it  in  the  hopes  of  making  some  more  money  in  a  book  I  wrote  on 
"Great  Love  Stories"  which  has  been  no  great  shakes  because  I  was  in- 
formed by  the  publisher  anybody  who  said  anything  involved  in  the 
quiz  scandals  they  couldn't  mention  their  book  or  their  name  on  the 
networks. 

The  Chairman.  Did  you  really  feel,  when  you  were  in  the  booth  and 
these  visions  you  were  talking  about  were  running  through  mind,  that 
your  life  might  be  in  danger  ? 

Mr.  Jackson.  I  think  that  is  an  exaggeration.  I  don't  know  that 
it  would  be;  no,  sir.    I  was  a  long  way  from  home,  though. 

The  Chairman.  I  should  think.  Brother  Jackson,  if  you  had  gotten 
up  in  your  pulpit  down  there  and  preached  on  this  subject  from  that 
pulpit  3^ou  would  have  gotten  some  notice  even,  though  the  New  York 
Times  and  Time  magazine  and  others  were  not  paying  attention  to 

Mr.  Jackson.  This  you  might  not  believe.  This  I  can  prove,  too. 
I  have  not  said  anything  since  that  time  that  I  have  not  said  a  hundred 
times  both  from  the  pulpit  and  civic  clubs  and  in  general  conversation 
around  my  home,  a  hundred  times. 

The  Chairman.  Concerning  what  you  thought  about  this  ? 

Mr.  Jackson.  Yes,  sir ;  nobody  ever  indicated  any  interest  in  spread- 
ing that  any  further. 

The  Chairman.  I  have  no  doubt  about  the  truth  of  that  statement. 

Mr.  Jackson.  That  is  true,  sir. 

The  Chairman.  Because  it  is  a  sad  commentary. 

Mr.  Jackson.  I  have  been  asked  a  hundred  times  since.  I  have  had 
some  few  say,  "Wliy  did  you  take  the  money  ?"  I  have  answered  them 
as  I  have  answered  you.  Because  this  may  seem  unreasonable  to  you, 
but  I  feel  I  was  cheated  as  much  as  anybody  else.  Maybe  more,  in 
many  ways.  Telling  the  truth,  to  begin  with,  from  the  word  go,  when 
I  was  asked  and  given  a  chance  to  tell  it — mind  you,  I  have  tried 
several  times  when  I  had  no  chance — it  is  a  very  uncomfortable  pro- 
cedure.   It  is  not  a  popular  one  at  all. 

Not  only  the  question  which  you  might  pose.  I  am  fully  aware  of 
the  questions  in  the  mind  of  the  public. 

Of  course,  they  may  not  agree  with  my  attitude  toward  the  thing 
at  all.  I  was  finally  told  by  many  at  home,  they  said,  "You  have  tried 
to  get  this  thing  publicized,  will  you  keep  your  mouth  shut  and  let 
it  go"? 
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I  said  I  certainly  will  now,  feeling  that  I  had  done  tlie  best  I  could 
to  let  it  be  known. 

Later — I  realize  now,  that  this  would  appear  to  someone  else  to  be 
a  rather,  not  only  futile,  but  even  humorous  gesture.  As  I  told  one 
of  our  representatives  who  talked  to  me  sometime  ago,  I  did  feel 
that  I  could  not  live  with  myself  if  I  didn't  make  an  effort. 

Of  course,  you  may  say  this  is  easy,  the  $4,000  was  gone.  I  did 
this.  I  sent  a  note  to  Entertaimnent  Productions,  Inc.,  in  which  I 
promised  to  pay  them,  on  no  certain  date,  but  to  return  the  $4,000 
in  whatever  amounts  I  could,  when  1  could,  because  I  did  not  feel 
comfortable  about  keeping  it. 

The  note  was  returned  to  me  by  their  attorneys  in  which  it  referred 
to  my  note  and  stated  that  the  reasons  I  had  given  for  returning  it 
existed,  of  course,  in  my  own  mind. 

The  Chairman.  That  made  you  feel  better  ? 

Mr.  Jackson.  No,  sir ;  not  particularly,  except  that  I  realized  that 
there  was  not  much  use  in  my  trying. 

The  Chairman.  Did  you  at  any  time,  when  you  were  trying  to 
get  on  the  quiz  show  and  during  all  of  your  experiences,  have  any 
contact  with  the  network? 

Mr.  Jackson.  No,  sir. 

The  Chairman.  OiRcials  or  anyone  connected  with  the  network? 

Mr.  Jackson.  No,  sir. 

The  Chairman.  Your  relationsliip  was  always  with  the  producer? 

Mr.  Jackson.  Exactly. 

The  Chairman.  Did  it  ever  occur  to  you  to  make  a  complaint  or 
take  the  matter  up  with  the  network  ? 

Mr.  Jackson.  Yes,  sir.  I  was  still  in  New  York.  I  must  admit 
that  the  idea  was  somewhat  faint.  I  did  make  the  overture  of  going 
to  CBS  officers  and  asking  to  see  one  of  the  officials.  I  didn't  even 
know  who  to  see.  A  receptionist  told  me  to  sit  and  wait,  that  Mr.  So- 
and-So  would  be  through  in  a  minute,  and  after  sitting  an  hour,  I 
departed  and  made  no  further  effort. 

The  Chairman.  You  got  up  and  walked  out  ? 

Mr.  Jackson.  Yes,  sir. 

The  Chairman.  Did  you  ever  make  a  written  protest  ? 

Mr.  Jackson.  To  CBS? 

The  Chairman.  Yes. 

Mr.  Jackson.  No,  sir;  not  until  this  article  came  out  in  the  Ten- 
nessean.    They  called  me. 

The  Chairman.  Aside  from  some  facetious  remarks,  I  have  great 
sympathy  for  the  position  you  were  in,  Brother  Jackson.  I  will  say 
that.  Do  you  agree  with  me  that  such  deception  and  fraud  on  the 
American  people  could  very  well  undermine  the  moral  fiber  of  this 
country  ? 

Mr.  Jackson.  I  think  it  is  atrocious.  I  will  say  this.  Even  though, 
as  I  say,  I  was  in  a  position  where  there  was  not  a  great  deal  I  could 
do,  I  have  regretted  many  times,  and  still  regret,  that  I  ever  had  any- 
thing to  do  with  one  of  tliem.  I  don't  regret  it  on  account  of  the  shows 
too  much  on  account  of  adults,  Mr.  Chairman.  I  have  done  a  lot  of 
work  with  youngsters.  I  would  hate  by  my  own  error  in  judgment 
or  since  most  of  us  at  best  have  a  good  bit  of  larceny  in  us,  if  we  admit 
it,  because  this  is  an  age  where  a  lot  of  respect  is  directed  toward  a 
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man  with  money,  and  a  good  deal  of  looking  askance  at  the  man  who 
doesn't  have  it,  regardless  of  what  his  character  may  be,  realizing 
that  I  am  a  human  being,  and  the  fact  that  I  was  ordained  as  a  minister 
has  not  yet  made  me  a  saint,  those  are  not  easy  estimations.  But  the 
thing  that  has  concerned  me  most  is  that  if  any  of  my  association 
that  I  could  not  explain  adequately  to  a  child,  and  some  of  it  perhaps 
I  can't,  that  Challenge  business — I  do  know  this,  that  I  have  prayed 
for  guidance  on  numerous  occasions  and  did  the  very  best  I  knew 
how  under  the  circumstances,  with  no  intent  or  effort  to  defraud 
anybody,  and  with  a  great  deal  of  pain  and  disgust  at  the  way  things 
were  handled.  Here  is  something  that  the  public,  I  think,  has  not 
taken  into  consideration.  After  telling  the  truth,  a  great  segment  of 
the  public  considers  you  an  unmitigated  traitorous  bum,  even  if  you 
tell  the  truth  from  the  start.  They  are  not  concerned  about  whether 
3^ou  took  the  money  or  not  but  the  fact,  as  they  say,  you  ratted  on 
somebody.  It  is  a  rather  untenable  position,  not  one  to  make  you 
popular.  The  work  with  the  committee  has  been  criticized  extensively 
where  I  live. 

The  Chairman.  I  really  can  testify  to  that  statement  being  true 
from  the  position  I  hold. 

Mr.  Jackson.  I  had  a  newspaper  publisher  whom  I  regarded  very 
liighly  personally  say  to  me,  "Just  what  in  the  world  do  you  want  to 
get  up  and  blab  your  big  mouth  off  for?  Who  have  they  cheated? 
They  didn't  take  any  money  out  of  the  public's  pocket."  This  is  the 
general  attitude. 

Frankly,  I  have  not  been  censored  nearly  so  much  for  taking  the 
money  as  I  have  for  opening  my  big  mouth. 

The  Chairman.  From  my  experience,  I  think  that  the  general  atti- 
tude of  the  public,  when  they  have  come  to  a  full  realization  of  what 
has  really  been  taking  place,  has  changed  considerably. 

Mr.  Jackson.  I  think  it  will  more. 

The  Chairman.  Just  in  the  last  few  days. 

Mr.  Jackson.  I  think  it  will  more. 

The  Chairman.  I  think  the  record  should  show  that  you  are  a 
volunteer  witness  here  trying  to  get  your  story  before  the  general 
public. 

Mr.  Jackson.  I  am ;  yes,  sir.  That  was  my  desire.  I  don't  think 
that  anybody  who  is  associated  with  anything  can  completely  escape 
some  guilt  for  it.  I  believe  John  Donne  said,  "no  man  is  an  island  unto 
himself."  The  other  situations  which  I  have  heard  are  quite  dis- 
similar to  the  one  I  found  myself  involved  in.  As  to  the  other  con- 
testants. I  don't  know.  I  did  want  to  get  that  on  record.  I  think  I 
am  perfectly  man  enough  to  take  whatever  blame  is  coming  my  way. 

The  Chairman.  Mr.  Lishman,  I  did  not  intend  to  interrupt. 

Mr.  LisHMAN.  I  have  no  more  questions. 

The  Chairman.  Mr.  Mack,  do  you  have  any  questions  ? 

Mr.  Mack.  Yes.  Reverend  Jackson,  I  was  very  interested  in  your 
statement  concerning  the  general  public,  that  they  had  not  lost  any- 
thing. T  have  always  argued  that  when  we  are  successful  in  deceiving 
100  million  or  120  million  people,  it  is  time  for  us  to  be  very  much 
concerned. 

Mr.  Jackson.  In  that  connection,  may  I  say,  sir,  this  is  the  thing 
that  has  been  puzzling  to  me,  this  attitude.    If  in  boxing  or  football 
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something  of  this  type  was  going  on,  whether  you  did  not  have  any 
control  over  it  or  not,  and  you  did  not  mention  it,  you  could  be  barred 
for  life  from  those  sports.  The  public  accepts  that.  But  they  do  not 
take  the  same  attitude  toward  this,  essentially. 

Mr.  ]Mack.  Yes.  I  think  your  statement  concerning  your  efforts  to 
contact  some  of  the  big  publishers  in  the  country,  and  one  of  the  big- 
gest and  I  guess  one  of  the  greatest  newspapers  is  true,  but  for  some 
unknown  reason  they  refused  or  failed  to  print  it. 

Mr.  Jackson.  I  think  they  were  afraid  of  libel  at  the  time. 

Mr.  Mack.  I  think  if  we  wanted  to  be  extremely  charitable,  we 
could  say  that  they  probably  did  not  have  the  courage  to  carry  the 
article  at  the  time,  under  the  existing  libel  laws.  Many  of  the  editors 
of  this  country  have  risked  jail  sentences  to  report  news  at  various 
times,  however. 

]\Ir.  Jackson.  Of  course,  there  is  this  much  to  say  to  the  strange 
paper.  They  did  not  know  me.  They  would  have  no  way  of  knowing: 
whether  I  was  a  liar  or  not. 

Mr.  Mack.  I  can  understand  the  problem.  Having  just  one  source- 
of  information,  and  perhaps  being  charitable,  they  discounted  it  as- 
not  being  a  good  source  for  securing  information.  In  regard  to  what 
the  people  lost,  I  have  been  very  much  concerned  about  some  of  the 
advertisers.    You  were  on  the  program  sponsored,  I  believe,  by  Revlon. 

Mr.  Jackson.  Revlon  and  Kent  cigarettes. 

Mr.  Mack.  I  notice  a  substantial  increase  in  the  sales  of  Eevlon 
products  was  reported  during  this  same  period.  It  went  from  net 
sales  in  1955 — at  least  from  11)55  to  1958,  they  more  than  doubled  their 
sales.  Undoubtedly  a  lot  of  it  was  caused  by  the  television  programs, 
and  the  "$64,000  Question"  and  the  "$64,000  Challenge."  It  seems  to 
me  that  the  consumers  of  America  had  a  big  interest  in  this.  It  was 
based  on  a  deceptive  program  and  they  went  into  the  stores  and  spent 
some  additional  $50  million.  They  certainly  had  a  great  interest  in 
this  program  and  the  deception  as  it  was  employed. 

Mr.  Jackson.  It  is  the  age  of  the  hucksters  and  suckers,  sir. 

Mr.  Mack.  I  have  no  more  questions  at  this  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Did  you  say  that  the  briefing  or  the  screening  that 
you  got  prior  to  being  on  the  "$64,000  Question"  was  not  helpful  to 
you  in  answering  the  questions  on  the  show  ? 

Mr.  Jackson.  I  said  I  knew  the  answers  to  the  questions  that  I 
answered  already.  I  knew  tlie  answers  to  the  questions  that  I  an- 
swered correctly  on  the  screen.  I  knew  those  answers  before  I  went 
there. 

Mr.  Bennett.  But  you  would  have  known  the  answers  whether 
you  had  this  so-called  briefing  or  not  ? 

Mr.  Jackson.  Yes,  sir,  on  those  I  would  have. 

Mr.  Bennett.  Is  it  your  opinion  that  the  briefing  was  given  to  you 
to  assist  you  in  answering  the  question  ?  If  not,  for  what  purpose  was 
it  given  to  you  ? 

Mr.  Jackson.  It  is  difficult  to  say  without  any  degree  of  error  what 
the  intent  of  another  person  is,  but  it  appeared  that  way  to  me, 
sir. 

Mr.  Bennett.  Whatever  they  gave  you  was  not  helpful  ?  You  did 
not  need  it  ? 
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Mr.  Jackson.  I  could  have  answered  those  questions  without  it, 
sir. 

Mr.  Bennett.  You  got  up  to  the  $16,000  question  and  correctly 
answered  it.  You  indicated  that  somebody  made  it  plain  to  you 
that  it  was  time  for  you  to  quit,  that  you  might  fail  your  next 
question. 

Mr.  Jackson.  Yes,  sir. 

Mr.  Bennett.  How  did  you  interpret  that  ?  First  of  all,  who  told 
you  that  ?  Who  gave  you  that  impression  and  how  did  they  give  it  to 
you? 

Mr.  Jackson.  That  information  was  passed  on  to  me,  I  don't  know 
whether  the  title  was  the  producer's  assistant,  a  young  lady  named 
Gay  Taylor.  I  don't  think  they  gave  it  to  me  exactly  that  way.  If 
I  remember  correctly  she  described  to  me  what  had  happened  to  an- 
other contestant  who  went  out  and  tried  to  go  for  64  when  he  let 
them  know  he  was  planning  on  quitting  at  32. 

Mr.  Bennett.  Who  had  you  told  tliat  you  were  planning  on  quit- 
ting at  $16,000? 

Mr.  Jackson.  I  asked  Mr.  Koplin  when  he  wanted  to  know  about 
my  decision.  This  is  after  I  had  talked  to  him  this  time,  and  I  had 
ascertained  whether  I  would  be  a  champion  at  this  level  and  eligible 
for  the  "Challenge,"  and  whether  I  would  be  asked  back  to  the  "Chal- 
lenge." I  wanted  more  time  to  study,  feeling  that  I  could  go  further 
with  the  extra  time.  I  believe  I  either  asked  him  at  that  time  or  a 
few  days  later  when  he  wanted  to  know,  he  said,  "Tell  me  when  you 
get  on  the  show  if  you  want  to."  Then  he  added,  I  think,  "It  does 
help  us  in  timing  the  show  to  know."  I  frankly  could  see  nothing 
wrong  in  telling  him  when  I  was  going  to  quit.  I  think  probably 
they  do  need  to  know  that.  They  have  to  time  the  show  some  way. 
That  would  be  all  right  with  me.  I  couldn't  see  anything  wrong  with 
that. 

Mr.  Bennett.  Did  you  go  away  with  the  feeling  that  anything 
wrong  had  been  done,  as  far  as  you  were  concerned,  on  the  $64,000 
question  ? 

Mr.  Jackson.  That  I  had  committed  any  wrong  ? 
Mr.  Bennett.  Or  that  they  had. 

Mr.  Jackson.  I  just  felt  this:  Eegardless  of  what  you  did  you 
were  in  a  contest  of  ratings  and  it  would  be  arranged  to  either  keep 
you  or  drop  you  at  their  convenience.  There  was  not  much  of  any- 
thing you  could  do  about  it. 

Mr.  Bennett.  Was  that  based  upon  any  facts  you  had  or  was  it 
based  on  your  own  feeling  ? 

Mr.  Jackson.  Just  this  experience  and  observations  which  I  could 
not  prove  any  one  of. 

Mr.  Bennett.  At  these  so-called  briefings  on  the  $64,000  question, 
were  you  asked  questions  that  were  not  asked  of  you  on  the  show  ? 
Mr.  Jackson.  Oh,  yes. 

Mr.  Bennett.  How  many  questions  would  you  be  asked  at  the 
briefings  ? 

Mr.  'Jackson.  I  could  not  possibly  be  accurate  in  giving  you  the 
number,  sir,  because  I  was  too  nervous  to  count  them.  Just  a  wild 
estimate  would  be  anywhere  between  40,  50,  100  questions,  on  the 
original  screening.     On  the  others  not  quite  so  many. 
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Mr.  Bennett.  You  had  the  original  screening  before  you  went  on 
the  first  program  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Bennett.  Then  did  you  have  another  screening  prior  to  each 
appearance  on  the  program  ? 

Mr.  Jackson.  No,  sir;  I  had  another  one  prior  to  the  time  that  I 
answered  my  $16,000  question. 

Mr.  Bennett.  They  start  from  $64  ? 

Mr.  Jackson.  $64,  2  times  64,  128,  256,  512,  and  then  to  a  thousand. 

Mr.  Bennett.  You  didn't  have  any  screening  prior  to  those  pre- 
luninaiy  questions,  aside  from  the  original  screening. 

Mr.  Jackson.  Aside  from  the  original  screening,  not  for  that  one. 

Mr.  Bennett.  Did  you  have  a  screening  for  the  $8,000  question  ? 

Mr.  Jackson.  No  additional  one  because  I  went  to  $8,000  the  first 
night  I  was  on.  The  first  night  I  answered  questions,  I  went  from 
$64  to  $8,000  one  night.  That  is  as  big  a  jump  as  you  can  make  on 
the  first  night. 

Mr.  Bennett.  Was  every  question  that  they  asked  you  going  from 
$64  to  $8,000  one  of  the  questions  that  was  asked  you  in  the  so-called 
briefing? 

Mr.  Jackson.  Either  that  or  based  on  material  in  that  screening. 
Maybe  not  in  the  exact  form  it  had  been  asked,  but  it  was  based  on 
the  same  material. 

Mr.  Bennett.  Prior  to  the  time  you  answered  the  $16,000  question, 
what  kind  of  briefing  did  you  have?     How  many  questions? 

Mr.  Jackson.  This  is  one  I  described  to  Mr.  Lishman  where  we 
had  the  discussion  about  the  "House  of  the  Seven  Gables."  He  asked 
me  how  far  I  expected  to  go.  I  said  in  my  more  courageous  moments, 
$16,000.  He  said,  "I  think  you  know  enough  to  go  to  $16,000.  In 
effect,  he  said,  "I  wouldn't  try  it  if  I  were  you."  In  other  words,  he 
didn't  say  these  will  be  questions,  or  I  think  you  ought  to  quit  then. 
He  just  said  I  feel  you  know  enough  to  try  for  $16,000. 

Mr.  Bennett.  Did  they  ask  you  any  other  questions? 

Mr.  Jackson.  Sir  ? 

Mr.  Bennett.  Were  you  asked  any  other  questions  then?  Let  me 
put  it  this  way.  Were  you  asked  the  questions  at  the  briefing  before 
you  answered  the  $16,000  question  that  were  asked  you  on  the  program  ? 

Mr.  Jackson.  Yes,  sir ;  that  and  some  from  the  original  screening. 
I  was  never  asked  anything  which  I  had  not  answered  on  some  screen- 
ing- 

Mr.  Bennett.  But  aside  from  this  screening,  where  you  were  asked 
all  these  series  of  questions,  there  is  not  anything  you  can  pinpoint 
that  would  make  it  clear  that  the  producer  was  giving  you  advance 
information  on  the  questions? 

Mr.  Jackson.  They  had  what  they  called  the  warmup  before  the 
show  in  which  they  would  ask  questions.  As  I  recall,  questions  drawn 
from  that  same  material  would  be  gone  over.  They  would  not  say 
whether  an  answer  was  right  or  wrong.  It  would  be  something  of  this 
nature.  If  I  asked  you  so  and  so,  would  you  know  the  answer,  and 
I  said  "Yes."    They  did  not  press  me  as  to  what  the  answer  was. 

Mr.  Bennett.  Is  it  on  the  basis  of  what  you  have  said  here  that  you 
have  made  the  charge  that  the  "$64,000  Question,"  as  far  as  you  are 
concerned,  was  fixed  ? 
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Mr.  Jackson.  I  did  not  make  any  charge  of  any  kind.  I  only  re- 
lated my  own  experience  for  what  it  is  worth.  I  never  used  the  word 
"charge"  in  any  shape,  form,  or  fashion.  I  have  never  made  any  legal 
charges  against  anybody  at  any  time. 

Mr.  Bennett.  You  never  used  the  word  "fix"  ? 

Mr.  Jackson.  Yes;  but  I  never  used  the  word  "charge."  I  never 
charged  anybody  with  anything.  I  related  my  experience,  consider- 
mg  it  is  my  opinion. 

Mr.  Bennett.  Is  it  your  opinion  that  the  "64,000  Question"  pro- 
gram was  fixed,  based  upon  what  you  have  told  us  here  today  ? 

Mr.  Jackson.  Yes,  sir ;  making  a  distinction  between  fix  and  collu- 
sion.   It  was  fixed  to  suit  the  producers. 

Mr.  Bennett.  I  mean  fixed  in  the  cense  that  you  were  given  the 
information  in  advance  ? 

Mr.  Jackson.  No,  sir;  there  was  no  statement  ever  made  which 
would  indicate  an  understanding.  None  was  ever  offered.  In  other 
words,  you  did  not  have  a  chance  to  say  "Yes"  or  "No."  It  is  not  as  if 
you  came  and  said  to  me,  I  will  do  so  and  so  if  you  do  so  and  so.  That 
was  never  said.  You  were  never  given  a  chance  to  turn  down  a  bribe. 
They  found  out  what  you  knew  and  what  the  other  fellow  knew  and 
conducted  themselves  accordingly. 

Mr.  Bennett.  There  is  a  difi'erent  situation  in  respect  to  the  "$64,- 
000  Challenge"  ? 

Mr.  Jackson.  No;  it  was  basically  the  same  situation.  Only  they 
hung  an  answer  out  where  I  could  pick  it  up  if  I  was  not  stupid.  They 
did  not  say  take  it.    They  did  not  say  you  go  to  $4,000. 

Mr.  Bennett.  What  do  you  mean,  "they  hung"  it  ? 

Mr.  Jackson.  As  I  reported,  she  said  this  was  ostensibly  a  warmup 
conversation  in  which  this  information  came  out,  but  when  I  didn't 
know  Thomas  Hood,  she  said,  as  a  matter  of  fact,  Thomas  Hood.  She 
didn't  say  this  will  be  one  of  your  questions. 

Mr.  Bennett.  Was  your  opponent  in  on  this  briefing  ? 

Mr.  Jackson.  No,  sir;  briefed  separately. 

Mr.  Bennett.  She  was  also  briefed  ? 

Mr.  Jackson.  Yes,  sir ;  but  in  a  different  direction. 

Mr.  Bennett.  She  didn't  get  the  same  information  you  got  ? 

Mr.  Jackson.  No,  sir ;  obviously  not. 

Mr.  Bennett.  Did  you  ever  try  to  find  out  why  they  wanted  you  to 
have  the  right  information  and  not  your  opponent  that  night  ? 

Mr.  Jackson.  I  have  asked  that  question  occasionally  but  I  never 
got  an  answer.    It  was  evaded. 

Mr.  Bennett.  Did  your  opponent — what  was  her  name  ? 

Mr.  Jackson.  The  general  answer. 

Mr.  LisHMAN.  Goostree. 

Mr.  Jackson.  The  general  idea  was,  this  is  all  in  your  mind,  friend ; 
you  are  a  little  nuts. 

Mr.  Bennett.  Do  you  know  why  you  were  treated  a  little  better 
than  Miss  Goostree  ? 

Mr.  Jackson.  I  can  only  guess  as  to  that,  sir.  I  think  tliey  were  a 
little  afraid  of  my  big  mouth, 

Mr.  Bennett.  If  that  is  the  case 

Mr.  Jackson.  That  is  only  an  opinion. 

Mr.  Bennett.  Then  why  didn't  they  give  Miss  Goostree  the 
answer,  and  not  you? 
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Mr.  Jackson.  That  is  only  an  opinion.    I  don't  know. 

Mr.  Bennett.  You  mean  they  were  afraid  if  they  didn't  give  you 
the  answer,  you  would  cause  them  trouble? 

Mr.  Jackson.  My  assumption  is  that  they  figured  that  they  would 
not  have  known  any  better  and  that  $4,000  would  be  enough  to  keep 
me  quiet. 

Mr.  Bennett.  Had  you  said  anything  to  them  that  would  indicate 
that  you  wanted  to  win  ? 

Mr.  Jackson.  I  never  said  anything  contrary  to  the  fact  that  I 
wanted  to  win. 

Mr.  Bennett.  Why  do  you  think  they  would  be  afraid  of  your  big 
mouth  if  you  had  not  said  anything  up  to  that  point. 

Mr.  Jackson.  Yes,  sir.  In  conversation  sometimes  my  efforts  to 
entertain,  when  I  am  encouraged,  go  beyond  what  I  intended  to  in 
the  beginning,  and  up  there  in  some  general  conversations  I  had  made 
such  remarks  as  "I  wonder  what  would  happen  if  a  fellow  got  a  ques- 
tion he  could  not  answer  out  there  and  said,  'Ralph,  you  better  check 
that  question.    We  didn't  rehearse  that  one.'  " 

Mr.  Bennett.  Was  this  prior  to  the  "$64,000  Challenge"  question  ? 

Mr.  Jackson.  Yes,  sir.  I  had  said  this  when  I  was  on  the  "Ques- 
tion." In  fact,  the  firet  night  that  I  was  on  we  went  out  and  he 
showed  me  what  the  categories  were,  I  said,  "What  would  happen  if 
I  walked  out  here  and  chose  some  other  category  mstead  of  the  one 
in  this  love  story  category."  Mr.  Koplin  just  looked  at  me  and  said, 
"Please  don't." 

Mr.  Bennett.  Did  you  at  any  time  discuss  this  situation  with  the 
sponsors  of  the  program? 

Mr.  Jackson.  No,  sir. 

Mr.  Bennett.  Do  you  know  anybody  in  the  Revlon  Co.? 

Mr.  Jackson.  No,  sir. 

Mr.  Bennett.  Did  you  make  any  effort  to  advise  them? 

Mr.  Jackson.  No,  sir. 

Mr.  Bennett.  Do  you  have  any  information  that  would  lead  you 
to  believe  that  they  were  aware  of  the  advance  preparation  which 
you  were  given? 

Mr.  Jackson.  Nothing  more  than  unfounded  suspicion,  that  the 
ones  I  had  direct  contact  with  were  not  the  ones  who  were  giving 
the  orders.  They  just  worked  there.  They  were  carrying  out  some- 
body else's  orders.    Whose  I  don't  know.    That  is  my  opinion. 

Mr.  Bennett.  You  never  made  any  complaint  of  this  to  any  of- 
ficial of  the  Federal  Government  or  the  district  attorney? 

Mr.  Jackson.  No,  sir. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Reverend  Jackson,  I  believe  you  said  that  you  were 
on  the  program  sponsored  by  Revelon  and  Kent  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  Is  that  Kent  cigarettes  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  Were  you  screened  on  both  programs,  or  did  one  of 
them  filter  you? 

Mr.  Jackson.  I  think  I  was  screened  before  and  then  filtered  out. 

Mr.  Rogers.  You  received  help  on  both  programs,  Mr.  Jackson, 
did  you  not? 
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Mr,  Jackson.  On  the  "Question,"  again  I  got  questions  which  I  had 
answered  on  the  screening.  I  would  not  have  needed  any  help  on  them. 
They  didn't  say,  "here  is  the  answer." 

Mr.  Rogers.  Yes,  I  understand. 

The  point  is  simply  this:  The  fellow  who  was  asking  you  the 
questions,  he  knew  what  you  knew  and  he  knew  what  you  did  not 
know? 

Mr.  Jackson.  Right,  absolutely. 

Mr.  Rogers.  And  he  had  full  control  and  power  to  let  you  go  on, 
or  to  cut  you  off  ? 

Mr.  Jackson.  Right,  sir. 

Mr.  Rogers.  You  knew  that,  did  you  not,  Mr.  Jackson  ? 

Mr.  Jackson.  Yes,  sir ;  I  knew  that.  There  was  not  a  thing  I  could 
do  about  it. 

Mr.  Rogers.  You  were  very  happy  that  he  asked  you  the  questions 
that  you  knew,  because  you  were  after  the  money  on  the  program, 
were  you  not  ? 

Mr.  Jackson.  That  is  what  I  went  there  for ;  yes,  sir. 

Mr.  Rogers.  Let  me  ask  you  this:  Was  all  of  that  money,  Mr. 
Jackson,  applied  on  the  accumulated  debts  you  spoke  about  by  virtue 
of  your  trying  to  help  out  those  boys  in  that  athletic  program? 

Mr.  Jackson.  Most  of  it,  sir. 

Mr.  Rogers.  How  much  is  most  ? 

Mr.  Jackson.  $12,000. 

Mr.  Rogers.  What  was  the  other  $4,000  used  for  ? 

Mr.  Jackson.  To  build  me  a  den  on  the  back  of  my  family  house 
so  I  would  have  some  place  to  live. 

Mr.  Rogers.  Was  there  another  $4,000  or  was  that  all  the  money? 

Mr.  Jackson.  $4,000  was  on  the  "Challenge;"  yes,  sir. 

Mr.  Rogers.  How  much  did  you  come  out  with  altogether,  $8,000 
minus  $300? 

Mr.  Jackson.  On  "The  Challenge"  ? 

Mr.  Rogers.  I  mean  on  the  whole  program,  all  the  programs  put 
together. 

Mr.  Jackson.  I  paid  some  personal  debts.  I  spent  $3,800  to  build 
me  a  place  to  live. 

Mr.  Rogers.  $3,800.     Is  that  the  den  you  are  talking  about  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  How  much  more  did  you  spend  ? 

Mr.  Jackson.  I  spent  $2,500  to  have  a  publisher  publish  a  book, 
which  is  not  yet  on  the  best  seller  list. 

Mr.  Rogers.  Is  that  the  book  on  "Hucksters  and  Suckers"  ? 

Mr.  Jackson.  No,  sir;  that  one  has  never  been  published.  I  have 
the  manuscript  if  anybody  wants  to  publish  it. 

Mr.  Rogers.  What  is  the  name  of  the  book  you  published  ? 

Mr.  Jackson.  "This  Is  Love,"  question  mark.  I  have  a  copy  of  it 
here,  sir,  if  you  would  like  to  see  one. 

Mr.  Rogers.  Do  you  tliink  that  title  is  all  right  for  the  source  where 
the  mone}'  came  from  ? 

Mr.  Jackson.  I  am  not  sure  I  understand  your  question,  sir. 

Mr.  Rogers.  You  say,  "  'This  Is  Love,'  question  mark."  Do  you 
think  the  source  of  that  money  was  a  little  bit  tainted  with  the  ques- 
tion mark,  too? 
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Mr.  Jackson.  I  don't  feel  the  money  I  received  from  the  "Sixty- 
Four  Thousand  Dollar  Question"  is  tainted  in  my  direction  at  all,  sir. 

Mr.  Rogers.  That  is  tlie  $16,000  ? 

Mr.  Jackson,  Yes. 

Mr.  Rogers.  Is  that  the  part  that  the  $3,800  for  the  den  came  out  of, 
Mr.  Jackson  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  You  do  not  feel  that  was  tainted  at  all  ? 

Mr.  Jackson.  Not  from  my  direction ;  no,  sir. 

Mr.  Rogers.  Even  though  you  knew  that  the  man  who  was  asking 
the  questions  had  the  power  to  let  you  go  on  or  to  cut  you  off  ? 

Mr.  Jackson.  Yes,  sir.     But  I  had  no  power  to  do  either  one. 

Mr.  Rogers.  You  were  simply  a  pawn  in  their  hands  ? 

Mr.  Jackson.  Right. 

Mr.  Rogers.  If  they  wanted  to  give  you  $16,000  you  feel  it  was  their 
business  and  not  yours  ? 

Mr.  Jackson.  I  don't  know  what  I  could  have  done.  I  am  sure 
they  would  not  have  allowed  me  to  publicly  return  it  to  them.  It 
would  have  been  an  admission  of  guilt. 

Mr.  Rogers.  You  put  the  $12,000  in  this  athletic  fund  ? 

Mr.  Jackson.  To  pay  indebtedness  on  that  football  game ;  yes,  sir. 

Mr.  Rogers.  What  were  the  proceeds  of  the  football  game  to  go  to  ? 

Mr.  Jackson.  To  build  a  boy's  home. 

Mr.  Rogers.  Did  you  ever  get  that  built  ? 

Mr.  Jackson.  No,  sir. 

Mr,  Rogers.  Did  you  ever  get  to  tlie  point  in  either  one  of  these 
programs  when  the  bank  had  to  go  to  the  vault  to  get  a  question  ? 

Mr.  Jackson.  I  never  saw  anybody  go  to  the  bank ;  no,  sir. 

Mr.  Rogers.  Was  it  the  "Sixty-Four  Thousand  Dollar  Question" 
where  they  had  a  man  on  there  from  a  bank  vault? 

Mr.  Jackson.  Guards ;  yes,  sir, 

Mr.  Rogers,  Did  he  get  any  of  those  questions  out? 

Mr,  Jackson,  I  never  saw  any  of  the  guards  pull  them  out.  The 
representative  of  the  bank,  a  vice  president  pulled  them  out  of  a  box. 

Mr,  Rogers,  That  is  the  one  where  they  said,  these  questions  had 
been  locked  up  in  the  vault  and  no  one  knew  them,  not  even  the  man 
with  the  key  ? 

Mr,  Jackson,  That  is  right,  sir, 

Mr,  Rogers,  Had  you  had  any  screening  or  filtering  on  the  types 
of  questions  before  they  were  fired  at  you? 

Mr.  Jackson,  Every  question  I  had  was  on  the  screening. 

Mr.  Rogers.  Then  someone  besides  the  man  that  represented  the 
bank  knew  what  was  in  those  questions  before  they  were  ever  fired  at 
you,  Mr.  Jackson ;  is  that  not  right? 

Mr.  Jackson.  Obviously, 

Mr,  Rogers.  What  bank  was  that  ? 

Mr,  Jackson,  I  may  get  sued  by  a  bank  here. 

Mr.  Rogers.  What  is  that  ? 

Mr,  Jackson.  Manufacturer's  Trust  Co, 

Mr,  Rogers.  Manufacturers  Trust  Co,  ? 

Mr,  Jackson,  Yes,  sir, 

Mr,  Rogers,  Manufactured  questions,  I  guess. 
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Mr,  Jacks  ax.  I  might  add  here  there  is  no  use  anybody  suing  me. 
I  haven't  got  anything. 

Mr.  Rogers.  Before  we  get  off  the  $16,000  question,  you  say  that 
somebody  described  to  you  what  happened  to  a  fellow  who  didn't 
have  enough  sense  to  know  when  to  quit  once  the  business  got  pretty 
cool? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  Did  they  describe  what  happened  to  this  fellow? 

Mr.  Jackson.  I  don't  remember  the  man's  name.  He  was  a  truck- 
driver  vA\o  was  on  the  subject  of  geography.  He  went  out  veiy  con- 
fident at  the  $64,000  level  and  asked  for  a  question.  I  saw  the  show 
that  night.  They  gave  him  a  thing  with  some  maps  and  outlines.  I 
don't  think  they  even  had  rivers  or  dots  for  cities  on  there,  several  of 
them  together,  and  he  took  one  look  at  it  and  said,  "You  have  got 
me." 

Mr.  Rogers.  That  was  all  that  happened.  You  did  not  mean  any 
bodily  harm  ? 

Mr.  Jackson.  No,  no.  I  had  no  real  reason  to  say  that.  That  was 
just  something  that  I 

Mr.  Rogers.  Did  you  have  an  opportunity  to  talk  with  him  about 
whether  or  not  he  had  been  told  to  quit  ? 

Mr.  Jackson.  I  never  talked  to  the  man  himself,  sir. 

Mr.  Rogers.  But  you  gathered  from  what  happened  that  it  was 
time  for  him  to  get  off,  and  the  best  thing  for  him  to  do  was  to  get 
off? 

Mr.  Jackson.  Yes,  sir. 

Mr,  Rogers.  You  have  not  seen  him  since  ? 

Mr.  Jackson.  I  have  never  met  the  man. 

Mv.  Rogers.  You  did  not  know  him  before,  either  ? 

Mr,  Jackson,  No,  sir. 

Mr.  Rogers.  With  regard  to  this  bank  situation  again,  how  many 
questions  among  those  asked  you  were  supposed  to  have  come  out  of 
this  bank  vault? 

Mr.  Jackson.  You  start  at  $1,000  that  way.  That  would  be  the 
$1,000  tlie  2,  the  4,  the  8,  and  the  16.    That  would  have  been  five. 

Mr.  Rogers.  So  every  time  you  were  asked  a  question  out  of  that 
bank  vault,  this  same  statement  was  made  about  no  one  knoAving 
anything  about  it  ? 

Mr.  Jackson.  Yes,  sir, 

Mr.  Rogers.  Did  you  have  any  discussion  with  anyone  about  that? 

Mr.  Jackson.  No,  sir ;  not  except  at  home. 

Mr.  Rogers.  What  did  you  have  at  home  ? 

Mr.  Jackson.  I  just  told  them,  people  asked  me  a  lot  of  questions 
at  home  about  is  this  as  it  appears.  I  said  of  course  not.  You  know 
what  your  category  is  going  to  be  before  you  go  on.  It  is  a  little 
supei-fluous  to  point  it  out  on  the  board  because  you  already  know, 

I  don't  know  what  would  happen  to  you  if  you  picked  one  that  you 
were  not  assigned  because  they  only  put  cards  in  that  machine  for  the 
ones  that  they  know  are  going  "to  come  out. 

Well,  I  can't  prove  that  either.  I  said  I  didn't  see  how  the  questions 
could  be  locked  in  that  safety  deposit  box,  either. 

Mr.  Rogers  Did  you  pay  your  own  expenses  ? 

Mr.  Jackson.  No,  sir;  they  paid  them. 
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Mr.  Rogers.  They  paid  your  expenses? 

Mr.  Jacksox.  Yes,  sir. 

Mr.  Rogers.  How  did  you  travel  ?     By  air  ? 

Mr.  Jackson.  No,  sir.     I  traveled  by  train. 

Mr.  Rogers.  By  train.  Did  they  pay  your  mileage  and  a  per  diem 
expense  ? 

Mr.  Jackson.  No,  sir;  they  paid  my  transportation  cost,  with  a  bed- 
room on  the  train,  and  gave  me  $7.50  a  day  per  diem,  in  addition  to 
room  at  the  Winslow  Hotel  on  55th  and  Madison. 

Mr.  Rogers.  $7.50  per  day  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  "Was  that  to  eat  on  ? 

Mr.  Jackson.  Yes,  sir ;  to  eat  on.  You  don't  eat  much  in  New  York 
on  that. 

Mr.  Rogers.  I  could  say  you  cannot  eat  much  anyplace  for  that. 

Mr.  Jackson.  Oh,  I  can  at  home. 

Mr.  Rogers.  I  am  coming  down  to  your  town  and  visit  you.  I  have 
not  found  a  place  yet. 

Mr,  Jackson.  I  would  like  to  see  you  when  you  come  down. 

Mr.  Rogers.  $20,000  was  over  and  above  any  expense  money  that 
you  were  out  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  Do  you  know  how  much  expense  money  you  got  alto- 
gether ? 

Mr.  Jackson.  No,  sir;  I  don't.  I  would  ffuess  somewhere  between 
$900  and  $1,200. 

Mr.  Rogers.  Between  what  ? 

Mr.  Jackson.  I  would  guess  somewhere  between  $800  or  $900  and 
$1,200.     I  kept  no  accurate  record. 

Mr.  Rogers.  To  go  back  to  this  money  again,  the  $20,000,  the  $12,000 
you  paid  on  the  debts;  $3,800  you  paid  on  this  den  on  your  home; 
what  did  the  other  $4,200  go  for?     Three  hundred  went  to  whom  ? 

Mr.  Jackson.  Three  hundred  went  to  her.     Some  went  for  taxes. 

Mr.  Rogers.  That  left  $3,900  for  taxes. 

Mr.  Jackson.  As  I  say,  I  paid  some  personal  debts  that  I  had  ever 
since  I  tried  to  promote  ball  games.  I  had  not  had  enough  income 
for  5  years  when  I  was  trying  to  promote  these  things ;  I  hadn't  had 
enough  personal  income  to  pay  tax  on  $600. 

The  Chairman.  You  made  the  point,  Reverend  Jackson,  about  the 
situation  getting  to  the  place  where  it  looked  like  everyone  was  being 
judged,  insofar  as  their  character  and  everything  else  about  them,  good 
or  bad,  was  concerned,  on  how  much  money  they  had  in  the  bank. 
That  is  true,  is  it  not  ? 

Mr.  Jackson.  Yes,  sir.  "When  I  was  straggling  to  get  on  some- 
thing or  do  something  whereby  I  could  do  something,  I  walked  around 
my  own  home  town  for  about  3  years  in  the  midst  of  these  promotions 
and  losing  money  when  I  was  trying  to  make  some  for  the  boys. 

The  reason  I  didn't  build  the  boys'  home  is  because  I  didn't  make 
any ;  I  lost  it.  I  was  not  cordially  received  at  homes.  When  I  came 
back  home  knowing  that  I  had  gotten  as  far  as  $8,000  and  could  not 
go  back  below  the  Cadillac,  which  I  could  have  swapped  for  $5,000 
cash  anyway,  I  became  a  little  more  popular  figure  around  home. 

The  Chairman.  Your  stock  went  up  promptly. 
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Mr.  Jackson.  They  didn't  ask  me  anything  about  the  details,  either. 

The  Chairman.  Do  you  not  think  that  whatever  you  got  or  did  not 
get  out  of  this,  that  you  got  some  subjects  for  some  pretty  good  ser- 
mons in  your  religious  work  ? 

Mr.  Jackson.  Yes,  sir ;  and  two  or  three  good  books,  if  I  could  get 
somebody  to  publish  them  without  charging  me  for  the  publishing. 

The  Chairman.  Did  you  at  any  time  make  an  effort  to  get  in  touch 
with  the  Federal  Communications  Commission  or  tlie  Federal  Trade 
Commission  ? 

Mr.  Jackson.  No,  sir ;  I  did  not. 

The  Chairman.  Did  you  make  this  information  known  to  anyone 
connected  with  the  Government  ? 

Mr.  Jackson.  No,  sir ;  I  didn't. 

The  Chairman.  Either  the  local  government  or  the  Federal 
Government  ? 

Mr.  Jackson.  No,  sir;  I  did  not.  My  opinion  was  at  the  time,  I 
may  be  greatly  in  error,  that  the  place  to  handle  it  was  at  the  source. 

The  public  supports  them  by  purchase  of  the  products.  I  thought 
the  best  way  to  get  justice  done  was  to  appeal  to  the  public,  but  I 
learned  better. 

Mr.  Rogers.  Did  it  ever  occur  to  you  to  go  to  some  Government  offi- 
cial or  take  it  up  with  your  Congressman  ? 

Mr.  Jackson.  I  discussed  it  with  one  or  two  persons  and  they  ad- 
vised very  strongly  against  it.     They  said,  "don't  stir  up  a  mess." 

Mr.  Rogers.  When  did  your  name  first  become  connected  with  this 
sort  of  thing  ? 

Mr.  Jackson.  September  of  1958. 

Mr.  Rogers.  September  of  1958.  Was  it  widely  and  publicly  asso- 
ciated with  it  at  that  time  ? 

Mr.  Jackson.  Yes.  More  widely  than  I  had  anticipated.  I  might 
have  kept  my  mouth  shut  a  lot  longer  if  I  had  known  how  widely. 

Mr.  Rogers.  Did  any  representative  of  the  Federal  Communica- 
tions Commission  ever,  at  any  time,  make  any  request  of  you  or  ask 
you  any  questions  concerning  this,  Reverend  Jackson  ? 

Mr.  Jackson.  No,  sir. 

Mr.  Rogers.  Did  anyone  attached  to  the  Federal  Trade  Commis- 
sion, at  any  time,  make  any  inquiries  of  you  concerning  these  activities 
and  what  you  divulged  here  today  ? 

Mr.  Jackson.  No,  sir. 

Mr.  Rogers.  Not  to  this  date  has  any  Government  employee  of  either 
of  the  two  agencies  ever  approached  you  on  this  subject,  for  any  pur- 
pose whatsoever.    Is  this  not  true  ? 

Mr.  Jackson.  No,  sir. 

A  representative  of  this  committee  is  the  only  person  who  has  ever 
contacted  me. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  Reverend  Jackson,  I  was  interested  in  your  refer- 
ence to  the  effect  these  phony  programs  had  on  children. 

You  mentioned  it  has  been  difficult,  for  you  in  particular,  to  explain 
to  the  children  of  your  community  about  these  programs.  Do  you 
want  to  elaborate  a  little  on  that  ? 

Mr.  Jackson.  If  I  said  it  has  been  difficult  for  me  to  explain  to 
them,  sir,  I  misstated  what  I  meant  to  say. 
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What  I  said  was  that  I  would  be  terribly  perturbed  even  on  the  ques- 
tion on  which  I  insist  I  felt  I  had  no  guilt,  if  I  could  not  explain  it  in 
a  way  that  a  child  could  understand,  that  I  would  be  very  perturbed 
about  it.  Any  association  of  mine,  however  willful  or  unwilling,  that 
would  adversely  affect  a  child,  would  prey  on  my  mind. 

Mr.  DEROUNiAisr.  Do  you  think  these  quiz  programs  have  had  an 
adverse  effect  on  the  children  of  our  country  ? 

Mr.  Jackson.  I  do,  sir. 

Let  me  add,  as  I  say,  the  general  attitude  of  most  persons — maybe 
they  have  transmitted  the  attitude  to  the  kids — they  don't  seem  to  be 
particularly  concerned  about  asking  questions  about  it. 

Mr.  Derounian.  No  further  questions. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Reverend  Jackson,  you  indicated  that  you  tried  through 
contacts  to  Time  magazine  and  the  New  York  Times,  the  Tennessean 
in  your  own  State  and  your  local  publisher  to  get  this  information  out. 
Were  you  requested  by  the  district  attorney  of  New  York  or  the  New 
York  Grand  Jury  to  appear  and  testify  ? 

Mr.  Jackson.  When  the  story  first  came  out  in  September  1958,  I 
was  asked  by  the  district  attorney  of  New  York  County  to  come  and 
talk  to  them.  At  the  time  they  may  have  thought  it  was  a  mere  excuse, 
I  don't  know;  it  happened  I  had  just  sustained  a  fractured  rib  2  days 
prior  to  the  time  they  called  me,  and  I  hold  them  that  fact.  They 
asked  me  to  call  them  back  or  maybe  they  would  call  back  in  a  certain 
length  of  time  and  see  how  I  was  feeling  at  the  time. 

In  the  meantime,  I  contacted  a  local  attorney  and  asked  him  if  I 
had  to  go  to  New  York  to  testify.  He  advised  me  that  since  it  was 
not  a  Federal  grand  jury  that  it  would  be  difficult  to  force  me  to  go. 

I  wrote  them  and  told  them,  when  they  were  ready  to  contact  me 
again,  to  contact  this  attorney  and  I  never  heard  any  more  from 
them. 

Mr.  Moss.  This  was  an  opportunity,  was  it  not,  for  you  to  get  the 
story  out  or  to  get  it  before  officials  who  might  be  in  a  position  to 
act  on  it  ? 

Mr.  Jackson.  I  suppose  it  was ;  yes,  sir.  But  as  I  say,  I  was  injured 
at  the  time.     It  takes  some  time  for  those  things  to  heal. 

Then  beyond  that,  I  had  heard  the  rumor  that  there  would  be  fur- 
ther investigation  of  the  thing  and  I  preferred  to  testify  here  than 
before  the  district  attorney.  He  did  not  ask  me  to  appear  before  the 
grand  jury.    He  just  asked  me  to  come  and  talk  to  him  at  the  office. 

Mr.  Moss.  Did  you  ever  indicate  your  willingness  to  discuss  it  upon 
the  healing  of  the  fractured  rib  ? 

Mr.  Jackson.  No,  sir.  I  never  had  any  further  discussion  with 
them  until  maybe  2  or  3  months  ago,  in  which  I  sent  them  the  same 
copy  of  the  same  manuscript  forwarded  to  Mr.  Harris,  and  told  them 
I  would  be  willing  to  talk  to  them. 

Mr.  Moss.  Now,  on  the  matter  of  questions,  on  the  "$64,000  Ques- 
tion," as  I  understand  it  you  were  given  a  screening. 

Mr.  Jackson.  Yes,  sir. 

Mr.  Moss.  Which  consisted  of  series  of  questions  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Moss.  And  subsequently  on  the  programs,  the  questions  asked' 
of  you  were  questions  about  which  you  had  sufficient  general  knowl-^ 
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edge  to  answer  correctly.  Did  they  ask  you  any  questions  you  had  not 
answered  correctly  in  this  screening  ? 

Mr.  Jackson.  No,  sir. 

Mr.  Moss.  You  indicated  that  after  the  Tennessean  story  broke 
that  you  were  contacted  by  CBS  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Moss.  What  was  the  nature  of  the  contact  ? 

Mr.  Jackson.  Mr.  Thomas  Fisher  called  me  to  ask  me  about  the 
revelations  that  I  had  made  in  that  story  and  talked  to  me  quite  some 
time.  Then  he  called  me  back  again  with  Mr.  Steve  Carlin  on  an 
extension  and  talked  to  me  in  the  presence  of  Mr,  Carlin? 

Mr.  Moss.  Who  is  Mr.  Carlin  ? 

Mr.  Jackson.  He  is  executive  producer  of  Entertainment  Produc- 
tions, Inc.,  or  was  at  that  time.    I  assume  he  still  is. 

Mr.  Moss.  What  was  the  result  of  that  conversation  ? 

Mr.  Jackson.  Not  any  that  I  know  of,  except  the  Tennessean 
quoted  him  as  saying  they  were  investigating  it.  Later  the  programs 
were  dropped. 

Mr.  Fisher  told  me  that  the  programs  were  dropped  because  of  low 
ratings  and  not  because  of  anything  I  had  said. 

Mr.  JNIoss.  He  told  you  that  the  program  was  dropped  because  of 
low  ratings,  and  not  as  the  result  of  your  disclosure  to  them  ? 

Mr.  Jackson.  Yes,  sir.    I  liave  a  letter  to  that  effect  at  home. 

Mr.  Moss.  Mr.  Chairman,  I  would  like  to  suggest,  if  he  has  a  letter 
to  that  eifect,  that  we  request  a  copy  for  the  files  of  the  subcommittee. 

The  Chairman.  I  am  sorry,  what  was  the  nature  of  the  letter? 

Mr.  Moss.  A  letter  from  Mr.  Carlin ;  is  that  correct  ? 

Mr.  Jackson.  No,  sir.    Mr.  Thomas  Fisher. 

Mr.  Moss.  Mr.  Thomas  Fisher  of  CBS. 

Mr.  Jackson.  If  you  give  me  just  a  minute,  I  may  have  it. 

Mr.  Moss.  Stating  that  the  "$64,000  Question"  was  dropped  as  a 
show,  not  because  of  the  disclosures  made  by  Reverend  Jackson,  but 
because  of  low  ratings  ? 

Mr.  Jackson.  This  may  be  it,  sir. 

No,  sir;  that  statement  is  not  contained  in  this  letter.  I  called  him 
long  distance  one  day  because  the  publisher  of  this  book,  a  subsidy 
publisher,  had  told  me  that  they  were  not  able  to  do  much  on  the  pub- 
licizing of  the  book  because  it  depended  heavily  on  television  and 
radio  and  tried  to  get  network  interviews  and  the  network  would  not 
have  anything  to  do  with  anybody  who  had  anything  to  do  with  the 
TV  quiz  scandals. 

I  asked  Mr.  Fisher  if  this  was  true.  Are  my  statements  to  the  news- 
paper responsible  for  putting  the  show  off  the  air,  the  "Challenge" 
and  the  "Question,"  and  he  said  they  were  not. 

Mr.  Moss.  lYlien  Avas  this  ? 

Mr.  jACiiSON.  I  do  not  remember  the  exact  date,  sir. 

Mr.  Moss.  Do  you  have  an  approximate  date  ? 

Mr.  Jackson.  It  was  this  summer  as  near  as  I  can  date  it  for  you, 
sir.  I  became  increasingly  perturbed  because  of  some  mail  I  was  get- 
ting and  other  comments,  you  know,  "I  guess  you  think  you  are  a  big 
wheel ;  you  are  the  guy  who  put  the  '$64,000  Question'  and  'Challenge' 
off  the  air." 
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Then  with  this  information  from  the  publishers,  this  letter  is  simply 
explaining  to  me,  it  is  all  in  my  head  if  I  think  they  had  anything  to  do 
with  keeping  the  name  of  my  book  off  the  air. 

The  Chairman.  Do  you  want  him  to  supply  the  letter,  Mr.  Moss? 

Mr.  Moss.  No.  He  has  testitied  that  the  statement  was  made  in  a 
telephone  conversation,  rather  than  a  letter. 

Mr.  Jackson.  I  thought  there  was  a  reference  to  that  in  this  letter, 
but  there  is  not  directly. 

Mr.  LisHMAN.  May  I  see  that  letter  ? 

Mr.  Jackson.  Yes,  sir  (handing  document) . 

Mr.  Moss.  You  mentioned  the  general  attitude  of  the  public,  indi- 
cating that  you  had  receiA^ed  critical  comment  from  people  around 
the  country ;  is  that  correct  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Moss.  What  do  you  think  the  effect  will  be  following  the  focus- 
ing of  attention  today  on  the  disclosures  that :  first  a  teacher  appeared 
before  us  and  stated  that  he  went  along  with  this  sort  of  fraudulent 
presentation  to  the  public  and  now  we  have  a  minister? 

While  I  recognize  that  it  is  very  true,  what  you  said,  that  being 
ordained  does  not  make  a  saint  of  one,  nevertheless,  is  it  not  true  that 
it  is  the  teachers  and  the  ministers,  together  with  the  family,  that 
usually  inculcate  the  standards  in  the  young? 

Mr.  Jackson.  I  think  the  family  more  than  the  minister ;  yes,  sir. 
Do  not  misunderstand  anything  I  say  as  an  effort  to  evade  any  re- 
sponsibility of  my  own,  which,  as  I  have  stated,  I  feel  firmly  that  I 
had  no  responsibility  on  the  "Question"  because  there  was  not  any- 
thing I  could  have  done  about  it.  What  I  have  said  here  is  nothing 
that  I  have  not  told  hundreds  of  persons  a  long  time  ago  even  while 
I  was  on  the  show,  and  I  asked  their  advice  as  to  what  to  do. 

"Shall  I  continue  or  shall  I  not?"  I  was  ready  to  quit.  I  came 
home  very  disturbed  about  the  fact  of  whether  I  had  a  right  to  con- 
tinue when  I  was  getting  questions  that  I  had  gotten  on  the  screen- 
ings and  asked  very  responsible  persons  what  shall  I  do,  and  they 
said  "You  haven't  cheated  anybody.  Don't  stir  up  a  big  fuss."  I  was 
warned  several  times,  even  as  late  as  2  or  3  months  ago,  "Why  don't 
you  drop  this  thing  and  quit  saying  anything  about  it?  Don't  fight 
something  that  is  bigger  than  you  are,  that  you  can't  handle." 

Mr.  Moss.  Of  course,  the  alternative  open  to  you  was  that  you  did 
not  have  to  go  on  with  the  program, 

Mr.  Jackson.  That  is  right,  sir.  Had  anj^one  concurred  with  me 
in  my  question  or  fear  about  it,  I  would  have  quit  at  that  time.  Only 
I  know  whether  I  am  telling  the  truth  or  not. 

Mr.  Moss.  Sir,  if  the  questions  were  oriented  to  your  general  field 
of  knowledge,  then  were  not  the  other  contestants,  unless  they  were 
given  the  equal  opportunity,  also  cheated  ? 

Mr.  Jackson.  On  the  "$64,000  Question"  there  is  no  other  contest- 
ant. You  are  not  competing  with  anybody.  You  are  by  yourself 
against  those  little  cards.  You  are  only  competing  against  an  oppo- 
nent when  you  go  to  the  "$64,000  Challenge." 

Mr.  Moss.  On  the  "Challenge,"  though,  someone  was  cheating  ? 

Mr.  Jackson.  Yes. 
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I  have  stated  here  that  I  tried  my  best  to  get  something  done  about 
it.  I  tried  to  make  it  known  and  nobody  would  listen  to  me  because 
it  was  not  a  popular  thing  then. 

Mr.  Moss.  That  is  all  the  questions  I  have. 

Mr.  Rogers.  Mr.  Jackson,  did  you  identify  the  party  that  told  you 
about  not  being  foolish  or  not  fighting  something  bigger  than  you 
-are  ? 

Mr.  Jackson.  No,  sir ;  I  didn't  identify  them  because  there  are  at 
least  50  of  them.     I  would  not  want  to. 

Mr.  Rogers.  Would  you  feel  free  to  identify  any  of  them  ? 

Mr.  Jackson.  No,  sir ;  I  would  not.  They  are  personal  friends  of 
:^mine  and  I  would  not  want  to  divulge  their  names  under  any  circum- 
stances because  they  are  quite  honest  in  it,  I  am  sure. 

Mr.  Rogers.  Were  they  from  around  your  hometown  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  People  that  you  know  and  are  with  every  day  ? 

Mr.  Jackson.  Yes,  sir. 

Mr.  Rogers.  I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Is  there  anything  further,  Mr.  Lisliman? 

Mr.  LiSHMAN.  No,  sir. 

The  Chairman.  Reverend  Jackson,  thank  you  very  much  for  your 
appearance  here  and  your  testimony. 

Mr.  Jackson.  May  I  ask,  Mr.  Cliairman,  am  I  excused  now  ? 

The  Chairman.  You  are  excused.     You  may  go  if  you  desire. 

Mr.  Jackson.  Thank  you. 

The  Chairman.  Before  I  call  Mr.  Cohn,  I  am  going  to  ask  one  of 
the  staff  members,  Mr.  Howze,  to  take  the  witness  chair. 

Will  you  be  sworn  ? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  this  com- 
mittee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

TESTIMONY  OF  CHARLES  P.  HOWZE,  JR.,  ATTORNEY 

Mr.  HowzE.  I  do. 

The  Chairman.  Have  a  seat. 

Will  you  state  your  name  for  the  record,  please? 

Mr.  HowzE.  Charles  P.  Howze,  Jr. 

The  Chairman.  What  is  your  occupation  or  work  ? 

Mr.  HowzE.  I  am  staff'  attorney  with  this  subcommittee,  sir. 

The  Chairman.  You  are  a  staff  member  who  has  been  engaged  in 
investigation  of  the  matter  under  hearings  at  this  time  ? 

Mr.  Howze.  Yes,  sir. 

The  Chairman.  As  a  staff  member  of  the  subcommittee,  did  you 
have  occasion  to  interview  Mr.  Wilton  J.  Springer? 

Mr.  Howze.  I  was  rather  in  a  hurry  last  week  and  I  was  given  Mr. 
Springer's  grand  jury  testimony  to  read.  On  the  basis  of  that,  I  pre- 
pared a  written  statement  to  be  signed  and  sworn  to  by  Mr.  Springer. 

The  reason  for  that,  sir,  was  that  Mr.  Springer  has  only  recently 
come  out  of  a  hospital  with  a  very  severe  heart  attack  and  is  under 
medical  orders  not  to  leave  his  apartment.  That  is  the  reason  he  has 
not  been  called  down  here  to  testify.  So  I  went  to  Mr.  Springer's 
home  and  Mr.  Springer  signed  the  statement  which  I  will  read. 
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The  Chairman-.  When  did  Mr.  Springer  have  the  heart  attack  ? 

Mr.  HowzE.  I  am  not  sure  of  that,  sir.  To  the  best  of  my  knowledge, 
several  weeks  ago. 

The  Chairman.  He  was  in  the  hospital  for  a  number  of  weeks  ? 

Mr.  HowzE.  That  is  my  understanding,  sir. 

The  Chairman.  How  long  has  he  been  out  of  the  hospital  ? 

Mr.  HowzE.  I  was  told  last  week,  sir,  that  he  had  been  out  about  2 
weeks.    That  was  last  Wednesday,  I  think  the  28th. 

The  Chairman.  He  was  under  doctor's  orders  not  to  leave  his 
apartment  ? 

Mr.  HowzE.  Yes,  sir. 

The  Chairman.  This  statement  was  prepared  from  his  testimony 
before  the  grand  jury  and  you  carried  it  to  him  and  discussed  it  with 
him,  did  you  not  ? 

Mr.  HowzE.  I  presented  it  to  him,  sir,  and  he  got  his  attorney  on  the 
telephone,  read  the  statement  to  his  attorney,  and  I  talked  to  his  attor- 
ney on  the  telephone  and  the  attorney  told  me  that  he  thought  this 
properly  reflected  the  testimony  which  he,  the  attorney,  knew  that 
Mr.  Springer  had  given  before  the  grand  jury  last  year. 

The  attorney  also  advised  me  that  he  had  told  Mr.  Springer  that  he 
wanted  him  to  tell  the  full  truth  to  the  grand  jury  and  the  full  truth 
to  us.    So  far  as  I  know,  Mr.  Springer  has  done  that. 

The  Chairman.  And  this  is  the  statement  that  Mr.  Springer  under 
those  circumstances  signed  as  his  statement  ? 

Mr.  HowzE.  Yes,  sir. 

Mr.  Chairman,  in  preparing  this  statement,  I  made  it  as  concise 
as  I  could  and  wanted  to  concentrate  on  the  incident  of  Mr.  Springer's 
appearance  on  the  March  23,  "$64,000  Challenge."  That  is  1958.  I 
think  that  is  what  we  are  interested  in  now,  and  also  the  incident  as 
to  which  the  next  witness  will  testify. 

The  Chairman.  Yes.  That  is  the  reason  we  wanted  this  statement 
in  at  this  time.     So  you  may  proceed  to  read  the  statement. 

Mr.  HowzE  (reading)  : 

Sworn  Statement  of  Wilton  J.  Springer,  1765  DAAnDsoN  A\t:nue,  Bronx,  N.Y., 
Given  to  Charles  P.  Howze,  Jr.,  Attorney,  Special  Subcommittee  on  Leg- 
islative Oversight 

I,  Wilton  .J.  Springer,  of  1765  Davidson  Avenue,  Bronx,  N.Y.,  first  being 
duly  sworn,  do  freely  and  voluntarily,  under  no  compulsion  and  with  no  promise 
of  reward,  make  the  following  statement  to  Charles  P.  Howze,  Jr.,  attorney  for 
the  Special  Subcommittee  on  Legislative  Oversight  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  House  of  Representatives  : 

On  March  16  and  March  23,  1958,  I  appeared  as  a  contestant  on  the  "$64,000 
Challenge,"  a  quiz  program  produced  by  Entertainment  Productions,  Inc.  and 
broadcast  by  the  Columbia  Broadcasting  System  television  network.  I  appeared 
as  the  champion.  Arthur  Cohn  was  my  opponent.  The  category  was  "Theater." 
About  1  or  2  hours  prior  to  my  appearance  on  the  program  on  March  23,  1958,  I 
had  a  meeting  with  Miss  Shirley  Bernstein  in  a  dressing  room.  At  this  meeting, 
Miss  Bernstein  asked  me  some  15  to  20  questions  in  the  "Theater"  category. 
As  I  recall.  Miss  Bernstein  carried  a  lot  of  notes  with  her.  To  some  of  the 
■questions  Miss  Bernstein  asked  me,  I  knew  the  answers.  If  I  did  not  know 
the  answer  to  a  question,  Miss  Bernstein  supplied  the  answer.  Some  of  the 
questions  asked  me  by  Miss  Bernstein  in  the  dressing  room  were  asked  me 
during  my  appearance  on  the  program. 

The  $1,000  question  asked  me  on  the  program  was,  in  substance,  "What  is  the 
name  of  the  play  of  which  the  setting  was  Camp  Carefree?"  The  answer  was 
"Having  a  Wonderful  Time."  Miss  Bernstein  had  asked  me  that  question  and 
I  knew  the  answer. 
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The  $2,000  question  I  was  asked  involved  naming  the  plays  in  which  the 
characters  Grandpa  VanderhofE  and  Major  Joppolo  appeared.  This  question 
had  been  asked  me  by  Miss  Bernstein  prior  to  the  program.  I  had  known  that 
Grandpa  VanderhofE  was  a  character  in  "You  Can't  Take  It  With  You."  Miss 
Bernstein  supplied  me  with  the  name  of  the  play  in  which  Major  Joppolo  was 
a  character. 

The  $4,000  question  I  was  asked  on  the  program  was  substantially  as  follows : 
"I  will  name  the  feminine  member  of  a  romantic  team  from  two  different  Ameri- 
can plays.  First,  name  the  play  from  which  the  character  comes.  Then  name 
the  male  half  of  this  theater  romance.  The  first  character  is  Patty  O'Xeil ; 
second,  Maggie  Cutler."  This  question  was  also  among  those  asked  me  by  Miss 
Bernstein  in  the  dressing  room  prior  to  the  program.  She  supplied  me  with  the 
answers,  which  I  had  not  known. 

I  answered  all  of  the  foregoing  questions  correctly  on  the  program  and 
"won"  .$4,000.  I  was  paid  that  amount  in  full  by  check  the  day  following  my 
appearance  on  the  program. 

During  the  interview  referred  to  above.  Miss  Bernstein  had  not,  at  any  time, 
intimated  that  any  of  the  questions  she  asked  me  at  that  time  would  later 
be  asked  me  on  the  program.  Between  my  interview  with  Miss  Bernstein  and 
my  appearance  on  the  program,  I  mentioned  to  my  opponent,  Mr.  Cohn,  my 
interview  with  Miss  Bernstein  and  that  she  had  asked  me  some  questions  to 
which  I  had  not  known  the  answers.  Mr.  Cohn  had  not  had  an  interview  with 
Miss  Bernstein.  He  appeared  very  much  interested  in  the  fact  that  I  had  had 
such  an  interview. 

The  next  day,  I  telephoned  Miss  Bernstein  in  response  to  a  call  she  had  made 
to  me.  She  tried  to  prevail  on  me  to  communicate  with  Mr.  Cohn  and  to  try  to 
induce  him  not  to  make  any  public  disclosure  of  the  above-described  events. 
I  did  not  get  in  touch  with  Mr.  Cohn. 

I  make  the  foregoing  statement  in  the  full  knowledge  that  it  may  be  used  as 
testimony  by  the  aforesaid  Special  Subcommittee  on  Legislative  Oversight  in 
its  investigation  of  television  quiz  programs. 

(Signed)     Wilton  J.  Springer. 

Signed  to  and  .sworn  to  before  me  this  28th  day  of  October. 

Willy  Naumburg, 
Notary  Public,  State  of  New  York,  No.  03-2853475. 

Qualified  in  Bronx  County.    Commission  expires  March  30,  1961. 

The  Chairmax.  Are  there  any  questions  by  any  members  of  the 
committee  ? 

If  not,  you  may  stand  aside. 

The  Chairmax.  ]\Ir.  Arthur  Cohn.    Are  you  Arthur  Cohn  ? 

Mr.  CoHX.  Arthur  Cohn,  Jr. 

The  Chairmax.  Do  you  solemnly  swear  the  testimony  you  will  give 
to  this  subcommittee  to  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God  ? 

Mr.  CoHx.  I  do. 

The  Chairmax.  Have  a  seat.  You  have  stated  your  name  for 
the  record. 

TESTIMONY  OF  ARTHUR  COHN,  JR. 

Mr.  CoHX.  Yes,  sir. 

The  Chairmax.  Will  you  state  your  address  ? 
Mr.  CoHX.  I  live  at  430  East  63d  Street,  New  York  City. 
The  Chairmax.  "\^^iat  is  your  business  ? 
Mr.  CoHx.  I  am  an  advertising  salesman. 

The  Chairmax.  AVere  you  one  of  the  contestants  on  the  "$64,000 
Question"  or  "Challenge"  ? 
Mr.CoHX.  The  "Challenge." 
The  Chairmax.  Perhaps,  Mr.  Lishman,  you  had  better  proceed. 
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Mr.  LiSHMAN.  Mr.  Cohn,  you  were  a  contestant  opposite  Mr.  Wilton 
Springer  on  the  evening  of  Marcli  23,  1958,  on  the  "Challenge,"  is 
that  correct  ? 

Mr.  Cohn.  Yes. 

Mr.  LiSHM AN.  We  will  now  ask  for  a  showing,  a  kinescopic  repro- 
duction of  that  program,  that  portion  of  the  program  the  evening  you 
appeared  opposite  Mr.  Springer,  and  I  will  ask  you  to  listen  carefully 
to  the  dialogue  because  questions  will  be  asked  about  it. 

(Showing  of  kinescope.) 

Mr.  LiSHMAN.  Mr.  Cohn,  did  the  kinescope  you  have  just  seen 
accurately  depict  the  contest  in  which  you  were  engaged  on  March 
23, 1958,  on  the  "$64,000  Challenge"  ? 

Mr.  Cohn.  Yes ;  including  the  worried  look. 

Mr.  LiSHMAN.  Including  the  worried  look.  Preceding  the  program 
that  evening,  could  you  describe  what  happened  at  a  meeting  you  had 
with  your  opponent,  Mr.  Wilton  Springer  ? 

Mr.  Cohn.  That  is  on  March  23  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Cohn.  That  Avas  the  night.  The  week  before  we  were  just 
introduced,  on  the  16th.  On  the  23d,  Miss  Shirley  Bernstein  said, 
"Good  evening,  Arthur.  You  don't  look  nervous  or  worried.  Will 
you  please  send  in  Mr.  Springer  ?  I  want  to  give  him  some  warmup 
questions."  That  was  probably  around  8  o'clock  that  night,  even 
though  the  program  did  not  go  on  the  air  until  about  10. 

Mr.  LiSHMAN.  This  was  at  the  studio  ? 

Mr.  Cohn.  Yes. 

Mr.  LiSHMAN,  Do  you  recall  where  that  was  ? 

Mr.  Cohn.  West  52d  Street,  I  think. 

Mr.  LiSHMAN.  Yes,  sir. 

Mr.  Cohn.  I  had  met  Mr.  Springer  previously — months  before — 
backstage,  for  6  weeks,  so  we  sort  of  Iniew  each  other  by  first  names. 
I  said,  "Wilton,  Miss  Bernstein  is  calling  you."  I  went  to  the  front 
of  the  orchestra  and  sat  with  my  wife  and  an  aunt  of  mine  and  a 
guest.  I  would  say  about  10  or  15  minutes  later,  Mr.  Springer  came 
to  the  front  of  the  orchestra  and  said,  "I  would  like  to  speak  to  you." 
We  sat  scross  the  aisle  from  my  wife,  my  guest,  and  my  aunt.  He 
said,  "Arthur,  I  think  you  know  the  theater.  You  don't  know  any- 
tliing.  They  are  going  into  secondary  leads  in  plays."  Up  to  this 
time  we  both  had  studied  so  and  so,  and  so  and  so  was  in  such  and 
such  a  play  by  such  and  such  a  playwright.  None  of — neither  of  us 
did  know  characters'  names  in  plays,  outside  of  possibly  a  show  or 
a  very  important  playwright.  I  said,  "Give  me  a  for  instance."  He 
said,  "Maggie  Cutler.  Do  you  know  Maggie  Cutler?"  I  said,  "No, 
I  don't."  Maggie  Cutler  was  the  secretary's  name  in  "The  Man  Who 
Came  to  Dinner."  When  you  study  or  reread  about  thousands  of 
plays — I  am  getting  longwinded  myself — you  come  to  a  play  like 
"The  Man  Who  Came  to  Dinner"  and  you  try  to  remember  it  was 
written  by  Moss  Hart  and  George  S.  Kaufman  and  Monte  Woolley 
was  in  it.  Possibly  there  was  an  important  player,  maybe  you  re- 
member that  Sheridan  P.  Whiteside  was  his  name.  You  would  not 
dwell  on  the  fact  that  Edith  Atwater,  the  actress,  took  the  part  of 
Maggie  Cutler.  At  least  I  didn't.  I  said,  "Can  you  give  me  another 
example?"     He  said,  "Peggy  O'Neil."     I  noticed  it  was  Patty  O'Neil 
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SO  you  still  didn't  look  it  up.  It  was  not  a  secondary  lead.  By  this 
time  he  was  frantic.  He  said,  "I  have  to  know  what  types  of  ques- 
tions and  what  books  to  study  for  next  week."  I  meant  to  interrupt 
when  he  told  me  about  Maggie  Cutler — I  ran  across  the  aisle  and  said 
to  my  wife  and  Mr.  Simpson,  my  guest,  "We  studied  the  wrong 
things.  You  never  asked  me  about  Maggie  Cutler."  When  I  got 
back  and  heard  about  Peggy  O'Neal  or  Patty  O'Neil,  I  said  "You 
never  asked  me  about  Patty  O'Neil,  either."  He  wanted  to  find 
Miss  Bernstein.  My  wife  said,  "Isn't  it  funny  that  you  got  warmup 
questions  and  not  my  husband?"  He  didn't  know  anything  about 
that. 

Mr.  LisiiMAN.  So  before  your  appearance  on  the  contest  that  eve- 
ning, Mr.  Springer  had  come  to  you  and  had  told  you  the  questions 
and  answers  which  had  been  asked  him  in  the  warmup  session  by 
Miss  Bernstein,  is  that  correct  ? 

Mr.  CoHN.  That  is  right,  and  which  he  said  he  did  not  know. 

Mr,  LiSHMAN.  And  which  he  said  he  did  not  know.  Then  on  the 
program  it  actually  happened  that  these  same  warmup  questions 
were  asked? 

Mr.  CoHN.  Yes,  about  Maggie  Cutler  and  Patty  O'Neil.  Whether 
he  knew  more  than  that,  I  don't  know. 

Mr.  LisHMAN.  What  was  your  feeling  when  you  heard  them  being 
asked  on  the  program  ? 

Mr.  CoHN.  As  you  saw  there,  there  was  only  a  few  seconds  to  have 
feelings.  I  was  nervous.  I  did  feel  that  I  was  going  to  blurt  out 
the  entire  thing.  At  the  risk  of  being  goody-goody — and  I  hate 
holier-than-thou  people — it  was  just  cheating.  I  was  terribly  upset, 
and  I  was  going  to  blurt  it  out.  Then  I  thought  nobody  wants  a 
troublemaker,  and  I  made  up  my  mind  then  and  there,  at  the  risk  of 
sounding  a  goody-goody,  I  would  complain  immediately  after  the 
show.     I  did,  1  hour  later. 

Mr.  LisHMAN.  Whom  did  you  complain  to  ? 

Mr.  CoHN.  I  think  by  11 :30  I  called  Shirley  Bernstein  and  at 
11 :50 1  called  by  attorney  in  Rochester. 

Mr.  LisHMAN.  Who  is  she  ? 

Mr.  CoHN.  She  was  associate  producer  at  the  time  I  was  on  the 
show, 

Mr.  LisHMAN.  Entertainment  Productions,  Inc.  ? 

Mr.  CoHN.  Yes. 

Mr.  LisHMAN.  Who  was  the  producer? 

Mr.  CoHN.  Steve  Carlin,  I  think. 

Mr.  LisHMAN.  Would  you  please  describe  the  substance  of  your 
talk  with  Miss  Bernstein  ? 

Mr.  CoHN.  Yes.  To  make  a  long  story  short,  because  usually  when 
you  say  "make  a  long  story  short,"  by  that  time  it  is  too  late.  I  will 
make  it  fast.  I  said  to  Miss  Bernstein  "How  could  you  do  such  a 
dastardly  thing  of  telling  a  contestant  a  question,  and  answer,  in  a 
warmup  meeting  and  not  even  give  a  warmup  meeting  with  the  other 
contestant  ?"  Of  course,  she  denied  it  right  away.  I  said,  "Of  course, 
there  is  no  sense  denying  it  because  I  have  my  wife  and  a  couple  of 
guests  with  me ;  or  shall  I  say  'witnesses.'  Wliat  you  don't  know.  Miss 
Bernstein,  is  that  immediately  after  the  interview  with  Mr.  Springer, 
he  came  back  and  told  us  about  Maggie  Cutler  and  Peggy  O'Neil." 
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Well,  she  just  continued  to  deny  it.  She  just  said,  what  an  amazing 
coincidence,  she  couldn't  understand  how  the  questions  could  get  on  a 
warmup  session  that  particular  night.  My  hist  words  were,  "I  hope 
you  sleep  well." 

Mr.  LiSHMAN.  Did  you  have  any  further  conversations  with  Miss 
Bernstein  about  this  matter  ? 

Mr.  CoHN.  Yes.  That  was  Sunday  night.  Oh,  no,  at  that  time  I 
did  ask  for  copies  of  the  releases.  I  had  previously  signed  them  and 
my  lawyer  wanted  to  see  them. 

Mr.  LiSHMAN.  What  did  you  mean,  "release"  ? 

Mr.  CoHN.  When  you  sign  for  the  program,  you  sign  about  three  or 
four  pages.  In  fact,  I  didn't  even  read  them,  and  being  a  businessman, 
I  remember  at  the  time  asking  for  copies,  and  they  said  it  is  just 
proceduie.  Mostly  it  states  that  you  can't  go  on,  we  will  say  "Twenty- 
one,"  or  a  competing  quiz  show. 

Mr.  LiSHMAN.  Did  you  get  a  copy  of  the  release  that  you  signed? 

Mr.  CoHN.  Yes,  finally,  because  that  was  Sunday  night  when  I  asked 
for  the  release,  but  Tuesday  when  she  didn't  give  it  to  us,  my  wife 
called  and  said,  "We  have  nothing  to  hide,  why  not  send  the  releases?" 
It  was  sent  by  messenger  that  night.  Tuesday  evening,  of  her  own 
accord.  Miss  Bernstein  called  me.  Even  I  was  shocked  that  she  would 
have  called  me,  saying  that  she  had  not  slept  since  Sunday  night, 
worrying  about  the  amazing  coincidence  of  how  those  questions  got 
on  the  warmup  with  Mr.  Springer,  and  she  hoped  I  would  not  make 
trouble.  I  said  I  had  not  decided,  but  9  times  out  of  10  I  would  not 
sue;  that  it  was  a  humiliating  experience,  and  I  would  rather  forget 
the  whole  business,  with  the  exception  that  she  nor  anyone  else  could 
stop  me  telling  my  friends. 

Mr.  LiSHMAN.  Did  you  tell  your  friends  ? 

Mr.  CoHN.  Yes.    I  wrote  a  letter  which  my  wife  mimeographed  to 
about  25  people. 

Mr.  LiSHMAN.  What  was  the  substance  of  that  letter  ? 

Mr.  CoHN.  Just  what  I  told  you. 

Mr.  LisHMAN.  It  told  how  the  show  had  been  fixed  ? 

Mr.  CoHN.  Yes. 

Mr.  LispiMAN.  I  notice  in  the  kinescope  that  you  were  awarded  a  so- 
called  consolation  prize  of  $250,  is  that  correct  ? 

Mr.  CoHN.  That  is  correct. 

Mr.  LiSHMAN.  I  will  hand  you  two  papers  and  I  would  like  to  have 
you  identify  each,  please. 

Mr.  CoHN.  The  reverend  said  they  usually  say,  "See  you  later,'^ 
but  they  did  not  to  me. 

Mr.  LiSHMAN.  Is  this  the  first  paper  you  are  identifying  ? 

Mr.  CoHN.  The  pink  one,  given  to  me  on  the  program,  Arthur  Cohn, 
$250,  and  signed. 

Mr.  LiSHMAN.  Your  name  was  typed  in  there  ? 

Mr.  Cohn.  Handwritten.    I  was  told  this  was  not  the  check. 

Mr.  LiSHMAN.  "\'\niat  is  the  second  paper  ?    And  what  is  its  date  ? 

Mr.  Cohn.  The  second  check  states  "$64,000  Challenge,"  and  it  is 
the  National  Society  for  Crippled  Children  for  $250,  and  signed  by 
Mr.  Revson  and  Mr.  Bricker,  I  think,  of  Kent  cigarettes. 

Mr.  LiSHMAN.  Now,  Mr.  Cohn,  you  were  rather  upset  about  this 
whole  occurrence ;  weren't  you  ? 
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Mr.  CoHN.  Terribly. 

Mr.  LisHMAN.  Unlike  anyone  that  has  so  far  appeared  before  us, 
you  did  something  with  the  $250  check  besides  j)utting  it  in  your  pock- 
et; didn't  you? 

Mr,  CoHN.  Yes. 

Mr.  LiSHMAN.  I  would  like  to  have  you  tell  us  what  you  did  with 
that  $250. 

Mr.  CoHN.  Wednesday  morning,  and  the  program  was  Sunday, 
Tuesday  night  Shirley  Bernstein  called  after  I  called  her  Sunday 
night,  Wednesday  morning  I  was  called  to  the  Revlon  offices,  the  ad- 
vertising director  at  the  time  was  Mr.  George  Abrams,  and  Mr.  Man- 
del.  They  wanted  to  hear  the  story.  They  said,  walking  out  of  the 
theater  that  Sunday  night  they  had  heard  either  me  or  some  of  my 
guests  say  that  I  was  going  to  sue.  Even  though  I  liked  the  program 
and  I  admit  I  believed  and  prided  myself  that  I  knew  the  theater 
and  was  naturally  hoping  to  make  some  money,  I  was  not  publicity 
crazy  in  wanting  to  sue.  I  would  much  rather  forget  the  whole  thing. 
It  was  humiliating  and  it  hurt  me  in  business.  When  they  asked  me  to 
come  up,  I  went  up  to  see  them. 

Mr.  LiSHMAN.  Who  was  present  there  ? 

Mr.  CoHN.  Mr.  Mandel  and  Mr.  Abrams.  Tliat  was  the  advertising 
director  and  his  assistant. 

Mr.  LiSHMAN.  The  advertising  director  for  who  ? 

Mr.  CoHN.  Revlon. 

Mr.  LiSHMAN.  What  was  the  conversation  you  had  at  that  time  ? 

Mr.  CoHN.  I  had  known  Mr.  Abrams,  in  fact  I  had  done  business 
with  him  several  years  ago,  or  at  least  a  year  before  the  program,  when 
he  was  over  at  Bloch  Drug.  I  had  done  business  with  him  later.  I 
told  him  my  story.  They  apparently  believed  me.  They  were  upset. 
They  said  that  even  if  they  were  very  charitable  and  stated  it  was  an 
amazing  coincidence,  there  was  no  excuse  to  have  this  amazing  co- 
incidence because  EPR  were  then  in  their  third  year  of  running  the 
program  or  programs  and  they  should  know  better.  They  were  going 
to  raise  the  devil  with  Entertainment  Productions  because  they  said 
it  smelled  bad  as  far  as  they  were  concerned.  I  said  again  at  the  risk 
of  my  halo  being  tight,  I  don't  want  the  $250,  not  that  I  am  so  rich, 
but  it  is  dirty  money  and  I  have  to  live  with  myself. 

May  I  just  say  one  thing.  Again  I  say,  I  don't  want  to  be  goody- 
goody  or  holier  than  thou.  I  don't  deserve  the  credit.  In  all  sincerity 
I  think  it  is  due  to  my  background  and  my  upbringing  and  my  good 
wife,  that  it  was  very  easy  for  me  to  decide  to  do  what  I  wanted  to  do, 
as  I  saw  things  the  right  w^ay.  Because  I  was  brought  up  that  way. 
So  it  was  really  no  reflection  on  me.  I  told  them  I  didn't  want  the 
$250.   They  insisted  that  it  would  upset  their  bookkeeping. 

Mr.  LiSHMAN.  What  is  that  answer  ? 

Mr.  CoHN.  I  said  I  didn't  want  the  $250.  They  pleaded  with  me 
to  take  it,  that  it  would  upset  their  bookkeeping. 

Mr.  LiSHMAN.  Who  pleaded  with  you  ? 

Mr.  CoHN.  Mr.  Abrams.  I  said,  making  such  a  big  fuss  about  it, 
I  am  interested  in  the  crippled  children  charity,  there  is  a  chapter 
in  New  York,  but  I  think  the  national  one  is  in  Chicago,  and  that  they 
could  make  out  the  check  to  this  Society  for  Crippled  Children  and 
send  it  to  me  or  I  could  send  it  to  them.    They  could  send  it  direct. 
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"Oh,  no,  we  will  send  it  to  you."  They  wanted  to  get  it  out  of  their 
hands.  They  sent  it  to  me.  I  got  a  photostat  copy  of  it  and  sent  it 
to  Chicago. 

Mr.  LisHMAN.  You  did  forward  the  amount  of  that  $250  to  this 
National  Society  for  Crippled  Children  &  Adults  in  Chicago ;  is  that 
correct  ? 

Mr.  CoHN.  As  soon  as  I  received  their  check. 

Mr.  LiSHMAN.  I  am  going  to  hand  you  a  paper  and  I  would  like  you 
to  read  this  paper  into  the  record.  It  appears  to  be  an  acknowledge- 
ment received  by  you  for  the  $250  but  I  want  you  to  identify  it  as  such, 
and  read  it. 

Mr.  CoHN  (reading)  : 

The  National  Society  for  Ceippled  Children  and  Adults  in  Chicago, 

April  7. 
Dear  Me.  Cohn  :  Thank  you  very  much  for  the  generous  check  and  for  your 
note  telling  of  its  having  been  the  consolation  prize  on  the  "$64,000  Challenge." 
We  have  heard  a  great  deal  of  comment  about  your  spontaneous  and  effective 
pitch  for  crippled  children  and  their  Easter  seals  on  that  show.  We  are  deeply 
grateful  to  you  for  it  and  are  delighted  to  find  a  friend  working  so  wholeheartedly 
for  us.  May  I  express  the  gratitude  of  the  Easter  Seal  family  for  your  gen- 
erous gift. 

That  night  that  I  lost  was  March  23,  but  the  previous  week  when 
we  were  on  for  only  about  5  minutes,  it  was  the  Easter  Seal  time, 
and  I  think  we  did  talk  about  the  crippled  children.  That  is  the 
letter. 

Mr.  LisHMAN.  Will  you  please  read  who  signed  that  letter,  and  on 
what  letterhead  does  it  appear  ? 

Mr.  CoHN.  The  letterhead  is  the  National  Society  for  Crippled 
Children  &  Adults,  Inc. 

Mr.  LisHMAN.  Wliat  is  the  address,  please  ? 

Mr.  CoHN.  11  South  La  Salle  Street,  Chicago,  111. 

Mr.  LisnMAN.  Who  is  it  signed  by  ? 

Mr.  CoHN.  It  is  signed  by  Dean  W.  Roberts,  M.D.,  executive 
director. 

Mr.  LiSHMAN.  So  it  is  a  fact  that  because  you  were  unable  to  re- 
turn the  check  to  Revlon  that  instead  of  accepting  it,  you  had  it  sent, 
or  the  amount  thereof  sent  to  this  charitable  institution  ? 

Mr.  CoHN.  I  never  got  a  check.  There  is  no  check  to  Arthur  Cohn, 
Jr.    There  is  a  check  only  to  Crippled  Children. 

Mr.  LiSHMAisr.  The  check  was  sent  direct? 

Mr.  CoHN,  They  sent  it  to  me.  No  check  to  Arthur  Cohn,  Jr. 
There  is  the  check  there. 

Mr.  LiSHMAN.  It  was  drawn  to  them  ? 

Mr.  Cohn.  It  was  drawn  to  the  society. 

Mr.  LiSHMAN.  In  order  to  complete  the  record,  I  think  we  better 
put  this  check  in  evidence  if  you  will  identify  it  as  a  check  which 
was  drawn  as  described. 

Mr.  Cohn.  I  do.  That  is  the  photostat.  When  I  got  the  check, 
I  made  a  photostat  of  it  and  the  original  I  did  send. 

Mr.  Lishman.  Mr.  Cohn,  you  have  testified  about  this  release,  that 
you  were  finally  able  to  get  from  the  producer.  I  show  you  a  paper 
and  ask  you  to  identify  it,  because  I  would  like  to  have  a  photostatic 
copy  of  this  document  introduced  into  the  record  as  soon  as  we  can 
obtain  the  photostat. 

52294 — 60 — pt.  2 5 
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(The  document  referred  to  follows :) 

$64,000  Challenge 
"Challenger" 

Entertainment  Productions,  Inc.,  March  16, 1958. 

575  Madison  Avenue 
Neiv  York,  New  York 

Gentlemen  :  In  consideration  of  your  considering  me  as  a  possible  partici- 
pant and/or  cliallenger  on  your  television  program  entitled  THE  $64,000 
CHALLENGE,  I  hereby  agree  to  appear  as  a  participant  and/or  challenger  on 
said  television  program  if  I  am  finally  selected  by  you  as  a  participant  and/or 
challenger  thereon  without  any  compensation  therefor  other  than  my  appearance 
thereon.  In  the  event  that  at  any  time  prior  to  my  appearance  on  the  contem- 
plated telecast,  you  elect  not  to  permit  me  to  appear  on  the  telecast  or  having 
permitted  me  to  appear  on  the  telecast,  do  not  allow  me  actually  to  be  a  partici- 
pant and/or  challenger  on  the  program,  you  shall  not  be  under  any  obligation  to 
me  of  any  nature  or  description,  except  as  hereinafter  set  forth 

In  the  event  that  you  permit  me  to  appear  on  said  television  program  and/or 
I  participate  therein  at  your  election  as  a  participant  and/or  challenger,  I  agree 
to  be  bound  by  the  terms  and  conditions  hereinafter  set  forth,  it  being  understood 
between  us  that  you  would  not  have  permitted  me  to  appear  on  said  program 
and/or  participate  thei-ein  as  a  participant  and/or  challenger  unless  I  agree  to 
the  following  terms  and  conditions : 

1.  I  do  hereby  waive,  release  and  discharge  you,  any  sponsor  or  sponsors  of 
the  television  program,  its  or  their  advertising  agencies,  the  television  station 
or  stations  over  which  the  program  is  telecast,  the  network  telecasting  the  pro- 
gram from  any  and  all  claims,  liability,  causes  of  action  or  damages,  whether 
due  to  your  or  their  negligence  or  not,  that  I  may  presently  have  or  hereafter 
may  become  entitled  to  or  can  have  against  you  or  them  as  a  result  of  my  par- 
ticipation on  the  program  and/or  as  a  participant  and/or  challenger  thereon,  and 
as  a  result  of  any  misquotation  or  misstatement. 

2.  I  understand  that  a  kinescope  recording  or  film  may  be  made  of  said  pro- 
gram and  I  do  hereby  consent  that  such  recording  or  film  or  any  part  thereof 
may  be  used  from  time  to  time  for  public  telecasting  and  for  any  other  purpose 
that  you  may  so  desire,  without  any  limitation  on  the  time  or  the  use  or  sponsor- 
ship of  said  film  or  recording  In  the  event  that  you  should  decide  that  I  have 
won  any  prizes,  I  agree  to  cooperate  with  you,  any  sponsor  or  sponsors  of  the 
program,  their  advertising  agency  or  agencies  and  the  telecasting  network  in 
connection  with  any  publicity,  exploitation  or  advertising  that  either  you  or  they 
may  issue  or  release  in  connection  with  the  prizes  which  I  have  won  and  I  agree 
that  you  shall  have  the  right  to  use  my  name,  photograph  and  likeness  in  con- 
necting therewith. 

3.  I  agree  to  be  bound  by  any  and  all  rules  or  regulations  and  any  modifications 
or  changes  thereof  which  may  be  promulgated,  announced  or  adopted  by  you 
from  time  to  time  in  connection  with  my  participation  on  THE  .$64,000  CHAL- 
LENGE television  program  or  the  appearance  of  any  participants  and/or  chal- 
lengers on  said  program  or  the  answering  of  any  questions  or  the  awarding  of  any 
prizes  in  connection  therewith  or  the  number  of  sequence  of  my  appearances  on 
said  television  programs,  whether  or  not  I  have  actual  or  constructive  notice  of 
such  rule  or  rules  or  any  modifications  or  changes  thereof  or  am  actually  aware 
thereof  or  whether  or  not  such  rules  are  adopted  between,  during  or  prior  to  any 
programs  on  which  I  may  appear. 

4.  I  agree  that  your  judgment  as  to  whether  I  have  given  the  correct  answer 
to  any  question  or  questions  or  series  of  questions  that  have  been  put  to  me  shall 
be  final,  binding  and  conclusive  upon  me  and  I  hereby  waive  any  and  all  right 
or  claim  that  I  may  have,  if  any,  to  challenge  the  correctness  of  any  determination 
made  by  you  in  such  connection. 

6.  I  agree  that  in  the  event  of  any  controversy  between  us  of  any  nature  what- 
soever, including  but  not  limited  to  matters  affecting  my  participation  in  the 
program,  whether  I  have  answered  any  questions  correctly  and  the  amount  of 
prizes,  if  any,  to  be  awarded  to  me,  the  following  provisions  shall  prevail : 

(a  )  i  sliall  have  no  right  (if  action  of  any  nature  whatsoever  arising  out  of 
my  appearance  on  or  participation  in  the  program  or  any  rights  flowing 
therefrom  against  any  sponsor  or   sponsors,   their  advertising   agency   or 
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agencies  or  television  network,  my  sole  remedy,  if  any,  being  exclusively 
against  you. 

(b)  The  courts  of  the  State  of  New  York  shall  have  exclusive  jurisdiction 
of  any  such  controversy. 

(c)  I  hereby  waive  any  and  all  claims  that  I  may  have  against  you,  unless 
I  give  you  notice  in  writing  within  fifteen  (15)  days  after  such  claim  arises  of 
the  existence  thereof,  and  commence  suit  against  you  on  such  claim  within 
six  (6)  months  after  such  claim  arises.  Unless  I  comply  with  this  provision, 
I  shall  be  deemed  to  have  irrevocably  waived  and  released  any  and  all 
of  such  claims. 

7.  I  agree  to  return  and  participate  in  any  subsequent  television  programs 
after  my  first  appearence  on  the  television  programs,  if  you  shall  so  direct, 
without  any  compensation  therefor  for  the  purpose  of  answering  additional  and 
gurtber  questions  to  be  submitted  to  me. 

8.  I  understand  that  no  officer,  director,  stockholder  or  employee  of  any 
sponsor  of  the  program  or  of  any  advertising  agency  of  any  sponsor,  the  tele- 
casting system  over  which  the  program  is  being  telecast  or  any  telecasting  station 
thereof  or  any  distributor,  wholesaler  or  retailer  of  the  sponsor's  products  or 
of  the  producer  is  eligible  to  participate  on  or  as  a  challenger  of  THE  $64,000 
CHALLENGE  television  program,  and  I  hereby  represent  that  I  do  not  fall  in 
any  of  the  foregoing  categories.  I  further  represent  that  I  have  received  no 
assistance,  direct  or  indirect,  from  any  employee  of  yours,  or  any  sponsor  or 
sponsors  of  the  program  or  their  advertising  agency  or  the  telecasting  system, 
in  connection  with  my  participation  on  or  as  a  challenger  on  the  program. 

9.  I  understand  that  you  are  permitting  me  to  appear  on  said  television  pro- 
gram and  participate  therein  by  reason  of  my  execution  of  this  release,  by  which 
I  intend  to  be  fully  bound.  This  release  has  been  executed  in  the  State  of  New 
York  and  shall  be  governed  by  the  laws  of  the  State  of  New  York  and  cannot 
be  varied  except  by  an  instrument  in  writing. 

10.  I  hereby  grant  to  you  the  right  to  use  my  appearances  on  THE  $64,000 
CHALLENGE,  television  program,  and  any  and  all  statements  and  material 
spoken  by  me  thereon,  my  name,  photograph,  facsimile,  likeness  or  portrait,  my 
biography,  my  background,  my  family  history  and  the  actual  incidents  of  my 
life,  and  any  and  all  personal  information  pertaining  thereto  and  any  literary 
material  in  and  to  the  foregoing,  furnished  by  me  or  not,  in  and  in  connection 
with  any  other  television  program  or  motion  picture  or  motion  pictures  publica- 
tions, periodicals,  serializations,  magazines,  novels,  stories,  coloring  books  and 
novelty  books  and  in  connection  therewith  and  as  part  of  the  same,  in  whole  or 
in  part,  and  I  agree  that  you  may  produce,  distribute  and  publicize  such  tele- 
vision programs  or  motion  picture  or  motion  pictures,  publications,  periodicals, 
serializations,  magazines,  novels,  stories,  coloring  books  and  novelty  books,  and 
that  you  may  depict  me  and  any  members  of  my  family,  and  fictionalize  and/or 
dramatize  any  of  the  foregoing  rights  which  I  have  herein  granted  to  you,  and 
I  agree  that  other  persons  may  impersonate  me. 

11.  I  recognize  that  in  your  television  programs  or  motion  picture  or  motion 
pictures,  publications,  periodicals,  serializations,  magazines,  novels,  stories, 
coloring  books  and  novelty  books  you  may  include  actual  incidents  involving 
me  or  my  family  or  you  may  use  wholly  fictitious  incidents  in  connection  there- 
with, or  may  use  incidents  which  are  partially  true  and  partially  fictitious  and 
I  hereby  agree  that  you  may  use  the  same,  and  I  hereby  give  my  approval  to  all 
such  changes,  additions,  eliminations,  dramatizations  and  fictionalizations  of 
such  literary  material. 

12.  I  further  agree  that  you  shall  be  at  liberty  to  have  the  character  portray- 
ing and/or  depicting  me  in  your  television  programs  and/or  motion  picture  or 
motion  pictures  played  by  an  actor  of  your  exclusive  choice  in  your  employ,  with 
such  sound  and  dialogue  as  you  shall  in  your  sole  judgment  determine. 

13.  I  further  agree  that  I  will  at  no  time  claim  or  assert  that  any  such  tele- 
vision programs  or  motion  picture  or  motion  pictures,  publications,  periodicals, 
serializations,  magazines,  novels,  stories,  coloring  books  and  novelty  books  based 
on,  depicted  from  or  suggested  by  any  of  the  materials  therein  contained  or  any 
Use  by  you  of  my  name  and/or  the  fictitious  name  for  the  character  which  may 
impersonate  me  and/or  depict  me  or  point  to  me  constitutes  a  violation  of  any  of 
my  rights  insofar  as  my  right  of  privacy  and/or  is  defamatory  and  libelous  to 
me  and  I,  so  far  as  I  am  concerned,  hereby  release  and  relieve  you  and  your 
assigns  of  and  from  any  and  all  claims  arising  out  of  or  in  connection  with  any 
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such  television  programs  or  any  motion  picture  or  motion  pictures,  publications, 
periodicals,  serializations,  magazines,  novels,  stories,  coloring  books  and  novelty 
books  produced  by  you  or  your  assigns,  as  herein  approved. 

14.  As  far  as  I  am  concerned,  you  will  of  course  own  all  rights  of  every  kind 
and  character  without  any  limitation  or  restriction  in  the  television  program 
and/or  motion  picture  or  motion  pictures,  publications,  periodicals,  serializations, 
magazines,  novels,  stories,  coloring  books  and  novelty  books  you  will  produce 
and  the  literary  material  upon  which  such  television  programs,  motion  picture  or 
motion  pictures,  publications,  periodicals,  serializations,  magazines,  novels, 
stories,  coloring  books  and  novelty  books  is  based,  specifically  including  the  right 
and  rights  to  publish  and  use  otherwise  for  publicity  stories,  novelizations  and 
serializations  of  any  of  the  foregoing  elements  and  all  radio  broadcasting  and 
television  rights  therein  and  the  literary  material  used  therein. 

15.  I  hereby  agree  that  the  rights  herein  granted  to  you  are  exclusive  and 
applies  to  any  rebroadcast,  reissues,  remakes  and/or  foreign  versions  of  said 
television  programs  and/or  motion  picture  or  motion  pictures,  publications,  peri- 
odicals, serializations,  magazines,  novels,  stories,  coloring  books  and  novelty 
books  and  the  air  and  screen  and  television  trailers  thereof,  and  is  made  not 
•only  for  your  benefit  but  the  benefit  of  any  person,  firm  or  corporation  to  whom 
you  may  sell,  assign  or  license  said  television  programs  and/or  motion  picture 
or  motion  pictures,  publications,  periodicals,  serializations,  magazines,  novels, 
stories,  coloring  books  and  novelty  books  or  any  other  rights  thereunder. 

16.  I  agree  that  in  the  event  that  I  am  successful  in  answering  any  questions 
that  may  be  submitted  to  me,  as  a  result  of  which  there  is  then  submitted  to 
me  for  answering  a  question,  the  prize  for  the  correct  answer  of  which  is  in 
excess  of  $4000,  that  in  consideration  of  your  submitting  such  question  to  me 
for  answering,  that  I  will  not  appear  on  any  other  radio  or  television  program 
without  vour  consent  in  writing  for  a  period  of  two  (2)  years  after  my  last 
appearance  on  THE  $64,000  CHALLENGE  TELEVISION  PROGRAM. 

17.  I  hereby  grant  to  you,  and  any  person  designated  by  you,  the  sponsor  or 
sponsors  of  the  program,  its  or  their  advertising  agency  or  agencies,  and  the 
telecasting  system  over  which  the  program  is  telecast,  for  a  period  commencing 
with  my  first  appearance  on  the  program  and  terminating  two  years  after  my 
last  appearance  on  the  program,  the  right  to  use  and  to  license  others  to  use 
my  name,  photograph,  portrait,  picture,  caricature,  soubriquet,  likeness,  signa- 
ture, recorded  performance  and  biography,  for  informative  purposes  or  in  adver- 
tising, exploiting  and  publicizing  the  products  or  services  of  the  sponsor,  the 
telecasting  system  and/or  the  program  herein,  and/ or  the  products  or  services 
of  any  person  designated  by  you,  but  not  in  endorsement  of  their  products  or 
services.  I  further  agree  that  I  will  not,  without  your  consent  in  writing,  for 
the  period  commencing  with  my  first  appearance  on  the  program,  and  terminating 
two  years  after  my  last  appearance  on  the  program  authorize  my  name,  photo- 
graph, picture,  portrait,  caricature,  soubriquet,  likeness,  signature  or  biography 
to  be  given  or  used  in  connection  with  any  products  or  services  of  any  person, 
firm  or  corporation  for  any  purpose  whatsoever. 

18.  I  further  agree  at  your  request  to  reappear  within  1.5  months  of  my  last 
appearance  on  THE  $64,000  CHALLENGE  television  program  as  a  guest,  to 
narrate  and  describe  my  experiences  and  those  of  my  family,  subsequent  to 
appearing  on  THE  $64,000  CHALLENGE  television  program,  and  agree  that  all 
rights  which  are  herein  granted  to  you  shall  be  applicable  to  my  subsequent 
appearance  on  THE  $64,000  CHALLENGE  television  program.  I  agree  that  I 
shall  not  be  entitled  to  any  compensation  for  my  subsequent  appearance  except 
that  you  agree  to  reimburse  me  for  my  travel  expenses,  if  I  reside  outside  of 
the  City  of  New  York,  to  and  from  my  home  to  New  Yoi'k  City  for  the  purpose 
of  appearing  on  said  telecast. 

19.  You  have  advised  the  undersigned  that  your  agreement  with  the  Sponsors 
of  the  programs,  requires  you  to  obtain  from  each  contestant  and/or  participant 
and/or  challenger  an  agreement  to  be  bound  by  the  terms  of  Clauses  (a)  and  (b) 
set  forth  below.  However,  the  undersigned  distinctly  understands  that  nothing 
contained  herein  in  this  Clause  19  shall  be  deemed  in  limitation  of  any  of  the 
other  rights  which  the  undersigned  has  granted  to  you  or  any  of  the  other 
restrictions  contained  in  this  release  by  which  the  undersigned  has  agreed  to  be 
bound. 

In  the  event  that  the  undersigned  shall  receive  a  prize  or  award  of  $5,000  or 
more,  the  undersigned  agrees : 

(a)   That  he  will  not  thereafter,  for  a  period  of  one  year  from  the  date  of 
his  last  appearance  on  THE  $64,000  CHALLENGE  television  program,  ap- 
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pear  on  any  other  television  or  radio  program  wliich  will  contain  or  present 
a  satirization  of,  or  a  burlesque  of.  or  a  parody  of,  or  be  an  adaptation 
thereof,  or  lampoon  THE  $64,000  CHALLENGE  program  series,  or  any 
program  thereof; 

(b)  That  he  will  not  for  a  period  of  six  months  after  his  last  appearance 
on  THE  $64,000  CHALLENGE  television  program,  appear  on  a  television  or 
radio  program  of  any  sponsor,  any  of  whose  products  compete  with  those  of 
the  sponsors  of  THE  $64,000  CHALLENGE  television  program,  their  sub- 
sidiaries or  affiliates  or  on  a  program  the  originating  telecast  of  which  com- 
pete timewise  with  the  originating  telecast  of  THE  $64,000  CHALLENGE 
television  program. 

20.  In  the  event  that  the  undersigned  has  previously  signed  or  subsequently 
signs  a  release  in  connection  with  an  appearance  on  THE  $64,000  QUESTION 
television  program,  nothing  contained  in  such  other  release  shall  be  deemed  to 
limit  this  release  and  the  rights  given  you  in  such  other  release  shall  be  in  addi- 
tion to  the  rights  herein  granted  to  you. 

(This  clause  is  only  applicable  if  the  contestant  is  a  minor.) 

21.  The  undersigned  understands  that  all  or  any  part  of  the  monies  that  may 
be  won  by  him,  in  view  of  his  infancy  may,  at  your  discretion,  be  placed  in  a 
trust  fund,  payable  to  him  at  age  twenty-one  (21)  on  such  terms  and  conditions 
as  may  be  fixed  by  you  in  such  a  trust  indenture. 

Signed  :     Arthub  Cohn,  Jr. 

We,   the  parents  of ,  guarantee 

that  he/she  will  live  up  to  the  terms  of  the  foregoing  release. 

Signed: 

Address : 

Signed  : 

Address: 

Mr.  CoHN.  Yes,  sir. 

Mr.  LisHMAN.  Will  you  please  identify  it  by  date  and  name  of 
parties  ? 

Mr.  CoHN.  March  16, 1958. 

Mr.  LiSHMAN.  The  title  is  release? 
•  Mr.  CoHN.  "$64,000  Challenge.''     I  never  did  read  it. 

Incidentallj^  they  just  give  it  to  you,  and  say,  you  know,  sign  it. 
They  don't  hit  you  over  the  head.     You  can  read  it. 

Mr.  LisHMAN.  At  this  time  you  identify  it  ? 

Mr.  CoHN.  The  other  one  is  Entertainment  Productions,  gentlemen,  ^ 
re  "$64,000  Challenge,"  March  16.     I  signed  that  one. 

The  last  one  is  Entertainment  Productions,  Inc.,  March  16,  1958. 

Mr.  LisHMAN.  When  we  have  photostats  made  we  will  supply  it  for- 
the  transcript. 

Mr.  Cohen,  did  anyone  connected  with  TV-CBS  program  ask  you 
any  questions  concerning  this  incident  you  have  testified  to  today  ? 

Mr.  CoHN.  Yes,  someone.  I  would  not  be  a  bit  surprised  if  the 
name  was  Fisher,  called  me  about  the  time  I  went  to  the  district 
attorney. 

Mr.  LiSHMAN.  About  what  time  was  that? 

Mr.  CoHisr.  I  don't  know. 

Mr.  LisHMAN.  You  don't  know  ? 

Mr.  CoHN.  I  don't  remember.  It  was  in  the  spring  or  the  summer. 
I  think  it  was  the  summer.     It  was  in  the  smnmer. 

Again  I  say,  I  was  averse  to  publicity  and  to  prove  it,  for  18 
months  no  one  ever  heard  of  me,  outside  of  maybe  my  25  friends 
and  the  district  attorney,  my  friends  kept  the  letter. 

Mr.  LisHMAN.  Wlien  Mr.  Fisher  contacted  you,  what  did  he  say? 

Mr.  CoHN.  He  wanted  me  to  come  to  a  meeting  to  which  Mr. 
Springer  had  been  invited.     I  said  I  was  averse  to  going  to  any 
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meeting,  but  I  would  ask  my  lawyer.  Instead  I  called  my  lawyer,  my 
brother-in-law,  Franklin  A.  Goldwater,  of  Rochester,  N.Y.,  and  I 
asked  him  as  a  favor  to  me  to  please  call  Mr.  Fisher  direct. 

Mr.  LiSHMAN.  You  never  attended  a  meeting  with  Mr,  Fisher? 

Mr.  CoHN.  I  never  did. 

Mr.  LiSHMAN".  In  your  talk  with  him  did  he  ask  you  any  questions 
concerning  the  incident. 

]\Ir.  CoHisr.  I  don't  recall.  If  I  remember  correctly,  and  this  is 
just  a  guess,  he  seemed  to  know  all  about  the  incident. 

I  do  recall  correctly  now,  because  I  remember  that  same  morning 
Mr.  Abrams  called  me,  would  I  please  go  to  CBS  and  tell  them  my 
story. 

At  the  time  I  was  unemployed,  I  mentioned  that  from  the  fact 
that  in  the  advertising  business  when  you  are  unemployed  and  start 
making  trouble  and  go  to  CBS  and  all,  I  knew  it  would  only  cause 
me  difficulties. 

Mr.  LiSHMAN.  And  you  are  in  the  advertising  business  ? 

Mr.  CoHN.  Yes. 

Mr.  LisHMAN.  Did  any  representative  of  the  Federal  Communi- 
cations Commission  ever  contact  you? 

Mr.  CoHN.  No. 

Mr.  LiSHiMAN.  Or  the  Federal  Trade  Commission  ? 

Mr.  CoHN.  No. 

Mr.  LisHMAN.  Did  any  other  person  ever  contact  you  or  make  in- 
quiries concerning  this  matter  ? 

Mr.  CoHN.  No. 

Mr.  LisHMAN.  The  district  attorney  ? 

Mr.  CoHN.  Oh  yes. 

Mr.  LisHMAN.  Wliat  did  Mr.  Fisher  say  to  you  when  you  told 
him  what  had  happened  ? 

Mr.  CoHx.  As  I  say,  I  don't  think  I  told  him  what  happened.  In 
other  words,  Mr.  Abrams  called  me  first  and  Mr.  Abrams  did  know 
the  whole  story  as  I  told  you. 

Mr.  LisHMAN.  Did  Mr.  Abrams  tell  you  that  he  had  already  been  in 
touch  with  CBS? 

ISIr.  CoHX.  He  must  have  because  he  almost  insisted  that  I  go  to 
CBS  to  the  meeting,  mostly  as  he  stated  to  protect  myself,  to  tell  my 
side. 

Mr.  Springer  was  there  and  was  going  to  be  there  and  I  imagine 
Entertainment  Productions,  Inc.,  and  I  am  guessing  and  it  will  be  a 
very  cozy  story.  Outside  of  not  wanting  the  publicity  my  lawyer  felt 
that  "what  was  it  to  us"  to  the  whole  thing. 

Mr.  LisHMAN".  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Mack. 

Mr.  Mack.  Mr.  Cohn,  you  said  that  you  thought  Mr.  Fisher  seemed 
to  know  all  about  this.  You  mean  that  he  knew  all  about  what  trans- 
pired in  this  particular  case  involving  you  ? 

Mr.  CoiiN.  Yes.  I  am  a  little  hazy  on  it,  but  it  must  have  been  so 
because  Mr.  Abrams,  of  course,  was  told  the  whole  story  and  that  par- 
ticular morning  he  was  begging  me  to  please  go  to  CBS.  He  must 
have  told  CBS  the  whole  story. 

In  fact,  up  to  a  little  while  ago  I  didn't  remember  the  man's  name. 
But  I  think  it  was  Fisher. 
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Mr.  Mack.  You  were  of  the  opinion  tliat  Mr.  Fisher  was  pretty  fa- 
miliar with  what  had  happened  in  this  case  ? 

Mr.  CoHX.  I  had  the  opinion  that  it  was  going  to  be  a  lovely,  cozy 
meeting.  I  was  told  Mr.  Springer  was  going  to  be  there  and  why 
shouldn't  I  be  there  to  tell  my  story.  I  assumed  everybody  was  going 
to  be  there. 

Mr.  Mack.  And  then  Mr.  Fisher  talked  to  your  attorney;  is  that 
correct  ? 

Mr.  CoHN.  Yes. 

Mr,  Mack.  I  have  no  other  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Did  you  make  a  complaint  to  the  FCC  ? 

Mr.  CoHN.  No,  sir. 

Mr.  Bennett.  Or  the  Federal  Trade  Commission  about  this? 

Mr.  CoHN.  No,  sir. 

Mr.  Bennett.  Did  you  make  a  complaint  to  any  Federal  agency 
about  it  ? 

Mr.  CoHN.  No,  sir. 

Mr.  Bennett.  Did  you  complam  to  the  district  attorney  in  New 
York  or  did  he  contact  you  ? 

Mr.  CoHN.  I  contacted  him  after  all  this  came  out  in  the  papers. 
That  was  many  months  ago. 

Mr.  Bennett.  Did  you  contact  any  newspapers  ? 

Mr.  CoHN.  Not  until  last  Wednesday.  Last  Tuesday  a.m.,  at  2 
o'clock  in  the  morning,  I  was  awakened  by  some  gentleman  from  the 
New  York  Post :  "Did  you  read  Drew  Pearson  ?" 

This  is  2  o'clock  in  the  morning.  At  first  I  was  very  frightened 
because  I  thought  someone  died  or  something.  I  said  I  not  only  didn't 
read  Drew  Pearson,  but  I  am  going  to  hang  up  on  you. 

Then  he  said,  "Let  me  read  you  a  few  of  the  paragraphs,"  which 
he  did,  and  they  were  partially  correct,  a  couple  of  minor  details  were 
wrong.  The  man  said,  "If  they  are  only  partially  correct,  why  not  give 
me  a  break  and  tell  the  story"  ?  He  was  amazingly  accurate  when  I 
did  tell  the  story. 

How  I  could  keep  awake  at  2  o'clock  I  will  never  know. 

From  then  on  the  phone  never  stopped  ringing.  I  went  to  work 
next  Wednesday  morning.  Drew  Pearson  somehow  or  other  got  hold 
of  the  letter  after  a  year  and  a  half. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Mr.  Cohn,  did  you  make  any  money  at  all  out  of  this  ? 

Mr.  CoHN.  I  think  that  it  cost  me  many  hundreds  of  dollars  be- 
cause I  did  buy  "Best  Plays  of  1932,"  you  know. 

Mr.  Rogers.  I  mean,  the  $250  is  all  the  money  that  ever  changed 
hands  ? 

Mr.  Cohn.  Right,  sir. 

Mr.  Rogers.  And  that  went  to  the  Crippled  Children  ? 

Mr.  Cohn.  Yes. 

Mr.  Rogers.  Where  did  this  check  come  from  that  is  made  out  to 
Arthur  Cohn  ? 

Mr.  Cohn.  They  show  that  on  the  program. 

Mr.  Rogers.  Did  they  give  you  that  that  night? 

Mr.  Cohn.  They  gave  it  to  me  on  the  program.  It  is  not  typewrit- 
ten.   It  is  handwritten. 
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Mr.  Rogers.  They  gave  it  to  you  that  night  and  let  you  keep  it? 

Mr.  CoHN,  Yes.    But  everyone  knows  that  is  not  a  check. 

Mr.  Rogers.  You  say  the  signature  is  printed  and  it  is  a  dummy 
check  ? 

Mr.  CoHN.  They  told  me  it  was  a  dummy  check. 

Mr.  Rogers.  Have  you  tried  to  cash  it  ? 

Mr.  CoHN.  No,  sir. 

Mr.  Rogers.  I  do  not  know  but  what  it  might  be  cashable.  It  has 
the  payee  and  the  payor  and  the  amovmt  of  money  and  the  bank.  I 
do  not  know  what  else  goes  on  the  check. 

Has  it  been  in  your  possession  all  the  time  ? 

Mr.  CoHN.  All  the  time. 

I  will  tell  you  the  truth,  I  am  a  fine  businessman;  I  saw  Arthur 
Cohn  written  in  pen  and  ink  and  I  just  pushed  it  aside.  It  was  stand- 
ard procedure,  I  had  heard,  as  the  reverend  said,  whatever  they  give 
you  on  the  program  is  not  it. 

Mr.  Rogers.  I  think  you  are  the  first  witness  that  has  been  before 
this  subcommittee,  Mr.  Cohn,  whose  conscientious  compulsions  went 
to  the  extent  that  you  did  not  take  the  money. 

Mr.  Cohn.  Thank  you. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

Mr.  Derounian.  I  just  want  to  state  to  the  witness  that  it  is  very 
refreshing  to  have  you  here  and  to  realize  that  you  were  nauseated 
by  the  performance  and  you  did  not  wait  3  years  and  a  $50,000  con- 
tract to  do  something  about  it,  and  you  are  to  be  commended  for  it. 

The  Chairman.  Are  there  any  further  questions  ? 

Let  the  check  referred  to  be  received  for  the  record  and  a  copy 
of  the  release  referred  to  be  included  in  the  record. 

(Information  referred  to  follows:) 
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Date :  Makch  16,  1958. 
Re :  "64,000  Challenge" 
Entertainment  Productions,  Inc. 
575  Madison  Avenue 
New  York,  New  York 

Gentlemen  :  I  hereby  grant  to  you,  the  sponsor  or  sponsors  of  the  program,  its 
or  their  advertising  agency  or  agencies,  and  the  telecasting  system  over  vphich 
the  program  is  telecast,  for  a  period  commencing  with  my  first  appearance  on  the 
program  and  terminating  two  years  after  my  last  appearance  on  the  program, 
the  right  to  use  and  to  license  others  to  use  my  name,  photograph,  portrait, 
picture,  caricature,  soubriquet,  likeness,  signature,  recorded  performance  and 
biography,  for  informative  purposes  or  in  advertising  exploiting  and  publicizing 
the  products  or  services  of  the  sponsor,  the  telecasting  system  and/or  the  program 
herein,  but  not  in  endorsement  of  the  sponsor's  product  or  services.  I  further 
agree  that  I  will  not,  without  your  consent  in  writing,  for  the  period  commencing 
with  my  first  appearance  on  the  program,  and  terminating  two  years  after  my 
last  appearance  on  the  program  authorize  my  name,  photograph,  picture,  portrait, 
caricature,  soubriquet,  likeness,  signature  or  biography  to  be  given  or  used  in 
connection  with  any  products  or  services  of  any  person,  firm,  or  corporation  for 
any  purpose  whatsoever. 

Arthur  Cohn,  Jr. 

Challenffer. 

The  Chairman.  Mr.  Cohn,  thank  you  very  much  for  your  appear- 
ance here  before  the  subcommittee  and  for  your  testimony.  You  may 
be  excused. 

Mr.  Cohn.  Thank  you,  sir. 

The  Chairman.  In  addition  to  the  witnesses,  heretofore  announced, 
scheduled  to  be  here  in  the  morning,  we  have  Mr.  Steve  K.  Carlin, 
executive  producer  of  the  "$64,000  Question"  and  "Challenge."  We 
will  have  Mr.  Mert  Koplin,  producer  of  the  "$64,000  Challenge." 
Those  will  be  the  witnesses  for  tomorrow. 

In  addition  to  that,  Mr.  Max  Hess  of  Hess  Bros.  Department  Store, 
Allentown,  Pa.,  will  be  heard  and  I  have  already  announced  that 
Mr.  Hoffer,  a  former  employee  of  his,  will  also  be  here.  That  will 
conclude,  I  think,  the  list  of  witnesses,  that  we  know  of,  at  this  time 
for  tomorrow. 

The  committee  will  adjourn  until  10  o'clock  in  the  morning. 

(Thereupon,  at  4:25  p.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Tuesday,  November  3, 1959.) 
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TUESDAY,  NOVEMBER  3,    1959 

House  of  Representatives, 
Special  Subcommittee  on  Legislative  Oversight 
OF  the  Committee  on  Interstate  and  Foreign  Commerce, 

Washington^  D.G. 
The  special  subcommittee  met  at  10  a.m.,  in  the  caucus  room,  Old 
House  Office  Building,  Hon.  Oren  Harris  (chairman)  presiding. 

Present:  Representatives  Harris  (presiding).  Mack  of  Illinois, 
Rogers  of  Texas,  Flynt,  Moss,  Bennett  of  Michigan,  Springer,  Derou- 
nian,  and  Devine. 

Also  present:  Robert  W.  Lishman,  subcommittee  counsel;  B.  M. 
Coleman,  principal  attorney;  Charles  P.  Howze,  attorney;  Richard 
N.  Goodwin,  special  consultant;  Herman  C.  Beasley,  subcommittee 
clerk ;  and  Jack  Marshall  Stark,  minority  counsel. 
The  Chairman.  The  subcommittee  will  be  in  order. 
Mr.  Xavier  Cugat,  will  you  be  sworn,  please  ? 

Do  you  solemnly  swear  that  the  testimony  you  give  to  this  com- 
mittee to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

TESTIMONY  OF  XAVIER  CUGAT,  ACCOMPANIED  BY  HERBERT 
PRESHKER,  NEW  YORK  CITY,  COUNSEL 

Mr.  Cugat.  I  do. 

The  Chairman.  Have  a  seat,  please. 

Will  you  please  state  your  name  ? 

Mr.  Cugat.  Xavier  Cugat. 

The  Chairman.  Your  address,  please  ? 

Mr.  Cugat.  Ill  East  56th,  New  York. 

The  Chairman.  Mr.  Cugat,  I  observe  that  you  have  counsel  with 
you  to  advise  you  of  your  constitutional  rights,  which  is  provided  by 
the  Rules  of  the  House,  and  let  the  record  show  it.  Will  you  give 
your  name,  please  ? 

Mr.  Preshker.  Yes,  sir.    Herbert  Preshker,  New  York  City. 

The  Chairman.  I  observe  also,  Mr.  Cugat,  that  you  have  a  state- 
ment you  are  prepared  to  give  the  subcommittee. 

Mr.  Cugat.  Yes.  I  wrote  a  statement  I  think  will  tell  the  whole 
story. 

The  Chairman.  I  think  it  would  be  appropriate  if  you  care  to  make 
a  statement  to  do  so  at  this  time. 

Mr.  Cugat.  INIy  name  is  Xavier  Cugat.  I  am  an  entertainer.  For 
over  40  years  I  have  been  an  orchestra  leader  and  performer. 
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1  think  I  enjoy  a  good  name,  and  one  reasonably  well  known. 
I  am  not  an  all-round  genius,  an  educator,  a  preacher,  or  a  policy- 
maker. And  so  I  better  stick  to  giving  you  the  facts  as  I  remember 
them.  That  is,  I  think,  why  you  subpenaed  me  to  come  all  the  way 
from  Lake  Tahoe,  Nev.,  to  testify  here  today. 

I  was  a  contestant  on  the  "$64,000  Challenge"  in  June  of  1958. 
My  publicity  man  thought  it  would  be  good  publicity  if  I  appeared 
on  a  quiz  show  at  the  same  time.  He  was  always  thinking  up  pub- 
licity ideas  for  me,  and  I  thought  this  was  a  ^ood  one. 

At  the  time  I  thought  the  quiz  shows  were  strictly  on  the  up  and  up. 
I  was  interested  in  publicity,  but  I  did  not  want  to  make  a  fool  of 
myself.  So  I  told  my  publicity  man  I  would  appear  only  if  he  could 
get  one  of  two  categories,  either  Latin  American  music,  or  art,  which 
has  been  a  hobby  of  mine  since  I  was  a  child.  I  thought  I  could  make 
a  respectable  showing  in  either  of  these  two  categories. 

Some  time  later,  my  publicity  man  telephoned  me  to  say  everything 
was  arranged,  that  I  was  to  appear  on  the  program.  But  he  said  my 
category  was  to  be  popular  music,  Tin  Pan  Alley,  not  Latin  American 
music.  '  I  knew  a  lot  about  popular  music,  but  not  nearly  so  much 
as  I'd  like  to  know. 

I  complained  to  my  publicity  man  about  the  switch.  I  told  him 
I  had  agreed  to  go  on  the  quiz  show  in  the  first  place  to  get  good 
publicity.  If  I  missed  an  early  question,  the  publicity  might  not  be 
so  good. 

Over  the  phone,  my  publicity  man  told  me  not  to  worry  about  a 
thing.  From  the  tone  of  his  voice,  I  assumed  that  for  at  least  one  or 
two  sessions  they  would  either  ask  me  easy  questions,  or  questions 
they  knew  I  would  know  the  answers  to,  or  that  I  would  actually 
be  coached.     At  least,  I  wouldn't  look  so  bad. 

Even  so,  I  decided  to  do  some  studying  up  of  my  own  on  popular 
music.  I  listened  to  a  lot  of  records.  I  looked  over  publishers'  lists 
of  songs.  I  brushed  up  on  famous  composers.  I  got  my  brother  to 
look  things  up  for  me  and  to  ask  me  a  lot  of  questions. 

As  it  turned  out,  the  studying  was  not  necessary.  A  day  or  so 
before  the  first  program  went  on  the  air,  a  member  of  the  producer's 
staff  came  to  my  apartment.  When  he  arrived,  we  sat  down  and  he 
asked  me  a  series  of  questions,  I  knew  the  answers  to  some  of  those 
questions,  but  I  didn't  know  the  answers  to  others.  When  I  didn't 
know  the  answers,  he  gave  me  the  answers  and  the  questions. 

He  didn't  say  in  so  many  words  that  the  questions  he  asked  me  were 
the  questions  that  would  be  asked  on  the  show,  but  when  the  ques- 
tions were  asked  on  the  show  they  were  the  very  same  questions  I 
had  been  asked  in  my  apartment. 

We  went  through  the  same  pix)cedure  a  day  or  so  before  each  of  the 
other  shows  on  which  questions  were  asked.  After  the  first  time  we 
were  asked  questions  on  the  show,  I  knew,  of  course,  that  the  ques- 
tions that  were  asked  in  my  apartment  would  be  the  ones  asked  on 
the  show. 

I  should  make  clear  that  my  opponent  and  I  appeared  on  the  air 
five  times.  But  on  the  first  two  nights  there  was  no  time  for  ques- 
tions. We  were  simply  introduced  and  told  to  come  back  the  follow- 
ing week.    We  were  actually  asked  questions  on  only  3  nights.     My 
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recollection  is  that  the  producer's  representative  visited  me  before 
the  first,  fourth,  and  fifth  times  we  went  on  the  air. 

Wlien  we  reached  the  $16,000  level,  my  opponent  missed  two  of 
her  answers.  I  provided  the  right  answers  to  her  questions,  and  I 
won  $16,000. 

Against  the  $16,000  I  gave  checks  for  10  percent,  or  $1,600,  to  my 
publicity  man,  who  had  arranged  the  appearance.  I  gave  some  to 
my  brother,  who  had  helped  me  study  up  on  "Tin  Pan  Alley."  I 
gave  some  of  the  money  to  a  Spanish  orphanage  and  some  to  an  Italian 
orphanage,  as  I  said  on  the  air  I  would  do.  Most  of  the  balance 
went  for  taxes.  I  made  no  payments  and  gave  no  gifts  of  any  kind 
to  anyone  connected  with  the  program,  and  nobody  on  the  program 
ever  asked  for  any. 

I  have  already  said  I  went  on  the  show  for  publicity  purposes. 
My  opponent,  as  it  turned  out,  was  a  singer  w^hose  book  had  just  been 
published.  I  suppose  the  publicity  was  good  for  her,  too.  Although 
I  was  given  the  answers  for  three  shows,  nobody  told  me  in  advance 
that  I  was  going  to  win  any  particular  amount  of  money,  or  that  I 
was  going  to  win  at  all.  I  did  not  even  know  how  long  my  opponent 
and  I  would  be  kept  running. 

As  it  happened,  we  appeared  for  the  last  time  on  June  29,  by  wliich 
time  we  had  reached  the  $16,000  question.  But  before  the  program 
went  on  the  air  my  wife  and  I  delayed  the  sailing  reservations  for 
our  European  trip  until  late  in  July,  just  in  case  I  should  still  be 
around  for  the  $64  question. 

In  January  of  this  year  I  was  subpenaed  to  appear  before  the 
special  grand  jury  in  New  York.  I  told  the  grand  jury  the  plain 
truth,  as  I  had  to  do.     I  guess  that  is  why  you  wanted  me  here  now. 

I  know  I  broke  no  law,     I  know  I  intended  no  injury  to  any  person. 

I  know  that  as  an  entertainer  I  am  called  upon  all  the  time  to  make- 
believe,  to  help  make  a  good  show.  I  suppose  the  producers  of  the 
"$64,000  Challenge"  also  wanted  to  make  a  better  show,  and  so  they 
made  believe,  too.  If  there  was  too  much  make  believe,  I  wish  you 
could  do  something  about  it  without  giving  entertainment  too  much 
of  a  black  eye. 

During  the  weeks  of  this  program,  I  was  appearing  at  the  Waldorf 
Astoria  and  playing  12  shows  a  week,  and  two  or  three  benefits  per 
week,  and  one  or  two  appearances  on  radio  or  TV.  Therefore,  to  me, 
this  "$64,000  Challenge"  was  strictly  another  program.  In  my  life  it 
was  just  a  routine  program.    That  is  my  whole  story. 

The  Chairman.  Does  that  conclude  your  statement  ? 

Mr.  CuGAT.  Yes. 

The  Chairman.  Mr.  Lishman,  do  you  have  any  questions  ? 

Mr.  Lishman.  Mr.  Cugat,  on  page  1  of  your  statement  you  say : 

"At  that  time  I  thought  the  quiz  shows  were  strictly  on  the  up  and 
up." 

Could  you  explain  what  you  mean  by  that  ? 

Mr.  Cugat.  Well,  I  watched  some  of  those  shows  and  they  seemed 
to  be,  I  thought  they  were,  on  the  up  and  up. 

Mr.  Lishman.  You  mean  you  thought  they  were  honest  contests  of 
knowledge  or  skill  ? 

Mr.  Cugat.  Yes. 
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Mr.  LiSHMAN.  Wlien  did  you  first  begin  to  learn  on  the  "$64,000 
Challenge"  that  it  was  not  an  honest  contest  of  skill  ? 

Mr.  CuGAT.  Well,  I  began  figuring  when  the  producer  came  to  my 
apartment. 

Mr.  LiSHMAN.  Would  you  please  tell  the  circumstances  under  which 
the  producer  or  associate  producer  came  to  your  apartment?  Your 
apartment  then  was  at  the  Lombarcly  Hotel  ? 

Mr.  CuGAT.  At  the  Lombardy,  111  East  56th. 

He  telephoned  me  2  or  3  days  before  the  program,  I  think,  and  said 
he  wanted  to  see  me  in  person.  He  came  to  my  apartment.  In  the 
apartment  we  spoke  a  lot  about  music.  He  asked  me  a  lot  of  questions. 
Then  I  found  m  the  program  that  the  questions  that  he  asked  me  in 
my  apartment  were  the  same  questions  that  went  on  the  air. 

Mr.  LisHMAN.  Do  you  remember  the  name  of  that  gentleman  ? 

Mr.  CuGAT.  Mr.  Koplin. 

Mr.  LiSHMAN.  Mert  Koplin  ? 

Mr.  CuGAT.  Merton  Koplin. 

Mr.  LiSHMAN.  What  is  the  name  of  your  public  relations  man  ? 

Mr.  CuGAT.  Braverman. 

Mr.  LiSHMAN.  Did  you  have  a  conversation  with  Mr.  Braverman 
in  which  you  told  him— "If  you  are  going  to  go  on  this  show  you  must 
be  guaranteed  some  protection"  ? 

Mr.  CuGAT.  I  told  him  that  being  that  they  switched  to  popular 
music  that  I  was  not  sure  that  I  was  up  to  it.  I  said  I  cannot  go  on, 
on  popular  music.    He  insisted  not  to  worry. 

Mr.  LiSHMAN.  Was  it  Mr.  Braverman  who  called  Mr.  Koplin  and 
asked  him  to  call  on  you  ? 

Mr.  CuGAT.  I  don't  know  whether  he  did  or  not. 

Mr.  LiSHMAN.  Did  one  of  the  questions  asked  of  you  on  the  show, 
involve  Cole  Porter  ? 

Mr.  CuGAT.  Yes. 

Mr.  LisHMAN.  In  going  over  questions  with  you,  did  Mr.  Koplin 
tell  you  in  advance  the  answer  to  the  question  ? 

Mr.  CuGAT.  I  don't  remember  exactly  if  that  was  one  that  he  gave 
me.  But  we  spoke  in  my  apartment  of  every  question  and  every  an- 
swer that  went  on  the  air. 

Mr.  LiSHMAN.  Do  you  remember  Mr.  Koplin  saying  to  you,  "Of 
course  you  know  that  at  one  time  Cole  Porter  was  a  member  of  tiie 
French  Foreign  Legion,"  and  you  said  you  did  not  know  that  ? 

Mr.  CuGAT.  Yes. 

Mr,  LiSHMAN.  And  then  on  the  program  did  they  ask  you  whether 
you  knew  Mr.  Cole  Porter  had  once  been  a  member  of  the  Foreign 
Legion  ? 

Mr.  CuGAT.  Yes. 

Mr,  LiSHMAN.  Similarly,  were  you  asked  questions  concerning  Kate 
Smith? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  And  her  singing  of  "God  Bless  America"? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  And  you  were  given  answers  to  questions  you  didn't 
know  in  advance  of  the  show  ? 

Mr.  CuGAT.  All  the  questions  that  he  asked  me  that  I  did  not  know, 
he  cave  me. 
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Mr.  LiSHMAN.  And  then  they  appeared  on  the  show  ? 

Mr.  CuGAT.  They  did. 

Mr.  LisuMAX.  Did  anyone  else  give  you  any  assistance  other  than 
Mr,  Koplin  in  advance  of  the  show  ? 

Mr.  CuGAT.  No  one. 

Mr.  LisHMAN.  Did  you  know  the  questions  of  your  opponent,  Lil- 
liam  Roth,  in  advance  of  the  show  ? 

Mr.  CuGAT.  They  were  also  spoken  of  in  my  apartment. 

Mr.  LisHMAN.  In  other  words,  you  knew  the  questions  they  were 
going  to  ask  your  opponent  in  advance,  as  well  as  the  questions  you 
were  to  be  asked '? 

Mr.  CuGAT.  Yes. 

Mr.  LisHMAN.  Did  there  come  a  time  when  you  received  $16,000  ? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  As  your  winnings  on  this  "Challenge"  ? 

Mr.  CuGAT.  Yes. 

Mr.  LisHMAN.  And  you  appeared  five  times  ? 

Mr.  CuGAT.  Five  times. 

Mr.  LiSHMAN.  Commencing  in  June  1958  ? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  Did  Mr.  Braverman  call  on  you  and  then  demand 
that  you  give  him  10  percent  of  the  $16,000  as  his  regular  fee? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  And  you  did  that  ? 

Mr.  CuGAT.  Yes. 

Mr.  LiSHMAN.  As  far  as  you  were  concerned,  this  was  strictly  a 
business  proposition  for  getting  publicity  for  yourself? 

Mr.  CuGAT.  From  the  beginning  I  thought  it  was  good  publicity, 
and  I  did  it  strictly  for  publicity,  because  it  was  promised  to  me  that 
they  would  mention  whatever  I  would  do,  engagements,  or  recordings, 
or  whatever  it  was. 

]\Ir.  LisHMAN.  During  your  appearance  on  the  show  did  you  have 
an  opportunity  to  get  in  some  free  plugs  for  your  own  production  ? 

Mr.  CuGAT.  Yes.  For  the  engagement.  For  my  appearance  at  the 
Waldorf,  yes. 

Mr.  LiSHMAN.  Were  you  helped  with  the  continuity  and  the  re- 
marks you  made,  other  than  answering  questions,  by  anyone  ? 

Mr.  CuGAT.  I  don't  get  your  question. 

Mr.  LiSHMAN.  In  connection  with  getting  in  your  free  plugs  for 
your  entertaimnent  at  the  Waldorf,  were  you  assisted  or  told  how  to 
do  that,  how  to  work  that  into  the  program  ? 

Mr.  CuGAT.  Yes.  There  was  a  gentleman  from  the  office — I  don't 
remember  his  name — that  every  week  used  to  come  to  me  and  ask 
me  what  I  would  like  to  be  asked  about  before  the  progi^am  as  a  little 
interview,  and  we  discussed  that  every  week. 

Mr.  LiSHMAN.  Was  that  Mr.  Koplin  ? 

Mr.  CuGAT.  No,  that  was  not  Mr.  Koplin. 

Mr.  LiSHMAN.  Do  you  remember  who  that  was  ? 

Mr.  CuGAT.  I  don't  remember  his  name. 

Mr.  LiSHMAN.  Was  he  connected  with  Entertainment  Produc- 
tions, Inc.  ? 

Mr.  CuGAT.  I  suppose  he  was.  Pie  wrote  a  little  biography  every 
week. 
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Mr.  LisHMAN.  Mr.  Cugat,  Entertainment  Productions,  Inc.,  were 
the  producers  of  the  "$64,000  Challenge"  ? 

Mr.  Cugat.  I  think  so. 

Mr.  LiSHMAN.  And  someone  from  that  office,  or  that  company,  came 
to  you  and  helped  you  in  interviews  with  regard  to  getting  in  your 
free  plugs  ? 

Mr.  Cugat.  Yes. 

Mr.  LiSHMAN.  I  have  no  further  questions,  Mr,  Chairman. 

The  Chairman.  Did  you  have  to  pay  anything  at  all,  to  anybody, 
to  get  on  the  show  ? 

Mr.  Cugat.  No,  outside  of  the  10  percent  that  I  paid  to  Mr.  Braver- 
man. 

The  Chaikman".  But  that  was  your  own  employee  ? 

Mr.  Cugat.  Yes. 

The  Chairman.  You  did  not  pay  anything  to  any  producer  or 
anyone  associated  with  the  producers,  advertisers,  or  network,  or 
anyone  ? 

Mr.  Cugat,  Nothing  at  all. 

The  Chairman.  Mr.  Mack  ? 

Mr.  Mack.  Mr.  Cugat,  as  far  as  you  know,  did  your  agent  keep  the 
10  percent,  or  was  it  supposedly  passed  on  to  someone  else? 

Mr.  Cugat,  He  is  not  my  agent.  He  is  my  publicity  director.  He 
only  handles  my  publicity. 

Mr.  Mack.  Who  is  your  agent  ? 

Mr.  Cugat.  My  agent  is  the  Music  Corp.  of  America, 

Mr.  Mack.  The  Music  Corp.  had  nothing  to  do  with  this;  is  that 
correct  ? 

Mr.  Cugat.  No,  they  had  nothing  to  do  with  it, 

Mr,  Mack.  As  far  as  you  know  the  10  percent  was  to  be  retained  by 
your  publicity  director  ? 

Mr.  Cugat.  It  was  just  10  percent  of  what  I  received  from  the  pro- 
gram.  I  don't  know  what  he  did  with  it.    He  never  told  me. 

Mr,  Mack,  You  did  not  ask  him  ? 

Mr.  Cugat.  No  ;  no, 

Mr,  Mack,  You  indicated  that  you  wanted  good  publicity.  Did 
you  think  this  was  good  publicity  ? 

Mr,  Cugat,  At  that  time,  I  did, 

Mr,  Mack,  You  indicated  the  publicity  helped  your  opponent,  be- 
cause she  sold  the  book.  Do  you  feel  it  has  helped  you  under  the 
circumstances  ?    Would  this  react  against  you  ? 

Mr,  Cugat,  At  that  time  I  was  appearing  at  the  Waldorf  and  many 
people  came  to  the  stand  and  mentioned  the  fact  that  they  were  look- 
ing at  me  every  week.  They  remarked  here  and  there  about  the 
program, 

Mr,  Mack.  Could  I  conclude  from  your  statement  that  you  thought 
that  was  good  publicity  ? 

Mr.  Cugat.  Yes. 

Mr.  Mack,  In  spite  of  the  fact  that  the  show  was  a  phony  arrange- 
ment deceiving  millions  of  people  in  the  country  ?  It  still  developed 
that  it  was  good  publicity  and  there  was  a  favorable  reaction,  as  far 
as  you  were  concerned  in  advancing  your  cause  ? 

Mr,  Cugat,  At  that  time  I  didn't  think  that  way.  At  that  time  to 
me,  as  I  said,  it  was  just  a  routine  performance. 
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Now,  I  wish  I  had  never  gone  there  for  $16  million. 

Mr.  Mack.  I  understand  that. 

Wliat  I  was  trymg  to  determine  is  whether  or  not,  at  this  time,  you 
feel  the  publicity  benefited  you  in  your  profession  and  I  understand 
you  are  an  entertainer. 

Mr.  CuGAT.  As  I  said,  at  that  time  I  felt  it  did.  From  now  on,  I 
don't  know. 

Mr.  IVIack.  You  have  indicated  several  times  this  was  a  routine 
performance.  I  do  not  quite  miderstand  that.  You  mean  routine 
from  the  fact  that  you  are  an  entertainer  and  you  appeared  on  this 
program  as  an  entertainer  and  that  is  the  routme  portion  of  it  ? 

Mr.  CuGAT.  Yes.  At  that  time  I  was  thinking  that  I  was  just 
giving  a  show,  a  performance  like  I  do  when  I  appear  in  a  hotel  room 
or  in  a  nightclub. 

Mr.  Mack.  In  reality,  that  is  what  you  were  doing;  is  that  not 
correct  ? 

Mr.  CuGAT.  Yes. 

Mr.  Mack.  Nothing  more  than  that.  You  were  not  participating 
m  any  type  of  contest.  It  was  just  a  performance  on  your  part;  is 
that  right  ? 

Mr.  CuGAT.  I  know  it  was  a  contest,  yes. 

Mr.  Mack.  I  do  not  understand  what  the  contest  was  about.  I  do 
not  see  there  was  any  contest  when  you  had  the  answers  and  your 
opponent  did  not  have  them. 

Mr.  CuGAT.  Well,  I  don't  know  what  you  want  to  know.  I  don't 
understand  the  question. 

Mr.  ISIack.  My  question  is  that  at  one  point  you  said  it  was  a  routine 
performance.  In  the  entertainment  field  you  would  go  in  as  an 
entertainer  ? 

Mr.  CuGAT.  Yes. 

Mr.  JVIack.  In  the  other  place  you  indicated,  I  believe  in  your  formal 
statement,  that  you  thought  this  program  was  on  the  up  and  up.  I 
merely  want  to  clarify  those  things  with  regard  to  the  routine  per- 
formance and  the  show  being  on  the  up  and  up.  I  do  not  think  it 
could  be  both  ways. 

Mr.  Cugat.  Before  I  went  on  the  air,  and  when  I  thought  it  was  on 
the  up  and  up.  That  is  why  I  demanded  to  go  on  two  things  that  I 
think  I  could  give  a  good  show,  Latin  American  music  and  art. 

Then  I  was  told  that  they  switched  into  popular  music,  and  that 
made  me  very  unliappy. 

Mr.  Mack.  So  after  they  switched  to  popular  music  then  you  knew 
that  the  show  was  not  on  the  up  and  up  ? 

Mr.  Ctjgat.  Then  I  knew  it  was  not  on  the  up  and  up.  Not  when 
they  told  me  the  questions  and  the  answers. 

Mr.  Mack.  So  you  went  into  this  thing  knowing  that  the  show  was 
fixed  and  that  you  were  participating  in  your  own  words,  as  a  routine 
performance  of  entertainment  and  there  was  no  contest  at  all  ? 

Mr.  Cugat.  I  felt  that  it  was  entertainment.  "V^Hiat  they  wanted 
from  me  was  a  show.     That  is  what  I  tried  to  give  them. 

Mr.  Mack.  In  other  words,  by  the  time  you  appeared  on  the  pro- 
gram you  had  decided  it  was  not  on  the  up  and  up  and  it  was  merely 
a  show  for  entertainment  purposes,  and  it  was  just  a  routine  perform- 
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ance  such  as  you  would  perform  at  the  Waldorf.  Then  you  went  over 
to  perform  again ;  is  that  correct  ? 

Mr.  CuGAT.  Yes. 

Mr.  Mack.  Who  do  you  think  informed  your  agent  that  the  show 
was  rigged  ? 

Mr.  CuGAT.  Who  informed  my  agent  ? 

Mr.  Mack.  If  I  recall  correctly,  from  your  testimony  you  indicated 
that  your  publicity  man — I  do  not  mean  your  agent,  I  mean  your 
publicity  director,  excuse  me — your  publicity  man  told  you  not  to 
worry  about  a  thing.  "From  the  tone  of  voice  I  assumed  that  for 
at  least  one  or  two  sessions  they  would  either  be  asking  me  easy 
questions."  Wlio  do  you  think  had  given  your  agent  "the  word"  at 
that  time  ? 

Mr.  CuGAT.  At  that  time  I  didn't  know  who  was  connected  with 
the  program.  In  fact,  I  did  not  know  until  Mr.  Koplin  called  me  and 
said  that  he  wanted  to  see  me  in  person.  He  introduced  himself  over 
the  phone. 

Mr.  Mack.  My  point  is  this :  your  publicity  director — it  was  almost 
public  knowledge  by  that  time,  since  somebody  else  had  told  your 
publicity  director  you  would  not  have  to  worry,  knew  they  would 
feed  you  the  answers  and  questions  and  so  forth,  and  they  had  merely 
come  to  your  apartment  to  give  you  the  answers  or  let  you  know  the 
show  was  fixed. 

They  had  already  contacted  your  publicity  director  to  tell  him  it 
was  rigged. 

Is  that  pretty  much  the  situation  ? 

Mr.  Cugat.  Yes. 

But  I  don't  know  who  did  contact  him. 

Mr.  Mack.  That  is  my  question.    You  do  not  know  ? 

Mr.  Cugat.  No,  I  don't. 

Mr.  Mack.  Mr.  Chairman,  I  have  no  further  questions  at  this 
time. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Up  until  your  opponent  was  defeated  in  the  contest, 
had  she  been  given  the  answers  to  questions,  too  ? 

Mr.  Cugat.  That  I  don't  know. 

Mr.  Bennett.  Did  you  discuss  your  own  situation  with  her?  Did 
she  know  you  were  given  answers  ? 

Mr.  Cugat.  No ;  I  never  saw  her  but  a  few  seconds  before  the  pro- 
gram went  on  every  week. 

Mr.  Bennett.  You  had  no  discussions  with  her  ? 

;Mr.  Cugat.  Not  at  all. 

Mr.  Bennett.  Do  you  have  any  information  as  to  whether  she  was 
given  any  answers  up  to  the  point  she  lost  ? 

Mr.  Cugat.  Not  at  all;  except  I  was  told  of  the  answers  that  she 
was  going  to  be  given. 

Mr.  Bennett.  Were  vou  told  the  questions  she  was  to  be  asked? 

Mr.  Cugat.  Yes,  by  Mr.  Koplin. 

Mr.  Bennett.  You  do  not  know  whether  she  had  any  instructions 
or  not? 

Mr.  Cugat.  No. 

Mr.  Bennett.  You  were  not  interested  in  that  ? 

INIr.  Cugat.  No. 
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Mr.  Bennett.  Do  you  know  anybody  in  the  Revlon  Co.,  any  of  the 
officials  ? 

Mr.  CuGAT,  No. 

Mr.  Bennett.  Have  you  ever  met  any  of  them? 

Mr.  CtJGAT.  No. 

Mr.  Bennett.  Did  you  discuss  your  appearance  with  any  of  their 
representatives  ? 

Mr.  CtJGAT.  No. 

Mr.  Bennett.  You  met  none  of  them  before;  you  have  met  none 
of  them  since? 

Mr.  CuGAT.  No. 

Mr.  Bennett.  You  did  meet  the  producer  of  the  program? 

Mr.  Cugat.  Mr.  Koplin;  yes. 

Mr.  Bennett.  He  was  the  one  that  gave  you  the  instructions  or 
the  answers  to  questions? 

Mr.  Cugat.  Yes. 

Mr.  Bennett.  Now,  in  the  last  two  sentences  of  your  statement 
you  indicate  that  this  was  a  make-believe  show.  As  a  matter  of 
fact,  it  is  much  different  than  what  we  regard  ordinarily  as  make- 
believe;  is  it  not? 

When  you  make  believe  something  generally,  the  other  fellow  has 
some  inkling  that  it  is  a  make-believe.  Is  it  not  a  fact  that  this  was 
represented  to  the  people  watching  it  on  television  as  being  an  honest 
exhibition  of  skill  and  brains  and  talent? 

The  audience  had  no  way  of  coming  to  any  different  conclusion; 
did  they? 

Mr.  Cugat.  Well,  I  thought  all  the  time,  first  when  I  thought  it 
was  on  the  up  and  up,  it  was  good  entertauiment.  Then  when  I 
was  told  the  answers  and  questions,  I  knew  it  as  not  the  right 
thing,  but  still  I  thought,  it  is  entertainment.    It  is  a  show. 

Mr.  Bennett.  It  was  entertainment  as  far  as  you  were  concerned. 
But  as  far  the  people  watching  the  program  were  concerned,  they 
were  deceived ;  were  they  not  ? 

Mr.  Cugat.  Now  I  know  that  they  were. 

Mr.  Bennett.  So  it  is  a  much  worse  situation  than  what  we  ordi- 
narily regard  as  make-believe.  That  is  the  point  I  am  trying  to 
make.  This  is  not  make-believe  in  the  ordinary  sense  of  the  term.  It 
was  just  plain  out-and-out  fraud  and  deception  as  far  the  public 
was  concerned  or  the  people  who  were  watching  the  program  were 
concerned. 

Mr.  Cugat.  I  felt  as  an  entertainer,  sometimes  I  am  called  to  play 
a  part  that  I  am  not,  in  show  business.  So,  I  felt  I  was  doing  the  same 
thing  then. 

Mr.  Bennett.  But  you  knew  when  you  answered  these  questions 
you  had  the  answers  to  them? 

Mr.  Cugat.  Yes. 

Mr.  Bennett.  People  watching  the  show  did  not  know  you  had 
the  answers  to  them ;  did  they  ? 

Mr.  Cugat.  No;  they  didn't  know. 

Mr.  Bennett.  They  did  not  know  ? 

Mr.  Cugat.  No. 

Mr.  Bennett.  From  their  standpoint  they  were  being  deceived ;  were 
they  not  ? 
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Mr.  CuGAT.  I  do  think  so  now ;  yes. 

Mr.  Bennett.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Kogers. 

Mr.  Rogers.  Mr.  Cugat,  you  said  that  you  did  consider  this  show 
a  contest  even  though  you  thought  it  was  entertainment.  You  did 
consider  it  to  be  a  contest  between  you  and  this  other  person ;  is  that 
correct  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Wlio  was  the  other  person  ? 

Mr.  Cugat.  Lillian  Roth. 

Mr.  Rogers.  Lillian  Roth. 

Mr.  Cugat.  Roth,  a  singer  and  a  writer. 

Mr.  Rogers.  That  was  a  woman  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Did  she  know  anything — some  of  the  things  that  have 
been  revealed  in  this,  I  want  to  find  out  everything  that  goes  on — Did 
she  know  any  of  the  questions  or  answers  ? 

Mr.  Cugat.  Well,  I  only  heard  what  she  said  on  the  program. 

Mr.  Rogers.  You  did  not  have  any  screening  sessions  where  she  was 
present  or  have  any  discussions  with  her  about  it  ? 

Mr.  Cugat.  Not  at  all. 

Mr.  Rogers.  As  far  as  you  know,  she  did  not  know  anything  about 
this  program  or  how  it  was  being  handled  ? 

Mr.  Cugat.  I  never  knew  if  she  was  told  the  questions  or  answers. 
I  never  knew. 

Mr.  Rogers.  Did  you  assume  that  she  did  know  about  it?  Is  that 
the  reason  you  thought  it  was  a  contest  ? 

Mr.  Cugat.  Well,  after  we  started  the  program  I  had  a  suspicion 
that  she  was  in  the  same  position  that  I  was. 

Mr.  Rogers.  So  you  all  were  sort  of  on  an  even  level.  Both  of  you 
knew  the  questions  and  both  knew  the  answers  ? 

Mr.  Cugat.  That  is  what  I  was  thinking  for  myself. 

Mr.  Rogers.  Why  did  you  quit  at  $16,000  ? 

Mr.  Cugat.  I  didn't  quit.    They  quit  me. 

Mr.  Rogers.  Mr.  Cugat,  that  is  very  direct  and  I  think  a  very  appro- 
priate answer.     It  happened  in  other  situations. 

Would  you  relate  to  the  subcommittee  how  they  quit  you  ? 

Mr.  Cugat.  That  week  that  we  went  on,  she  lost  the  questions.  She 
could  not  answer  her  questions. 

Mr.  Rogers.  I  mean,  how  did  they  quit  you  on  the  $16,000,  when 
you  got  to  $16,000? 

Mr.  Cugat.  When  they  pronounced  me  a  winner,  that  was  the  end. 
After  the  fifth  week. 

Mr.  Rogers.  I  see. 

In  other  words,  when  one  wins,  you  are  both  off  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Did  you  have  any  information  about  when  this  was 
going  to  happen  ? 

Mr.  Cugat.  No. 

Mr,  Rogers.  You  did  not  know  when  you  were  going  to  be  taken  off 
the  program  by  virtue  of  someone  else  losing  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  You  were  the  winner  and  the  champion.  Did  someone 
else  go  on  after  you  did  ? 
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Mr.  CuGAT.  Not  on  the  same  category,  no. 

Mr.  Rogers.  Did  they  discuss  with  you  any  possibility  of  gomg 
back  on  the  program  ? 

Mr.  CuGAT.  No. 

Mr.  Rogers.  Were  you  glad  about  that  or  sad  ? 

Mr.  CuGAT.  Well,  immaterial  to  me. 

Mr.  Rogers.  As  long  as  you  had  the  questions  and  answers,  it  was 
not  very  tough,  was  it  ? 

Mr.  Cugat.  No,  it  wasn't. 

Mr.  Rogers.  Mr.  Cugat,  when  did  they  start  getting  the  questions 
out  of  the  bank  vault  in  your  case  ? 

Mr.  Cugat.  No  ;  that  was  not  in  our  type  of  program.  That  was  in 
the  "$64,000  Question,"  I  think. 

Mr.  Rogers.  They  did  not  get  any  questions  out  of  the  bank  vault 
as  far  as  you  were  concerned  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  There  was  not  any  representative  of  a  bank  there  to 
get  the  questions  out  ? 

Mr.  Cugat.  I  don't  recall  it,  no. 

Mr.  Rogers.  I  do  not  remember. 

I  did  not  watch  those  programs  too  much  because  I  had  been 
suspicious  of  them  for  a  long  time.  What  I  could  not  understand  is, 
how  they  could  have  the  checks  written  out  immediately  at  the  end 
of  the  program  and  how  they  knew  who  was  going  to  get  the  $250, 
and  who  was  going  to  get  the  $4,000. 

Mr.  Cugat.  No.  In  my  case  they  did  not  give  me  a  check.  They 
just  gave  me  a  piece  of  paper  that  looked  like  a  check.  The  check 
came  up  later. 

Mr.  Rogers.  Did  they  tell  you  what  they  were  going  to  do  ? 

Mr.  Cugat.  After  they  gave  me  that  piece  of  paper,  they  told  me 
that  the  real  check  would  be  coming  later,  yes. 

Mr.  Rogers.  You  had  no  prior  information  that  you  were  going  to 
get  that  check  that  night  or  that  piece  of  paper  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  Do  you  know  where  the  check  came  from  ? 

Mr.  Cugat.  No,  I  don't  remember  now. 

Mr.  Rogers.  How  long  was  it  after  you  won  before  they  produced 
the  check  ? 

Mr.  Cugat.  I  don't  remember  that  either. 

Mr.  Rogers.  Did  you  ever  talk  to  anyone  connected  with  the  net- 
work about  this? 

Mr.  Cugat.  No. 

Mr.  Rogers.  You  say  the  first  time  you  found  out  the  program  was 
crooked  or  fixed  was  when  you  were  told  by  this  fellow  who  came  to 
your  apartment.     Who  was  that  fellow  ? 

Mr.  Cugat.  Mr.  Koplin. 

Mr.  Rogers.  How  do  you  spell  that  ? 

Mr.  Cugat.  I  think  it  is  K-o-p-l-i-n. 

Mr.  Rogers.  Who  was  he  employed  by  ? 

Mr.  Cugat.  Merton  Koplin.     I  think  it  was  by  the  agency. 

Mr.  Rogers.  By  the  agency  ? 

You  mean  by  the  agency  that  had  control  of  this  show,  Entertain- 
ers, Inc.,  or  something  like  that  ? 

Mr.  Cugat.  Whatever  it  is. 
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Mr.  EoGERS.  ^¥lien  did  you  first  receive  any  information  from  your 
agency  that  you  did  not  have  to  worry  ? 

Mr.  CuGAT.  Before  I  went  on  the  air. 

Mr.  Rogers.  Before  you  went  on  tlie  air  ? 

Mr.  CuGAT.  Yes. 

Mr.  Rogers.  As  a  matter  of  fact,  Mr.  Cugat,  you  would  not  have 
gone  on  the  air  unless  you  had  that  assurance,  would  you  ? 

Mr.  Cugat.  The  assurance — the  way  he  spoke  to  me,  I  thought  they 
were  going  to  ask  me  easy  questions. 

Mr.  Rogers.  Yes,  sir. 

Mr.  Cugat.  That  I  would  be  able  to  answer  easily. 

Mr.  Rogers.  But  your  agency  assured  you  that  there  would  not  be 
anything  for  you  to  worry  about  ? 

Mr.  Cugat.  He  did. 

Mr.  Rogers.  Beforehand. 

Did  you  later  discuss  with  him  how  he  knew  there  would  not  be  any- 
thing for  you  to  worry  about  ? 

Mr.  Cugat.  No,  I  never  did. 

Mr.  Rogers.  Do  you  know  whether  or  not  he  discussed  it  with  the 
other  people? 

Mr.  Cugat.  No. 

Mr.  Rogers.  What  was  his  name? 

Mr.  Cugat.  Mai  Braverman. 

Mr.  Rogers.  Braverman? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Is  he  still  your  agent  ? 

Mr.  Cugat.  Yes,  my  publicity  agent. 

Mr.  Rogers.  Where  is  he  located  ? 

Mr.  Cugat.  New  York. 

Mr.  Rogers.  You  could  conclude  from  what  actually  took  place  in 
this  whole  episode,  could  you  not,  Mr.  Cugat,  that  it  was  generally 
known  in  the  industry  as  to  what  was  going  on  ? 

Mr.  Cugat.  Well,  I  didn't  have  much  time  to  speak  to  profes- 
sionals.    I  was  busy. 

Mr.  Rogers.  Yes ;  I  understand. 

The  fact  that  your  agent  told  you  that  you  did  not  have  to  worry 
and  the  next  piece  fitted  into  this  crossword  puzzle,  Mr.  Koplin  came 
and  told  you  what  the  questions  and  answers  were  to  be  and  con- 
tinued to  do  so  ? 

Mr.  Cugat.  Then  I  knew,  yes. 

Mr.  Rogers.  As  you  said,  your  purpose  in  going  on  this  show  was 
for  publicity,  was  it  not  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  You  certainly  have  gotten  that  out  of  it,  have  you  not  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  You  do  not  know  whether  it  is  going  to  turn  out  good 
or  bad  ? 

Mr.  Cugat.  I  didn't  know  at  that  time  it  was  going  to  turn  bad. 

Mr.  Rogers.  Did  you  feel  at  the  time  that  there  was  something 
wrong  about  wliat  was  going  on  in  the  handling  of  this  show  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  Do  you  now  feel  that  there  was  something  wrong? 

Mr.  Cugat.  Yes;  I  do. 
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Mr.  Rogers.  In  other  words,  someone  was  being  cheated,  were  they 
not,  Mr.  Cugat  ? 

Mr.  Cugat.  I  know  that  now. 

Mr.  Rogers.  Had  you  realized  and  understood  that  at  the  time, 
would  you  have  gone  on  the  show  ? 

Mr.  Cugat.  In  a  million  years,  no. 

Mr.  Rogers.  You  said  that  you  used  this  money  for  certain  pur- 
poses you  outlined  and  you  said  most  of  it  went  for  taxes.  Do  you 
remember  how  much  went  for  taxes  ? 

Mr.  Cugat.  I  am  in  the  76  percent  bracket  now. 

Mr.  Rogers.  In  other  words,  the  taxes  that  you  pay  were  paid  on 
a  general  income,  on  your  general  income,  on  that  bracket.  Taxes 
were  not  paid  as  a  separate  item,  separated  from  your  other  income  ? 

Mr.  Cugat.  Yes,  in  my  general. 

Mr.  Rogers.  Have  you  ever  talked  to  anyone  about  this  since  that 
time,  Mr.  Cugat  ? 

Mr.  Cugat.  Not  at  all. 

Mr.  Rogers.  Has  anyone  from  the  Federal  Communications  Com- 
mission ever  made  an  appointment  with  you  or  tried  to  talk  to  you 
about  this  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  Has  anyone  from  the  Federal  Trade  Commission  ever 
made  an  appointment  with  you  or  tried  to  make  an  appointment  with 
you  to  discuss  this  matter  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  Have  they  talked  to  you  about  any  other  matters  of 
any  kind  ? 

Mr.  Cugat.  Who  ? 

Mr.  Rogers.  The  Federal  Communications  Commission  or  the  Fed- 
eral Trade  Commission  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  About  no  matters  whatsoever  ? 

Mr.  Cugat.  No. 

Mr.  Rogers.  Were  you  asked  to  come  before  the  New  York  grand 
jury? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Did  you  go  before  that  grand  jury,  Mr.  Cugat  ? 

Mr.  Cugat.  Yes. 

Mr.  Rogers.  Did  you  testify,  at  that  time,  to  the  same  facts  given 
in  your  testimony  here  ? 

Mr.  Cugat.  Exactly  the  same. 

Mr.  Rogers.  You  were  not  one  of  the  perjurers,  were  you,  Mr. 
Cugat? 

Mr.  Cugat.  No. 

Mr.  Rogers.  I  want  to  compliment  you  for  that. 

I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mr.  Cugat,  you,  yourself,  did  not  make  any  com- 
plaint to  the  Federal  Communications  Commission  or  to  the  Federal 
Trade  Commission  with  reference  to  this  program,  did  you? 

Mr.  Cugat.  No. 

Mr.  Springer.  That  is  all,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Flynt. 
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Mr.  Flynt.  No  questions. 

The  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  No  questions. 

The  Chairman.  Mr.  Moss? 

Mr.  Moss.  Mr.  Cugat,  did  you  ever  issue  a  public  statement,  follow- 
ing the  first  nunbles  that  these  programs  were  fixed,  denying  that  you 
had  any  laiowledge  of  them  being  fixed  ? 

Mr.  Cugat.  Not  that  I  remember. 

Mr.  Moss.  No  press  release  of  any  kind  ? 

Mr.  Cugat.  No. 

Mr.  Moss.  Denying  your  participation.  I  seem  to  recall  that  there 
was  one  and  I  wanted  to  check.  Do  you  know  whether  your  publicity 
agent  issued  any  such  statement  on  your  behalf  ? 

Mr.  Cugat.  No,  I  read  that  statement  and  I  asked  him  about  it 
and  he  denied  it. 

Mr.  Moss.  He  denied  having  issued  it  ? 

Mr.  Cugat.  Yes. 

Mr.  Moss.  But  it  did  appear  in  the  press  ? 

Mr.  Cugat.  Yes. 

Mr.  Moss.  Did  you  in  your  first  appearance,  when  asked  by  the 
district  attorney  of  New  York,  inform  him  of  the  circumstances  of 
the  show  prior  to  the  Grand  Jury  appearance  ? 

Mr.  Cugat.  Pardon  ?    I  don't  get  the  question. 

Mr,  Moss.  I  think  the  district  attorney  of  New  York  contacted  you 
prior  to  your  appearance  before  the  grand  jury  ? 

Mr.  Cugat.  Yes. 

Mr.  Moss.  In  that  appearance  did  you  correctly  infonn  the  dis- 
trict attorney  of  all  of  the  facts  in  connection  with  your  appearance 
on  the  show  ? 

Mr.  Cugat.  No. 

Mr.  Moss.  You  did  not  correctly  inform  him  ? 

Mr.  Cugat.  No. 

Mr.  Moss.  Were  you  advised  by  anyone  not  to  inform  him  cor- 
rectly ? 

Mr.  Cugat.  Not  at  all. 

Mr.  Moss.  Not  at  all? 

Mr.  Cugat.  No. 

Mr.  Moss.  Not  by  your  publicity  agent  ? 

Mr.  Cugat.  No. 

Mr.  Moss.  Were  you  contacted  by  any  representatives  of  either  the 
network  or  the  producing  group  urging  that  you  withhold  information 
from  the  district  attorney  ? 

Mr.  Cugat.  Not  at  all. 

Mr.  Moss.  It  was  entirely  your  own  doing  ? 

Mr.  Cugat.  Entirely  my  own. 

Mr.  Moss.  Those  are  all  the  questions  I  have  at  this  time,  Mr. 
Chainnan. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  No  questions. 

The  Chairman.  Do  you  have  anything  further,  Mr.  Lisliman? 

Mr.  Lishman.  No,  sir. 

The  Chairman.  Mr.  Cugat,  on  behalf  of  the  subcommittee  let  me 
thank  you  very  much  for  your  appearance  here.     I  want  to  compli- 
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ment  you  for  your  statement  in  giving  the  facts  as  to  how  these  pro- 
grams were  rigged.  You,  with  others,  have  been  very  helpful  to  the 
subcommittee  in  its  responsibility  in  determining  just  what  has  been 
going  on  in  comiection  with  these  matters  and  whether  or  not  legis- 
lation is  desired  in  this  field. 

I  know  it  has  been  hard  on  you  to  leave  your  work  and  come  here, 
but  nevertheless  you  have  rendered  a  very  worthwhile  service  and 
we  thank  you  for  it. 

You  may  be  excused.  I  am  sure  you  will  be  departing  for  the 
West. 

Mr.  CuGAT.  Thank  you. 

Mr.  Pkeshker.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mr.  Jolin  Ross. 

Are  you  Mr.  Ross  ? 

Mr.  Ross.  Yes. 

The  Chairman.  You  will  be  sworn  ? 

Do  you  solemnly  swear  the  testimony  you  give  to  this  subcommit- 
tee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Ross.  Yes,  sir. 

The  CnAHtMAN.  Have  a  seat. 

Your  name  is  John  Ross  ? 

Mr.  Ross.  Yes,  sir. 

TESTIMONY  OF  JOHN  ROSS 

The  Chairman.  Wliat  is  your  address  ? 

Mr.  Ross.  340  West  72d  Street,  New  York  City. 

The  Chairman.  You  were,  or  are,  the  manager  of  Patty  Duke? 

Mr.  Ross.  I  am. 

The  Chairman.  One  of  the  contestants  on  the  "$64  Challenge"  ? 

Mr.  Ross.  Yes,  sir. 

The  Chairman.  I  observe  that  you  have  your  counsel  with  you  to 
advise  you. 

Mr.  Ross.  Yes. 

The  Chairman.  Which  the  rules  of  the  House  provide  for. 

Mr.  Ross.  Yes. 

The  Chairman.  I  think  we  should  have  the  name  of  your  counsel, 
for  the  record. 

Mr.  Ross.  Martin  Leonard. 

Mr.  Leonard.  Martin  H.  Leonard,  11  West  Forty-Second  Street, 
New  York  City. 

The  Chairman.  Are  you  familiar  with  the  rules,  Mr.  Leonard,  that 
you  are  to  accompany  Mr.  Ross  and  you  are  to  advise  him? 

Mr.  Leonard.  Yes,  I  am. 

The  Chairman.  And  not  undertake  to  testify  for  him  ? 

Mr.  Leonard.  Yes. 

The  Chairman.  Did  you  have  a  request  you  wanted  to  make  ? 

Mr.  Leonard.  I  would  like  to  request  an  executive  session  under 
House  rule  11  on  the  grounds  that  Mr.  Ross'  testimony  may  tend  to 
incriminate  or  degrade  or  defame  some  other  person. 

The  Chairman.  Mr.  Ross,  you  have  heard  the  request  of  your  at- 
torney. Is  it  your  feeling  that  your  testimony  may  tend  to  defame, 
degrade,  or  incriminate  some  person? 
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Mr.  Ross.  I  feel  it  might,  sir. 

The  Chairmaist.  It  is  your  desire  that  the  subcommittee  hear  you  in 
executive  session  ? 

Mr.  Eoss.  If  I  may  have  it,  sir. 

The  Chairman.  Of  course,  that  is  a  matter  which  the  subcommittee 
will  have  to  determine. 

Mr.  Ross.  Yes,  sir. 

The  Chairman.  Consideration  of  the  request  by  the  witness  has 
been  made.  There  will  be  a  kinescope  showing  which  will  take  only  a 
few  minutes,  following  which  I  am  going  to  ask  that  the  room  be 
cleared  and  the  subcommittee  will  go  into  an  executive  session. 

I  might  state  that  following  the  consideration  by  the  subcommittee 
in  executive  session,  we  will  recess  until  1 :30  this  afternoon,  at  which 
time  it  will  be  the  program  of  the  subcommittee  to  call  producers  of 
these  various  shows  next. 

That  will  start  at  1 :30.  That  will  be  a  public  hearing  with  Mr. 
Mert  Koplin,  one  of  the  producers  of  the  "$64,000  Challenge,"  as  the 
first  witness. 

The  Chair  would  like  to  request  that  the  room  be  vacated  as  expedi- 
tiously as  possible  just  as  soon  as  the  kinescope  showing  is  completed. 

( Showing  of  kinescope  reproduction. ) 

("Wliereupon,  at  11 :20  a.m.,  the  subcommittee  proceeded  to  executive 
session.^ 

EXECUTIVE— CONFIDENTIAL 

(Released  to  the  Public  November  3, 1959) 

The  special  subcommittee  met  in  executive  session  at  11 :20  a.m., 
in  the  caucus  room.  Old  House  Office  Building,  Hon.  Oren  Harris 
(chairman)  presiding,  a  quorum  being  present. 

The  Chairman.  Let  the  record  show  that  the  subcommittee  is  in 
executive  session  with  Mr.  Ross  as  the  witness. 

Do  you  have  a  statement  that  you  would  like  to  make  yourself, 
Mr.  Ross? 

TESTIMONY  OF  JOHN  ROSS,  ACCOMPANIED  BY  MARTIN  H. 
LEONARD,  ATTORNEY 

.'  Mr.  Ross.  No,  sir. 

The  Chairman.  Mr.  Goodwin,  a  member  of  the  staff. 

Mr.  Goodwin.  Mr.  Ross,  you  are  the  manager  for  Patty  Duke? 

Mr.  Ross.  Yes,  sir. 

JNIr.  Goodwin.  "\Yliat  do  those  duties  include  ? 

Mr.  Ross.  Various  business  that  comes  up,  that  is  related  to  her 
career.  I  started  her  in  business  a  few  years  ago  and  have  represented 
her  since. 

Mr.  Goodwin.  Miss  Duke  is  now  playing  a  leading  part  in  a  Broad- 
way play  ? 

Mr.  Ross.  Yes.  It  is  the  principal  role;  yes,  sir,  "The  Miracle 
Worker." 

Mr.  Goodwin.  The  "Miracle  Worker;"  is  that  the  name  of  the 
show  ? 

Mr.  Ross.  Yes,  sir ;  "The  Miracle  Worker." 

Mr.  Goodwin.  Can  you  tell  me  how  Miss  Duke  was  selected  as  a 
contestant  on  the  "$64,000  Challenge  ?" 
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Mr.  Eoss.  Yes,  sir. 

I  received  a  phone  call  one  day  from  a  Mr.  Irving  Harris,  whom 
I  knew,  and  who  had  originally  introduced  me  to  the  Dukes.  He 
said  that  they  were  looking  for  children  for  one  of  their  shows  and 
that  he  had  suggested  Patty  Duke. 

Mr.  Goodwin.  What  was  Mr.  Harris'  connection  with  the  quiz 
show  ? 

Mr.  Ross.  Mr.  Harris,  to  the  best  of  my  knowledge,  went  in  search 
of  contestants  for  the  show  and  pursued  mail  that  they  received  to 
interview  people. 

Mr.  Goodwin.  Did  you  accept  at  that  time  on  behalf  of  Miss  Duke? 

Mr.  Ross.  At  that  time  it  was  just  that  he  had  set  an  appointment 
for  her.    He  said  they  wanted  to  interview  her  at  EPI. 

Mr.  Goodwin.  Did  j^ou  accompany  her  to  that  interview  ? 

Mr.  Ross.  I  did ;  yes,  sir. 

Mr.  Goodwin.  Can  you  tell  us  what  the  interview  consisted  of  ? 

Mr.  Ross.  When  we  went  to  the  offices  of  EPI,  I  waited  outside 
and  they  took  Patty  into  the  other  room  someplace. 

Mr.  Goodwin.  You  were  not  present  ? 

Mr.  Ross.  No,  sir ;  I  was  not. 

Mr.  Goodwin.  Subsequent  to  this  time,  were  you  notified  that  she 
had  been  selected  as  a  contestant  on  the  "$64,000  Challenge  ?" 

Mr.  Ross.  Yes,  sir;  it  was  shortly  after.  It  was  a  matter  of  a 
day  or  so  after. 

Mr.  Goodwin.  Prior  to  her  appearance  on  the  "$64,000  Challenge," 
the  week  before  on  Thursday  or  Friday,  did  you  accompany  Miss 
Duke  to  interviews  or  s-creening  sessions  with  the  producers  of  the 
"$64,000  Challenge?" 

Mr.  Ross.  Yes,  sir. 

Mr.  Goodwin.  Can  you  tell  us  who  was  the  producer  who  inter- 
viewed her  ? 

Mr,  Ross.  I  am  sorry,  I  don't  know.  I  heard  the  name  mentioned, 
Koplin,  but  I  don't  know  if  he  actually  was. 

Mr.  GooDWTLN.  Was  it  Miss  Shirley  Bernstein  ? 

Mr.  Ross,  There  were  times  that  she  did  see  Miss  Bernstein.  This 
I  know  for  a  fact.    It  mostly  was  with  Miss  Bernstein. 

Mr.  Goodwin.  It  was  mostly  Miss  Bernstein  who  was  the  associate 
producer  of  the  "$64,000  Challenge?" 

Mr.  Ross,  If  that  was  her  title ;  I  don't  know,  sir, 

Mr.  Goodwin.  The  show  was  on  a  Tuesday  night? 

Mr.  Ross,  No,  sir ;  I  beg  your  pardon.    It  was  a  Sunday. 

Mr,  Goodwin,  Sunday  evening  ? 

Mr,  Ross.  Yes,  sir. 

Mr.  Goodwin.  The  screening  sessions  were  when,  Thursday  or  Fri- 
day, preceding  the  Smiday  ? 

Mr,  Ross,  They  were  Friday, 

Mr,  Goodwin.  Was  there  such  a  screening  session,  to  your  knowl- 
edge, prior  to  every  appearance  of  Miss  Diike  on  the  program  ? 

Mr.  Ross.  I  would  say,  yes. 

Mr.  Goodwin.  Did  you  accompany  Miss  Duke  into  these  screening 
sessions  ? 

Mr.  Ross.  No,  sir.  I  am  sorry,  sir;  there  was  one  exception.  I 
was  not  on  a  screening  session,  but  at  the  end  of  a  session  I  was 
called  in. 
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Mr.  Goodwin.  You  were  left  waiting  for  her  outside  tlie  room 
where  she  was  with  the  producer,  Miss  Bernstein,  to  your  knowledge  ? 

Mr.  Ross.  I  say  generally,  yes,  only  because  the  first  couple  of  shows 
she  told  me  she  met  a  few  people, 

Mr.  Goodwin.  When  she  emerged  from  these  sessions  did  she  carry 
with  her,  notes  which  she  had  made  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Goodwin.  Did  she  tell  you  what  occurred  in  these  sessions, 
what  she  had  been  asked,  what  they  had  discussed  ? 

Mr.  Ross.  They  were  sometimes  long,  long  sessions,  but  I  got  just 
part  of  it,  actually.  In  other  words,  she  was  told  a  certain  area  to 
work  from  or  work  within.  On  one  there  was  a  specific  line  of  ques- 
tioning, if  I  may  explain  it  that  way. 

For  instance,  I  might  best  explain  from  the  notes  she  had.  One  of 
the  things  she  had  on  the  paper  was  that  she  should  study  groups  of 
three  or  four. 

Mr,  Goodwin.  Singing  groups  ? 

Mr.  Ross,  Singing  groups. 

Mr,  Goodwin,  With  the  words  "three"  or  "four"  in  the  title? 

Mr,  Ross,  Composed  of  three  or  four  persons.  She  was  also  to 
familiarize  herself,  to  the  best  of  my  knowledge,  with  the  labels  of 
those  recordings.    She  should  cover  that  area. 

Mr.  Goodwin.  On  the  basis  of  the  information  that  she  gave  you,  did 
you  then  go  out  and  study  the  material  which  she  had  been  taught  ? 

Mr.  Ross.  If  I  might  present  it  this  way,  what  happened  was  this : 
When  they  first  announced,  or  when  I  first  heard  that  Patty  was 
going  to  be  on  the  show,  they  said — and  I  think  on  the  first  show — they 
also  mentioned  that  due  to  the  age  of  the  contestants  that  they  were 
only  going  to  cover  the  period  of  popular  music  going  back  1  year. 
They  had  explained  this  to  Patty  right  after  she  was  interviewed,  I 
believe  perhaps  the  second  meeting.  At  that  time  is  when  I  im- 
mediately went  to  a  publication,  Variety,  a  show  business  publication, 
and  arranged  to  get  back  numbers  for  about  a  year. 

I  think  it  was  probably  13  months  or  so,  whereby  I  got  a  copy,  I 
think,  for  every  3  weeks  or  something  that  would  have  a  list  of  all 
the  popular  tunes  for  that  time. 

Mr.  Goodwin.  So  you  embarked  on  an  intensive  study  program  prior 
to  her  appearance  ? 

Mr.  Ross.  We  did  actually.  By  the  second  time  they  had  inter- 
viewed her,  they  were  amazed  what  she  knew  about  it, 

Mr,  Goodwin.  After  these  screening  sessions  she  came  out  with 
more  specific  items  of  information  in  which  they  were  interested? 

Mr.  Ross.  Yes. 

Mr.  Goodwin.  Did  you  then  spend  a  weekend  with  Miss  Duke  study- 
ing these  specific  items  ? 

Mr.  Ross.  Yes,    I  spent  as  much  reasonable  time  as  I  could  with  her. 

Mr,  Goodwin,  Was  a  substantial  amount  of  this  information  which 
Miss  Duke  had  discussed  in  the  screening  sessions  and  which  you  then 
went  to  study,  did  that  same  information  appear  in  the  form  of  ques- 
tions and  answers  in  the  program  ? 

Mr.  Ross.  Some  of  it  did,  sir. 

Mr.  Goodwin.  You  did  study  with  Miss  Duke  over  the  weekend  ? 

Mr.  Ross.  Yes.    It  was  whenever  we  had  the  time. 
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From  Friday  on  we  usually  concentrated  on  particular  areas.  For 
instance,  if  I  may  volunteer,  one  week  they  said  tliey  were  going  to 
have  Broadway  musicals.  They  said  you  should  study  Broadway 
musicals.  They  said:  "Study  as  much  as  you  can  about  Broadway 
musicals."  Then  what  I  did  would  be  to  get  albums  that  covered  the 
musical  comedies  of  the  period  or  time.  Then  we  would  spend  time 
on  them. 

However,  those  questions  did  not  come  up  on  that  week's  show.  In 
other  words,  she  had  been  given  something  that  didn't  come  up.  But 
they  did  come  up  later  on  and  she  was  reminded  again  later  on. 

Mr.  Goodwin.  She  was  reminded  that  they  might  come  up  again  ? 

Mr.  Ross.  No,  it  was  more  definite  than  that,  sir. 

Mr.  Goodwin".  Would  you  say  that  most  of  the  questions  that  were 
asked  of  her  on  the  show  had  been  taken  from  among  the  specific 
materials  she  was  advised  to  study  ? 

Mr.  Ross.  I  would  say  yes,  if  I  may  add  this.  There  were  questions, 
there  were  many  questions  that  were  asked — within  I  say,  I  cannot 
honestly  say  what  percentage — there  were  questions  that  were  asked 
her  that  I  had  no  idea  she  could  do. 

Some,  of  course,  because  of  the  simple  questions  that  they  asked — 
there  were  questions  that  were  asked  of  Patty  of  numbers  that  were 
hit  recordings  that  you  heard  continually  for  weeks  and  months  on 
end,  like  "Short  Shorts"  and  things  like  that,  that  only  had  five  notes 
in  them,  these  rock  and  roll  tunes. 

However,  there  were  some  that  I  was  amazed  and  I  was  surprised 
she  knew, 

Mr.  Goodwin.  Because  slie  had  not  studied  them  ? 

Mr.  Ross.  No,  because  they  had  not  been  in  the  line  or  area  of 
questions  she  had. 

Mr.  Goodwin.  "Were  you  aware  when  she  emerged  from  these  ses- 
sions that  the  information  she  was  carrying  with  her  or  the  type 
of  information  she  was  requested  to  study  were  likely  to  appear  on 
the  program  ? 

Mr.  Ross.  Aft^r  a  while  I  was.    It  was  a  number  of  weeks. 

Oh,  no ;  I  am  sorry.     Let  me  correct  that. 

Could  you  give  me  the  rest  of  that,  please  ? 

Mr.  Goodwin.  Were  you  aware  that  the  information  that  Miss  Duke 
took  out  of  the  screening  sessions,  the  areas  she  was  advised  to  study, 
were  later  to  appear  on  the  program  ? 

Mr.  Ross.  I  was  aware  that  a  percentage  would  be. 

Mr.  Goodwin.  And  most  of  the  questions  on  the  show,  or  a  good 
percentage  of  the  questions  on  the  show,  would  be  drawn  from  these 
areas  ? 

Mr.  Ross.  I  would  say  more  than  not. 

Mr.  Goodwin.  Mr.  Ross,  have  you  subsequently  determined,  per- 
haps to  your  surprise,  that  immediately  prior  to  the  program  Miss 
Duke  was  often  given  the  exact  questions  and  answers? 

Mr.  Ross.  Much  to  my  surprise. 

Mr.  Goodwin.  And  therefore,  many  of  the  questions  that  you  were 
surprised  at  her  ability  to  answer  so  easily  is  explainable  on  the  basis 
that  the  producer  gave  her  the  questions  and  answers  just  before  her 
performance  ? 

Mr.  Ross.  I  can't  tell  you  how  surprised  I  actually  was. 
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Mr.  Goodwin.  But  that  is  true  ? 

Mr.  Ross.  That  is  true. 

Mr.  Goodwin.  So  even  the  studying  over  the  weekend  was  a  totally 
unnecessary  bit  of  work  ? 

Mr.  Ross.  It  had  reached  the  point,  if  I  might  add  this — would  this 
be  out  of  order,  if  I  just  volunteered  something? 

The  Chairman.  Yes. 

Mr.  Ross.  It  was,  I  believe,  the  second  show  when  Patty  clouded  up 
at  a  question,  and  I  know  this  well.  She  was  on  the  verge  of  tears.  I 
believe  it  was  on  the  second  show  that  she  sort  of  teared  up.  She  was 
on  the  verge  of  tears  at  one  particular  question.  I  asked  her  later  about 
it  and  I  asked  her  if  she  wanted  to  continue  or  not  because  I  felt  as 
though  she  might  hurt  herself  and  in  the  event — it  seemed  as  though — 
anyway,  her  answer  to  me  at  that  point  was,  I  am  afraid  of  letting 
people  down. 

I  said  in  that  case,  if  there  is  pressure,  I  would  rather  not  go  any 
further  than  to  see  you  perhaps  cry  and  hurt  yourself  that  way.  So 
she  said  the  pressure  is  so  great  in  there  with  the  music  and  the  tension 
that  sometimes  you  think  you  know  something  and  you  hear  it  and 
you  don't  know  if  it  is  the  same  thing.  So  it  was  at  that  time  that  I 
felt,  as  much  as  there  might  be  control,  and  whatever  control  I  was 
starting  out  to  believe  there  could  have  been,  I  felt  as  though  it  was 
not  completely  in  hand  because  at  any  point  she  might  have  just  not 
remembered. 

Mr.  Goodwin.  But  you  subsequently  found  out  she  was  being  given 
the  questions  and  answers  10  and  15  minutes  before  air  time? 

Mr.  Ross.  Yes,  sir. 

This  was  in  the  past  3  days,  if  I  may  add. 

Mr.  Leonard — we  had  been  somewhat  ill-advised,  I  should  say 
definitely  ill-advised,  before  I  talked  to  Mr.  Leonard — he  suggested 
that  I  not  discuss  this  with  Patty.  This  was,  I  believe,  approximately 
a  year  ago,  and  as  much  time  as  we  have  ever  spent  and  Patty  visits 
and  spends  days  with  us  and  vacations  and  so  on,  I  have  never  actually 
sat  down  and  discussed  any  of  this  with  her,  with  the  one  exception 
when  you  said  it  would  be  OK  if  I  did. 

Mr.  Goodwin.  After  I  suggested  you  talk  with  Miss  Duke? 

Mr.  Ross.  Yes.  Then  it  was  only  a  matter  of  a  few  minutes  when 
we  had  our  second  meeting  with  you. 

Mr.  Goodwin.  Did  anyone  from  the  EPI  organization  ever  advise 
3^ou  not  to  tell  this  story  ? 

The  Chairman.  Who  is  EPI  ? 

Mr.  Goodwin.  Entertainment  Productions,  Inc.  They  were  the 
producers  of  the  show. 

Mr.  Ross.  Yes,  sir ;  they  were  the  producers  of  the  show. 

When  the  district  attorney  had  asked  for  Patty  to  come  down,  I 
called  the  office  and  I  told  Mr.  Plarris  we  had  just  received  a  phone 
call  from  the  district  attorney's  office  and  he  would  like  to  speak 
with  Patty.  I  said  I  would  like  to  go  with  her.  I  am  sorry,  I  don't 
remember  exactly,  it  might  have  been  that  they  suggested  that  I  go. 
Either  way,  the  result  was  that  I  went. 

I  said  that  I  don't  know  the  first  thing  about  what  may  transpire 
there.  What  does  the  office  know  about  it?  "^^Hiat  is  happening  be- 
cause of  Patty  being  a  child  and  what  rights  does  she  have? 
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He  called  me  back  later  and  said  that  lie  was  told  to  tell  me  just 
to  go,  everybody  is  going,  and  they  are  being  asked — the  question 
they  are  asking,  were  you  given  the  answers.  He  said  Patty  was  not 
given  the  answers  or  something  to  that  effect,  so  you  go  and  just 
tell  them. 

Mr.  Goodwin.  You  subsequently  discovered  that  was  not  true? 

Mr.  Ross.  That  same  day  after  the  district  attorney's  office,  I  went 
to  them  and  told  them  that  I  didn't  feel  right  about  this.  They  said 
something,  in  effect^ — when  I  say  "they,"  I  wish  I  knew  the  man's 
name,  it  was  not  Mr.  Harris,  he  called  someone  in.  I  am  sorry  I 
don't  know  who  it  was. 

Mr.  Goodwin.  Did  Mr.  Harris  advise  .you  not  to  cooperate  with 
the  district  attorney? 

Mr.  Ross.  No,  sir ;  he  really  didn't.  He  was  more  or  less  carrying 
a  message  from  someone. 

]\Ir.  Goodwin,  He  told  you  that  Patty  did  not  receive  the  answers 
and  you  should  so  state? 

Mr.  Ross.  That  was  in  effect  what  he  said. 

JNIr.  Goodwin.  But  Patty  had  in  effect  received  the  answers,  had 
she  not  ? 

Mr.  Ross.  Yes.  I  since  have  found  out  so  specifically,  but  I  knew 
there  were  certain  answers  or  areas  that  she  had. 

In  one  particular  case  where  I  knew  the  answer  myself,  it  was  given 
tome. 

Mr.  Goodwin.  The  answer  had  been  given  to  you  directly? 

Mr.  Ross.  Yes,  sir.  It  was  on  the  last  show  and  it  was  after  this 
screening  session.  This  was  the  only  time  I  was  ever  in.  I  was  not 
in  on  the  screening  itself.  Miss  Bernstein  sent  for  me.  I  was  down- 
stairs.   These  screening  sessions  were  held  on  a  different  floor. 

She  sent  for  me  and  when  I  came  up  she  had  Patty  wait  outside  and 
asked  me  in.  It  was  just  very  informal.  She  said,  I  would  like  to 
thank  you.  Patty  has  always  been  prompt  and  this  sort  of  thing.  It 
seemed  incidental.  She  said,  by  the  way,  there  is  one  particular  num- 
ber in  something  that  we  have  discussed  with  Patty,  or  that  I  men- 
tioned to  Patty,  and  it  is  Mem]3his  Blues.  And  she  said  that  Patty 
should  familiarize  herself  with  that  number. 

Mr.  Good\\t:n.  Was  that  song  a  part  of  her  $64,000  question? 

Mr.  Ross.  Yes,  sir ;  I  found  out. 

Mr.  LiSHMAN.  You  just  saw  on  the  kinescope  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Goodwin.  When  Mr.  Harris  advised  you  to  go  to  the  district 
attorney  and  say  that  Patty  received  no  answers,  he  was  in  fact  advis- 
ing you  to  say  something  that  was  not  in  fact  true  ? 

Mr.  Ross.  Yes,  sir ;  in  a  sense. 

I  am  sorry,  yes,  sir ;  that  is  right.    That  is  true. 

Mr.  Goodwt:n.  Was  Mr.  Harris  paid  any  money  in  connection  with 
Patty's  appearance  on  the  show  ? 

Mr.  Ross.  It  was  not — there  was  money  given  to  Mr.  Harris  at  a 
later  date,  months  later.  This  was  something  I  just  felt  personally 
that  I  wanted  to  do  for  him.  This  was  strictly  my  own  thinking  and 
my  own  idea.  Because  Mr.  Harris,  as  I  say,  had  been  trying  to  help 
the  Duke  family  when,  they  were  in  very  dire  circumstances  and  did 
help  them,  and  tried  to  get  someone  interested  in  the  children  to  see 
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if  they  could  develop  a  career  for  them.    I  did  feel  this  was  all  right. 

Mr.  Goodwin.  How  much  money  did  you  pay  Mr.  Harris  ? 

Mr.Koss.  I  gave  him  $1,000. 

Mr.  Goodwin.  Did  you  feel  in  any  way  this  was  a  regard  for  every- 
thing gotten  Patty  on  the  "$64,000  Challenge"  ? 

Mr.  Koss.  No,  sir.  I  just  felt  generally  that  this  is  what  I  would 
like  to  have  done  for  him. 

Mr.  Goodwin.  Did  he  make  a  request  of  you  for  money  at  any 
time? 

Mr.  Eoss.  No,  sir ;  never  did. 

Mr.  Goodwin.  As  Patty  Duke's  manager,  did  you  get  a  percentage 
of  the  amount  of  money  she  won  on  the  program  ? 

Mr.  Ross.  Yes,  sir ;  I  did. 

Mr.  Goodwin.  Standard  10 percent? 

]Mr.  Ross.  Personal  manager,  the  percentage  varies.  I  got  15 
percent. 

The  Chairman.  It  is  very  difficult  to  hear.  It  seems  to  me  that 
you  could  raise  your  voice  up. 

Mr.  Ross.  Yes,  sir ;  I  am  sorry. 

The  Chairman.  In  the  first  place,  who  is  that  particular  Mr.  Harris  ? 

Mr,  Ross.  He  is  a  friend  of  mine  and  he  is  also  with  the  organiza- 
tion, with  EPI. 

Tlie  Chairman,  "\^'liat  organization  ? 

Mr.  Ross.  Entertainment  Productions,  Inc. 

The  Chairman.  He  is  with  Entertainment  Productions,  Inc.? 

Mr.  Ross.  He  was  at  that  time ;  yes,  sir. 

The  Chairman,  Did  you  give  his  first  name  or  initials  ? 

Mr.  Ross.  I  don't  know  if  I  did,  sir,  but  it  is  Irving  Harris. 

The  Chairman,  You  say  you  paid  him  $1,000  ? 

Mr.  Ross.  Yes,  sir. 

The  Chairman.  Did  you  pay  him  in  a  check  or  cash  ? 

Mr.  Ross,  I  gave  him  cash. 

The  Chairman.  Was  that  a  prior  arrangement  ? 

Mr.  Ross,  No,  sir ;  this  was  months  later,  sir. 

The  Chairman.  How  did  you  happen  to  pay  him  a  thousand 
dollars? 

Mr.  Ross.  I  just  wanted  to  do  something  for  him  and  I  felt  as 
though  that  is  what  I  wanted  to  do. 

The  Chairman.  Did  he  suggest  you  do  it? 

Mr.  Ross.  No,  sir ;  he  never  mentioned  it. 

The  Chairman.  You  merely  suggested  it  to  him  ? 

Mr.  Ross.  I  didn't  suggest  it.  I  just  told  him  I  wanted  to  meet 
him  and  I  met  him  and  I  just  feel  as  though  I  should  give  you  this. 

The  Chairman.  And  he  took  it? 

Mr.  Ross.  Yes,  sir. 

The  Chairman.  What  was  the  15  percent  you  referred  to?  I  did 
not  catch  that. 

Mr.  Ross.  I  am  Patty  Duke's  manager.  I  started  her  in  show  busi- 
ness. My  business  is  such  that  if  I  believe  I  can  develop  someone 
into  an  actor,  I  pay  all  expenses  until  such  time  as  the  person  earns 
money.  That  would  include  private  schooling  and  clothing,  if  neces- 
sary, or  whatever  pictures,  publicity,  everytliing  that  goes  with  it. 
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That  is  call  my  expense  until  they  start  earning  money.     Then  when 
they  earn  money,  lam  entitled  to  my  percentage. 

The  Chairman.  You  take  your  15  percent  ? 

Mr.  Ross.  It  varies.    In  my  particular  case  it  was  15  percent. 

The  Chairman.  Fifteen  percent  of  the  $32,000  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Were  you  reimbursed  for  your  expenses  in  addition 
to  your  15  percent  ? 

Mr.  Ross.  No,  sir.    Any  expenses  or  anything  were  mine. 

The  Chairman.  This  is  interesting  to  me.  Did  you  have  any  idea 
or  get  any  inclination  that  she  was  to  win  $32,000? 

Mr.  Ross.  No,  sir ;  positively  not. 

The  Chairman.  Did  they  ever  tell  you  she  would  win  any  certain 
amount  ? 

Mr.  Ross.  No,  sir ;  not  at  all. 

The  Chairman.  Did  they  ever  assure  you  that  she  would  win  any- 
thing at  all  ? 

Mr.  Ross.  No,  sir ;  positively  not. 

Mr.  Goodwin.  Subsequent  to  this  call  from  Mr.  Harris,  were  you 
advised  as  to  what  you  should  say  to  the  district  attorney  ?  Were  you 
then  contacted  by  any  representative  of  Entertainment  Productions, 
Inc.,  about  what  you  should  say  to  the  grand  jury  or  to  the  district 
attorney  ? 

Mr.  Ross.  When  I  went  to  their  office  I  talked  to  this  one  person 
again.  I  am  sorry  I  don't  remember  who  he  was.  They  sort  of  made 
light  of  it.  There  would  not  be  anything  to  it.  He  said  this  con- 
ceiTis  a  child,  they  will  never  have  this  child  down  there;  forget  it. 
Something  to  that  effect,  words  to  that  effect. 

Mr.  GooDw^iN.  Did  they  ever  tell  you  that  she  had  not  received  any 
help  and  there  was  nothing  to  worry  about? 

Mr.  Ross.  That  was  not  discussed,  in  any  way,  at  that  point. 

Mr.  Goodwin.  Did  they  advise  you  not  to  cooperate? 

Mr.  Ross.  They  then  suggested  that  I  go  to  see  an  attorney,  their 
attorney.    I  went  to  see  him. 

The  Chairman.  What  is  his  name  ? 

Mr.  Ross.  I  am  not  sure ;  I  believe  it  was  a  Mr.  Durante,  who  was 
their  attorney.  I  went  to  see  him.  That  was  all  the  same  day.  I 
went  to  see  him,  and  our  conversation  was  very  brief. 

Frankly,  and  this  is  most  truthful,  I  don't  remember  exactly  what 
it  was.  I  do  know  that  I  wanted  at  that  moment  to  stop  having 
anything  to  do  with  this  line  of  opinion  or  advice. 

Mr.  GooDw^iN.  You  felt  you  were  being  advised  not  to  tell  the  whole 
truth  to  the  district  attorney  ? 

Mr.  Ross.  Yes,  sir. 

I  immediately  called  Mr.  Leonard  and  I  think  I  saw  him. 

Mr.  Goodwin.  That  is  Mr.  Martin  Leonard,  your  attorney  ? 

Mr.  Ross.  Yes,  sir.  I  think  I  saw  him  within  a  half  hour  after  I 
left  this  lawyer's  office.  It  was  not  that  he  suggested  tliat  I  do  any- 
thing wrong,  to  the  best  of  my  knowledge;  it  was  just  that  I  felt  I 
w^as  being  caught  up  in  something  that  was  absolutely  wrong,  and  I 
wanted  no  further  part  of  it. 

Mr.  Goodwin.  But  Mr.  Harris  had  advised  you  not  to  tell  some- 
thing which  you  knew  to  be  truth  ? 
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Mr.  Ross.  Sometimes  you  just  don't  know  who  they  are.  It  was 
someone  who  spoke  with  me  in  the  office,  and  he  said  they  feel  as 
though — whatever  it  may  be.  To  that  effect.  At  this  point  I  wanted 
nothing  further,  and  I  got  together  with  Mr.  Leonard  and  he  advised 
me  since. 

Mr.  Goodwin.  Did  you,  in  fact,  tell  the  whole  story  to  the  New 
York  grand  jury  ? 

Mr.  Ross.  Yes,  sir ;  I  did. 

Mr.  Goodwin.  To  your  knowledge,  Miss  Duke  told  the  whole  story 
to  the  New  York  grand  jury  ? 

Mr.  Ross.  Yes,  sir ;  only  because  we  insisted  and  we  never  had  any 
discussions  of  it. 

Mr.  Goodwin.  Did  anybody  from  Entertainment  Productions,  Inc., 
or  anyone  connected  with  them,  ever  suggest  that  it  would  be  a  good 
idea  to  have  stories  in  the  newspapers  that  the  district  attorney  was 
browbeating  small  children  and  mistreating  them  ? 

Mr.  Ross,  That  man,  that  day  after  I  came  from  the  district  attor- 
ney's office,  did  say  something  to  that  effect.  He  said  that — yes;  I 
remember  vividly  now. 

He  said  we  will  call  the  bar  association  and  put  a  stop  to  it ,  so  there 
is  nothing  further  for  you  to  think  about. 

Mr.  Goodwin.  Did  you  feel  he  was  trying  to  discredit  the  activi- 
ties of  the  district  attorney's  office  ? 

Mr.  Ross.  Frankly,  I  didn't  think  in  that  direction,  because  I  wanted 
to  get  away  from  that  line  of  thinking,  as  I  say.  However,  I  do  know, 
and  I  had  mentioned  this  to  the  district  attorney — I  had  discussed 
with  one  of  the  district  attorneys,  not  in  the  grand  jury,  but  some- 
where along  the  line,  that  there  was  an  item  in  the  paper  where 
Ed  Sullivan,  I  think  it  was,  who  said  that  someone  should  look  into 
the  district  attorney's  office,  browbeating  or  mistreating  children.  But 
only  Eddie  Hodges  was  mentioned. 

Mr.  Goodwin.  Eddie  Hodges  was  the  contestant  who  appeared  op- 
posite Miss  Duke  in  the  kinescope  we  just  watched  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Goodwin.  So  you  were  advised  that  they  felt  that  there  should 
be  some  publicity  given  to  the  fact  that  the  district  attorney  was 
mistreating  children  ? 

Mr,  Ross.  Well,  yes. 

No,  he  didn't  mention  publicity  to  that  effect,  sir.  He  just  said 
that  this  should  be  stopped  and  he  will  see  that  it  will  be  stopped 
or  he  is  going  to  notify  the  bar  association.  That  was  the  only  con- 
versation that  we  had. 

However,  I  was  led  to  believe,  or  I  could  have  been  led  to  believe, 
tliat  it  would  go  away,  as  I  believe  Mr.  Van  Doren  said.  But  I  didn't. 
Their  thinking  was  that  maybe  I  will  just  sort  of  go  along  or  some- 
thing.    I  don't  know.     It  is  hard  to  describe  a  thing  like  this, 

I  do  know  the  fact,  and  the  fact  is,  that  I  had  nothing  further  to 
do  with  them  from  those  moments  on,  I  had  nothing  further  ever  to 
do  with  them, 

Mr.  Goodwin,  How  old  was  Miss  Duke  when  she  appeared  on  this 
progi-am  ? 

Mr,  Ross,  She  was  11. 
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Mr.  Goodwin.  Do  you  feel  that  the  activities  of  the  producers  in 
supplying  her  with  the  questions  and  answers  was  activity  of  a  ques- 
tionable moral  character  '^     That  it  was  wrong  ? 

Mr.  Ross.  The  way  I  know  it  now,  I  say  yes,  sir. 

Mr,  Goodwin.  Did  Miss  Dulve  ever  tell  you  up  to  the  time  we  met 
3  or  4  days  ago  that  she  had  been  given  the  questions  and  answers 
directly  ? 

Mr.  Ross.  This  is  rather  difficult,  but  there  were  one  or  two  occa- 
sions where  she  had  received  such  a  strong  hint,  she  practically  told 
me  or  something  to  that  effect,  and  frankly,  I  would  assume  that  she 
was  told. 

Mr.  Goodwin.  But  you  did  not  Imow  of  the  sessions  that  took  place 
immediately  prior  to  the  performance  ? 

Mr.  Ross.  No,  sir.  I  knew  that  they  met.  I  knew  there  was  some 
sort  of  meeting  there,  but  I  never  followed  through  with  that. 

Mr,  Goodwin.  Would  you  speculate  that  telling  Miss  Diike  the 
questions  and  answers  so  close  to  the  actual  performance  was  designed 
to  assure  that  she  would  not  forget  them  ? 

Mr.  Ross.  When  I  heard  how  it  was  done,  which  was  just  recently, 
I  would  certainly  understand  it.  Just  recently  when  I  heard  how  it 
was  done,  I  was  shocked. 

Mr.  Goodwin.  To  your  knowledge,  as  of  now,  was  Miss  Duke  in- 
structed not  to  talk  about  this  with  anybody,  including  her  family 
and  her  manager  ? 

Mr.  Ross.  1  learned  the  other  day  that  she  had  been  asked  or  had 
been  told  that  this  was  a  secret  and  she  should  not  discuss  it  with 
anyone.     "Anybody,"  I  believe  was  her  word. 

Mr,  Goodwin,  Who  was  she  told  that  by  ? 

Mr,  Ross.  Miss  Shirley  Bernstein. 

Mr.  Goodwin.  The  associate  producer  of  the  "Challenge"? 

No  further  questions. 

The  Chairman,  Mr,  Mack, 

Mr,  Mack.  How  did  you  become  her  manager?  You  are  her 
manager  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Mack.  Does  she  have  any  other  managers  ? 

Mr.  Ross.  No,  sir. 

Mr.  Mack,  Any  publicity  agent  or  anything  ? 

Mr.  Ross,  No,  sir. 

Mr.  Irving  Harris  had  been  trying  to  help  the  family  by  getting 
someone  interested  in  Patty's  older  brother,  Raymond.  The  dramatic 
coachas  or  agents  or  whatever  it  was  he  brought  the  boy  to  said  they 
didn't  want  to  have  anything  to  do  with  him  because  they  had  no 
money.  They  could  not  pay  for  pictures  or  they  could  not  pay  for 
lessons  or  help  themselves  in  any  way.  They  had  no  money  was  the 
reason  for  no  one  being  interested. 

That  is  how  I  met  Mr.  Harris,  Mr.  Irving  Harris.  At  (hat  time  we 
thought  we  might  be  able  to  do  something  with  the  older  brother. 
We  did  and  we  started  him  on  a  career.  I  started  teaching  him  and 
working  with  him  and  so  on  and  he  became  an  actor.  Later  on,  we 
were  looking  for  someone  younger. 

Mr.  Mack.  Let  me  see. 

Did  you  spring  him  into  show  business ;  is  that  correct  ? 
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Mr.  Koss.  YeSj  sir. 

Mr.  JVIack.  You  had  the  money  to  do  it ;  is  that  correct  ? 

Mr.  Ross.  Yes,  sir ;  that  is  my  business,  sir. 

Later  on,  when  we  were  looking  for  a  yomiger  person,  he  suggested 
his  sister,  or  at  the  same  time  Mr.  Harris  might  have.  That  is  how  we 
got  Patty  started  into  the  business. 

Mr.  Mack.  Mr,  Harris  was  a  friend  of  the  family  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Mack.  He  was  a  friend  of  the  family  before  they  were 
interested  in  show  business  ? 

Mr.  Ross.  Yes,  sir. 

He  does  a  great  deal  of  work  with  the  Madison  Boys  Club  in  New 
York,  and  I  know  that  he  seeks  out  people  who  are  in  need  of  help  or 
people  on  welfare  and  relief.  He  also  does  hospital  shows  where  he 
brings  and  entertains  at  hospitals. 

Mr.  Mack.  How  much  money  did  it  cost  to  get  her  brother  into 
show  business,  approximately  ? 

Mr.  Ross.  I  don't  know  exactly,  sir,  because  it  goes  over  a  period  of 
months.  It  is  hard  to  put  an  actual  thing  on  it.  You  spend  endless 
hours  of  working  on  diction  and  acting  and  training  and  so  on. 

Mr.  ]\L\ck.  But  in  addition  to  the  training,  you  also  had  to  make 
certain  aiTangements  for  him  to  get  into  the  business;  is  that  not 
correct  ? 

They  do  not  only  have  to  have  talent ;  they  have  to  be  able  to  crash 
through  with  publicity? 

Mr.  Ross.  Yes,  sir. 

Mr.  IVIack.  And  even  maybe  phony  programs  or  something? 

IVIr.  Ross.  Not  so  much  publicity  at  that  point,  sir.  They  have  to 
get  appearances  so  they  can  get  started. 

Mr.  Mack.  Do  you  usually  buy  those  appearances  indirectly? 

Mr.  Ross.  No,  sir.  I  have  no  contact  with  the  people — I  don't 
have  contact  with  casting  direct  ore  or  producer  or  directors.  My 
work  is  all  through  agents.  In  other  words,  the  agent  doas  all  the 
contacting. 

Mr.  jVIack.  You  mentioned  that — and  it  aroused  my  curiosity — 
because  I  was  wondering  whether  that  is  the  same  problem  you  had 
with  this  little  Patty,  to  break  her  into  the  business. 

Mr.  Ross.  No,  sir. 

What  it  is — the  agents  are  the  ones  who  actually  start  them.  There 
are  agents  who  have  faith  in  the  type  of  person  that  I  have,  that  they 
believe  can  become  and  will  become  good  actors,  let  us  say. 

Mr.  IVLvcK.  ^\nio  is  the  agent  in  this  case  ? 

Mr.  Ross.  Well,  I  have  worked  through  perhaps  32  different  agents. 

Mr.  Mack.  Many  ? 

Mr.  Ross.  Yes,  sir. 

It  woidd  be  whoever  might  have  some  particular  call  for  a  movie, 
for  extras,  or  small  parts.  "VVliat  we  try  to  do  is  start  them  with  a 
one-line  or  two-line  part  and  progress  from  there. 

Mr.  Mack.  Did  you  have  any  publicity  ? 

Mr.  Ross.  Not  at  the  begimiing,  sir.  The  publicity  would  come 
later,  because  there  is  no  value. 

Mr.  Mack.  Did  you  work  through  any  public  relations  agents,  for 
instance? 
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Mr.  Ross.  No,  sir. 

Mr.  Mack.  You  liandled  that  in  the  capacity  of  manager  ? 

Mr.  Ross.  Yes,  sir.     Because  I  had  done  public  relations  years  ago. 

Mr.  Mack.  How  did  you  happen  to  get  her  into  this  play?  I 
underetand  she  was  in  the  play  before  she  went  on  the  progi*am. 

jNIr.  Ross.  She  had  been  on  prior  television  shows. 

Would  you  be.  speaking  of  the  particular  play  she  is  now  doing? 

Mr.  JMack.  I  would  like  to  have  the  infonnation.  I  understand 
that  she  was  already  prominent  in  show  business  before  she  was  on 
this  "Challenge";  am  I  correct? 

Mr.  Ross.  Yes,  sir. 

Mr.  jNIack.  That  is  what  I  had  reference  to. 

Mr.  Ross.  For  instance,  my  work  would  be  to  take  photographs — 
to  take  pictures  of  her  to  various  agents  and  see  if  I  could  get  them — 
the  first  thing  is  trying  to  get  an  appointment  with  them  where 
they  would  have  the  time.  Then  I  would  cover  a  number  of  agents  like 
that  and  try  to  sell  them  the  client  as  to  the  possibilities  she  has  and 
what  I  think  her  capabilities  at  this  point  might  be. 

Finally,  after  some  months — I  would  say  after  about  6  months  or 
so — Patty  wanted  to  quit  because  she  felt  as  though  she  was  not  en- 
joying it.     We  did  stop.     Later  on  she  asked  if  she  could  try. 

Mr.  Mack.  What  did  she  quit  ?    This  was  not  shows  ? 

Mr.  Ross.  No.   We  were  making  rounds. 

Mr.  Mack.  Was  it  television  appearances  ? 

Mr.  Ross.  We  were  trying  to  get  her  started.  It  is  difficult.  I 
thought  at  one  point  she  might  not  have  the  interest  that  she  should 
be  having  and  I  felt  maybe  she  didn't  want  to.  I  asked  her  and  she 
said  "I  guess  I  don't."  I  said  I  would  much  rather  you  stop  than 
go  on. 

She  stopped  and  though  we  were  very  friendly  and  she  visited  with 
us,  we  never  mentioned  a  career  again  to  her.  I  don't  know.  Some 
months  later  she  called  and  said,  "I  have  been  thinking  it  over  and 
I  would  like  to  try  again."  And  then  finally,  it  was  a  short  time  there- 
after, that  one  of  the  agents  called  me  and  said  they  would  use  lier  as 
an  extra  in  a  movie. 

Then  it  was  a  step  from  an  extra  to  another  extra,  and  then  perhaps 
later  on  a  one-line  part,  a  pantomime  or  something;  and  then  it  was 
a  gradual  progression. 

Mr.  Mack.  At  what  stage  was  she  when  you  got  her  on  the 
"$64,000  Question"  ? 

Mr.  Ross.  I  would  say  at  that  point  she  was  known  because,  after 
the  first  show,  I  protested  to  the  EPI  because  they  introduced  Eddie 
Hodges  as  being  in  "Music  Man"  on  Broadway,  but  they  didn't  say 
that  Patty  Duke  was  in  show  business.  So  I  said,  "Tliis  is  unfair, 
because  there  will  be  people  who  will  know  Patty  and  it  should  be 
told — I  want  it  told — that  she  is  in  show  business." 

They  did  the  following  week;  they  announced  it.  I  didn't  know 
how  they  announced — whether  they  admitted  an  oversight  or  some- 
thing.   They  said  she  was  appearing  on  television  from  time  to  time. 

]Mr.  Mack.  Then  I  could  conclude  that  at  this  point  she  had  been 
in  show  business,  but  was  not  prominent  in  the  field  ? 

Mr.  Ross.  She  was  known,  but  not  a  "name,"  as  we  say — that  she 
would  be  an  identifiable  personality. 
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Mr.  Mack.  Is  it  not  true  that  the  "$64,000  Question"  gave  her  that 
name  that  you  had  been  wanting  to  get  for  her? 

Mr.  Ross.  While  she  was  on  the  "$64,000  Question,"  there  was  a 
show  that  they  wanted  her  for,  which  was  a  very  prominent  show,  a 
network  show,  and  I  turned  it  down  because  I  felt  it  might  be  too 
much  for  her. 

Mr.  Goodwin.  May  I  make  one  correction  ? 

She  appeared  on  the  "$64,000  Challenge,"  not  the  "$64,000  Question." 

Mr.  Ross.  I  am  sorry.     I  beg  your  pardon. 

I  turned  down  appearances  for  her  because  I  felt  it  would  be  too 
much  to  handle. 

Mr.  Mack.  You  mean  to  handle  both  of  them  at  the  same  time  ? 

Mr.  Ross.  Yes. 

For  instance,  the  one  show  she  would  have  done,  she  would  have  been 
rehearsing  on  Sunday.  Then  she  would  have  had  to  do  the  "Chal- 
lenge" on  Sunday. 

Mr.  Mack.  She  has  a  rather  prominent  part  now  in  a  show  on 
Broadway  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Mack.  Is  it  not  true  that  as  a  result  of  this  phony  business  on 
the  "$64,000  Question"  she  gained  substantial  stature  and  was  cata- 
pulted into  the  show  business? 

Mr.  Ross.  No,  sir.  I  am  sorry  to  disagree,  sir,  but  she  had  received 
mentions  in  Time  magazine  and  syndicated  columns  before  this  as 
being  a  potential  great  actress. 

For  instance,  in  "Miracle  Worker,"  the  part  is  such  an  unusual — 
there  has  never  been  a  part  written  like  it — she  plays  Helen  Keller  as  a 
deaf  mute,  dumb  child,  and  we  worked  on  this  part,  when  we  first 
read  it  in  the  New  York  Times,  that  they  were  going  to  search  schools 
throughout  the  east  coast  to  find  the  child  to  play  the  part  because 
of  its  unusualness. 

I  just  felt  as  though  I  should  start  working  with  her.  We  worked 
on  that  part  for  a  year  before  the  play  ever  w^ent  into  production  or 
they  had  even  decided  when  they  were  going  to  do  it.  I  coached  her 
and  worked  with  her.  We  did  research  on  Helen  Keller.  It  was  not 
so  much  the  fact  that  she  had  been  known  or  had  successful  television 
appearances ;  it  was  that  they  had  to  find  someone  who  was  so  qualified, 
and  I  might  say  fortunately  no  one  else  had  taken  the  time  to  spend 
with  someone  to  bring  them  to  that  point. 

Mr.  Mack.  Mr.  Chairman,  I  am  sorry  to  take  so  much  time,  but  I 
have  one  last  question. 

That  question  is :  Why  did  you  want  her  on  the  "$64,000  Challenge"  ? 

Mr.  Ross.  At  that  time  I  felt  it  would  be  a  further  step  in  her  career 
if  she  were  lucky  enough  to  be  on  for  a  few  weeks,  2  or  3  weeks. 

Mr.  Mack.  If  I  understand  your  testimony  correctly,  you  are  indi- 
rectly agreeing  with  me,  that  the  reason  you  wanted  her  on  the  show 
was  to  give  her  national  prominence  so  that  she  could  further  her 
career  ? 

Mr.  Ross.  I  am  sorry,  then,  for  taking  the  time. 

Mr.  Mack.  Is  that  correct  ? 

Mr.  Ross.  I  will  agree  with  you ;  that  was  part  of  it.    I  am  sorry. 

Mr.  Bennett.  Do  you  say,  Mr.  Ross,  that  her  appearance  on  the 
"$64,000  Question"  was  harmful  to  her  or  beneficial  to  her? 
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Mr.  Ross.  Beneficial,  sir.   At  that  time,  beneficial, 

Mr.  Bennett.  It  is  not  beneficial  now  ? 

Mr.  Ross.  At  this  present  time,  I  don't  know,  sir. 

Mr.  Bennett.  Your  story  to  me  is  very  hazy  and  it  is  probably  due 
to  the  fact  that  I  have  not  correctly  understood  you. 

What  is  your  business  and  profession  ? 

Mr.  Ross.  My  business  is  personal  business  management. 

Mr.  Bennett.  Personal  business  management  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Will  you  describe  that  briefly  ? 

Mr.  Ross.  Yes,  sir. 

It  would  be  my  business  is  built  on  people  I  think  I  can  make  actors 
of  and  then  making  whatever  investment  is  required  in  coaching 
them,  teaching  them,  and  whatever  is  necessary  to  build  a  career  from 
nothing  into  something. 

Mr.  Bennett.  You  train  people  to  be  actors  and  actresses  ? 

Mr.  Ross.  Only  the  people  whom  I  personally  have  under  contract. 

Mr.  Bennett.  Pardon  ? 

Mr.  Ross.  Only  the  people  whom  I  have  under  contract.  I  am  not 
a  teacher. 

Mr.  Bennett.  You  teach  the  people  you  have  under  contract  ? 

Mr.  Ross.  Just  my  own  clients. 

Mr.  Bennett.  You  don't  have  public  classes  ? 

Mr.  Ross.  No,  sir ;  nothing  like  that.    Just  my  own  people. 

Mr.  Bennett\  How  did  you  get  in  touch  with  the  Duke  family? 
Through  Mr.  Harris  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  You  and  Mr.  Harris  have  been  friends  for  a  long 
time? 

Mr.  Ross.  No. 

I  met  him  when  he  introduced  me  to  the  Dukes  about  314  years  ago, 
I  believe. 

Mr.  Bennett.  That  is  when  you  first  met  him  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Wliat  is  his  profession  ? 

Mr.  Ross.  He  was  active  in  boys  club  work  and  tried  to  help  people 
he  felt  wouldn't  have  a  chance  otherwise. 

Mr.  Bennett.  But  when  you  met  him  he  was  an  agent  or  represent- 
ative ? 

Mr.  Ross.  No,  sir.  He  was  just  working  with  the  Madison  Boys 
Club  and  this  is  something  he  was  doing  in  his  spare  time  to  help  some 
people. 

Mr.  Bennett.  You  met  him  before  he  got  connected  with  the  pro- 
duction of  this  "$64,000  Question"  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  He  was  your  friend  before  that  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  It  was  he  who  got  you  in  touch  with  Patty  Duke  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  At  that  time  he  got  you  in  touch  with  Patty  Duke,  he 
was  representing  these  producers  of  tliis  show  ? 

Mr.  Ross.  No,  sir ;  he  was  not  in  that  business  at  that  time. 
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Mr.  Bennett.  He  was  not  in  the  business  when  he  firet  got  you  in 
touch  with  Patty  Duke  ? 

Mr.  Ross,  No,  sir. 

Mr.  Bennett.  I  see. 

Later  he  was  connected  with  the  show  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  After  that,  did  he  contact  you  about  getting  her  on 
the  sliow  or  did  you  contact  him  ? 

Mr.  Ross.  No.  He  called,  as  I  mentioned,  and  said  that  they  were 
looking  for  a  young  girl  contestant  on  the  show.  He  asked  me  did 
Patty  have  any  knowledge  of  popular  music.  It  was  a  very  simple 
category,  he  said. 

I  said  I  know  that  she  loves  the  portable  radio  and  I  know  she  lis- 
tens to  rock  and  roll,  and  if  you  think  she  might  stand  a  chance,  I  will 
have  her  in.    Then  the  office  called  me. 

Mr.  Bennett.  Did  Mr.  Harris'  people,  so-called,  get  her  on  TV? 

Mr.  Ross.  Yes,  sir, 

Mr,  Bennett,  As  far  as  you  and  he  were  concerned,  he  represented 
the  "$64,000  Challenge"  ? 

Mr.  Ross.  Yes,  sir, 

Mr.  Bennett.  In  this  arrangement  ? 

Mr,  Ross,  Yes,  sir, 

Mr,  Bennett,  Was  it  he  that  made  the  arrangements  for  her 
screening? 

Mr,  Ross.  He  made  the  appointment  for  her. 

Mr.  Bennett.  Was  he  there? 

Mr,  Ross,  Not  that  I  know  of,  sir.  He  was  at  the  office  but  I  don't 
think  he  was  at  the  screening  because  there  are  a  number,  Patty  would 
know  that. 

Mr,  Bennett,  Did  he  supei-vise  these  screenings  ? 

Mr.  Ross.  No,  sir. 

Mr.  Bennett.  Did  he  know  about  them  ? 

Mr.  Ross.  Know  about  the  screenings,  sir? 

Mr.  Bennett.  Yes. 

Mr,  Ross,  Yes,  I  am  sure  he  would  be  aware  of  it.  I  feel  as  though 
lie  would, 

Mr,  Bennett,  In  answer  to  counsel's  questions,  you  said  just  prior 
to  each  of  these  appearances  on  the  "$64,000  Challenge"  that  Patty  was 
given  questions  and  answers  to  the  questions  that  were  later  asked  her 
on  the  program  ? 

Mr.  Ross.  Yes,  sir, 

Mr,  Bennett,  When  did  you  first  find  out  about  it  ? 

Mr,  Ross.  I  knew  that  she  had  this  area  to  work  from  at  the  time 
because,  as  I  say,  on  one  show  I  knew  the  answer. 

Mr.  Bennett.  I  do  not  mean  the  area  she  had  to  work  from.  When 
did  you  first  find  out  from  her  that  she  had  been  given  questions  and 
answers  in  these  screening  sessions  that  were  asked  of  her  on  the 
program  ? 

Mr.  Ross.  Somewhere  along  the  line  of  the  show. 

Mr.  Bennett.  Sometime  before  the  show  was  completed  ? 

Mr,  Ross.  Specifically,  I  didn't  find  out  until  last  Saturday,  if  you 
are  saying  specifically, 

Mr.  Bennett,  Wliat  do  you  mean  by  specifically  ? 
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Mr.  Ross.  Saturday  she  had  mentioned  pointedly  how  answers  were 
given  to  her. 

Mr.  Bennett.  But  you  knew  while  the  show  was  being  programed 
that  she  was  being  given  questions  and  answers? 

In  other  words,  that  she  was  being  coached  and  given  questions  and 
answers  that  were  asked  her  on  the  program  ? 

Mr.  Ross.  Yes. 

The  thing  is  that  she  was  given,  as  I  had  mentioned,  such  as  groups 
with  three  and  four  and  so  on,  and  then  when  she  was  asked  the  ques- 
tion on  the  show,  name  a  group  or  name  three  groups  with  the  word 
"three*'  in  their  title.    This  type  of  question. 

Mr.  Bennett.  The  thing  I  want  to  clarify  is  when  you  got  knowl- 
edge that  she  was  being  coached  on  the  specific  questions  that  were 
asked  her  on  the  program.  That  was  during  the  time  the  program 
was  going  on  ? 

Mr.  Ross.  It  was  last  Saturday  that  I  actually  first  heard  specifi- 
cally. 

Mr.  Bennett.  I  want  to  get  it  clear  because  it  is  far  from  being 
clear  to  me. 

The  witness'  answers  are  vague  and  inconsistent.  It  seems  to  me 
this  is  not  a  very  complicated  matter.  You  either  knew  that  she 
was  being  coached  or  you  did  not. 

When  did  you  firet  know  that  she  was  being  coached  ? 

Mr.  Ross.  I  first  specifically  knew  last  Saturday. 

Mr.  Bennett.  Wait  until  I  ask  the  questions. 

When  did  you  first  know  that  she  was  being  given  questions  that 
were  asked  her  on  the  program  ? 

Mr.  Ross.  Saturday  of  last  week. 

Mr.  Bennett.  You  had  no  knowledge  of  her  being  coached  or  given 
answers  before  last  Saturday  ? 

Mr.  Ross.  I  had  mentioned  the  one  incident  of  the  number, 
"Memphis  Blues." 

Mr.  Bennett.  When  did  you  find  that  out  ? 

Mr.  Ross.  That  is  when  Miss  Bernstein  told  me,  the  day  before  the 
last  show. 

]Mr.  Bennett.  So  you  did  know  before  the  "$64,000  Question"  was 
asked,  you  knew  that  she  had  been  given  the  answer  to  one  of  the 
questions  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Did  you  do  anything  about  that  ? 

Mr.  Ross.  No,  sir. 

Mr.  Bennett.  Did  you  tell  her  mother  and  father  about  it  ? 

Does  she  have  a  mother  and  father  ? 

Mr.  Ross.  She  has  a  mother. 

Mr.  Bennett.  Did  you  discuss  that  with  her  mother  ? 

Mr.  Ross.  No,  sir. 

Mr.  Benett.  Did  you  discuss  it  with  anybody  ? 

Mr.  Ross.  No,  sir. 

Mr.  Bennett.  Do  you  feel  it  was  wrong  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  You  knew  that  she  had  gotten  $'32,000  that  she  would 
not  have  gotten  had  she  not  been  given  the  answer  to  that  question 
thatnisht?  : 
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Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Did  you  report  that  to  the  district  attorney  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Did  Patty  tell  her  mother  about  this  while  the  show 
was  going  on,  that  this  coaching  was  going  on  ? 

Mr.  Ross.  I  don't  know,  sir.    I  don't  believe  so. 

Mr.  Bennett.  Did  you  tell  her  during  these  coaching  sessions  to 
take  a  pencil  and  paper  and  take  notes  on  things  that  were  asked  her 
so  she  would  not  forget  them. 

Mr.  Ross.  Yes,  sir. 

As  a  reminder  because  she  made  notes,  I  think  the  second,  perhaps 
the  third  show,  she  made  some  notes  and  I  suggested  that  she  have 
some  paper. 

Mr.  Bennett.  Did  you  tell  Patty  that  it  was  wrong  for  her  to 
have  gotten  this  answer  before  the  program  ? 

Mr.  Ross.  No,  sir. 

Mr.  Bennett.  Did  she  ask  you  whether  it  was  wrong?  Did  she 
discuss  it  with  you  ? 

Mr.  Ross.  No,  sir ;  she  didn't. 

Mr.  Bennett.  Then  nothing  further  was  done  about  this  as  far  as 
you  are  concerned  until  when?    When  the  grand  jury  got  into  it? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Did  you  tell  the  grand  jury  this  same  story? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Did  you  have  a  deal  with  Harris  not  to  say  anything 
about  this  ? 

Mr.  Ross.  No,  sir ;  I  didn't. 

Mr.  Bennett.  Did  Harris  know  that  Patty  had  been  given  the 
answers  to  the  "$64,000  Question  ?" 

Mr.  Ross.  I  don't  know,  sir. 

Mr.  Bennett.  Did  you  ever  discuss  it  with  him  ? 

Mr.  Ross.  No,  sir. 

Mr.  Bennett.  Why  did  you  give  him  a  thousand  dollars? 

Mr.  Ross.  I  felt  as  though  I  wanted  to  make  him  a  gift  of  it. 

Mr.  Bennett.  Was  that  common  practice  ? 

Mr.  Ross.  No,  sir ;  it  is  not. 

Mr.  Bennett.  What  had  he  done  for  a  thousand  dollars  ?  Do  you 
give  him  credit  for  getting  Patty  on  the  show? 

Mr.  Ross.  I  would  not  have  known  about  her  if  it  was  not  for  him. 
That  may  have  been  my  thinking. 

Mr.  Bennett.  Why  did  you  wait  3  or  4  months  before  you  had 
given  him  the  thousand  dollars  ? 

Mr.  Ross.  It  was  not  quite  that  long.  It  was  2i/2  months  or  so.  I 
was  going  on  my  first  big  vacation  in  many,  many  years,  and  I  thought 
that  I  might  rather  just  not  do  it  so  big  and  present  him  with  part  of  it. 

Mr.  Bennett.  Certainly  it  is  wrong  for  people  to  be  taking  a  child 
of  this  age  or  any  age  and  coaching  them  on  this  program.  I  thor- 
oughly agree  with  the  impropriety  and  the  wrongdoing  involved 
in  it. 

But,  on  the  other  hand,  it  seems  to  me  that  you  yourself  were  pretty 
derelict  in  your  responsilDility  as  the  manager  for  this  child,  having 
knowlege  of  what  was  going  on  and  doing  nothing  about  it  for  months 
and  months  and  months  afterward,  and  only  doing  something  about 
it  when  you  were  first  forced  to  by  being  called  before  the  grand  jury. 
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Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  I  think  that  is  all  I  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Mr.  Ross,  you  speak  of  show  business.  In  that  business 
is  there  a  group  of  people  known  as  people  getters? 

Mr.  Ross.  The  first  time  I  heard  the  expression  was  now,  sir. 

Mr.  Rogers.  Was  now  ? 

Mr.  Ross.  This  is  the  first  time  I  heard  tlie  expression  "people  get- 
ters," but  I  just  assumed  it  would  be  people  who  looked  for  contestants. 

Mv.  Rogers.  Would  you  fall  in  that  category  ? 

Mr.  Ross.  Oh,  no,  sir. 

Mr.  Bennett.  Mr.  Ross,  they  do  have  groups  or  companies  or  or- 
ganizations or  associations  that  go  around  and  question  people  who  are 
going  to  put  on  shows  and  things  and  say  what  characters  do  they 
need  and  they  go  out  and  hunt  them  up  ? 

Mr.  Ross.  I  believe  they  do. 

Mr.  Bennett.  Knowing  your  business,  would  you  not  have  contact 
with  those  kinds  of  people  ? 

Mr.  Ross.  No,  sir ;  positively  not. 

Mr.  Bennett.  Is  Mr.  Irving  a  people  getter  ? 

Mr.  Ross.  I  would  say  so.  He  goes  to  California  and  various  States 
to  interview  people. 

Mr.  Bennett.  Was  he  acting  as  a  people  getter  when  he  made  the 
connection  and  helped  you  out  with  this  little  girl  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Would  that  not  be  the  reason  you  would  give  him 
the  thousand  dollars  ? 

Mr.  Ross.  Normally  I  would  say  "No,"  sir. 

Mr.  Bennett.  Does  he  work  free  ?    Is  he  a  philanthropist  ? 

Mr,  Ross.  Normally  that  would  not  be  the  procedure. 

Mr.  Bennett.  What  would  be  the  procedure  normally  ? 

Mr.  Ross.  The  normal  procedure  would  be  not  to  have  to  pay  anyone 
for  getting  on  the  show. 

Mr.  Rogers.  I  mean  the  people  getter.    You  pay  him. 

Mr.  Ross.  I  wouldn't  pay  him. 

Mr.  Rogers.  Wlio  would  pay  him  ? 

Mr.  Ross.  I  don't  know.     As  far  as  I  know  he  is  on  a  salary. 

Mr.  Rogers.  In  other  words,  the  show  people  pay  him  to  give  them 
leads  on  where  they  can  get  some  people  to  play  ? 

Mr.  Ross.  I  am  afraid  I  don't  understand  the  question,  sir. 

Mr.  Rogers.  The  people  who  are  going  to  put  on  the  production,  we 
will  say  EPI,  or  whatever  that  is,  wlien  the  people  getter  comes  to  EPI 
and  says  you  need  someone  to  play  something  ? 

Mr.  Ross.  Then  I  am  sorry.  I  misunderstand  this  definition  of  a 
people  getter.  Mr.  Irving  Harris  in  that  sense,  would  not  be  a  people 
getter.    He  is  employed  by  EPI. 

As  you  say,  sir,  there  are  organizations 

Mr.  Rogers.  The  people  getter  is  a  completely  independent 
operator  ? 

Mr.  Ross.  Oh,  no,  sir.  I  am  sorry.  If  I  may  add,  Mr.  Harris  would 
not  fall  in  that  category  whatsoever. 

Mr.  Rogers.  Mr.  Harris  was  not  a  people  getter,  then  ? 

Mr.  Ross.  No,  sir.  I  thought  you  meant  in  a  sense  for  EPI.  He  is 
employed  by  EPI  to  go  and  interview  contestants. 
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Mr.  Rogers.  There  are  such  things  as  people  getters,  but  Mr.  Harris 
is  not  one  of  them  ? 

Mr.  Ross.  I  believe  there  are. 

Mr.  Rogers.  You  just  gave  him  a  thousand  dollars  because  you 
thought  it  would  be  a  good  thing  for  you  to  do  ? 

Mr.  Ross.  I  felt  independent. 

Mr.  Rogers.  How  long  was  it  after  you  got  your  money  that  you 
gave  it  to  him  ? 

Mr.  Ross.  I  would  say  approximately  2  months. 

Mr.  Rogers.  What  is' this  little  girl's  real  name  ? 

Mr.  Ross.  Duke.     Annt  Marie. 

Mr.  Rogers.  Is  Patty  Duke  her  stage  name  ? 

Mr.  Ross.  No,  sir. 

Mr.  Rogers.  Is  your  name  Ross  all  the  time  ? 

Mr.  Ross.  I  had  the  name  legally  changed,  sir. 

Mr.  Rogers.  When  ? 

Mr.  Ross.  Approximately  a  year  or  so  ago. 

Mr.  Rogers.  In  New  York  ? 

Mr.  Ross.  I  beg  your  pardon,  sir. 

Mr.  Rogers.  In  K^ew  York  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  Do  you  care  to  tell  the  subcommittee  what  it  was  prior 
to  that  time  ? 

Mr.  Ross.  Yes,  sir.     It  was  John  Rossi.     I  felt 

Mr.  Rogers.  You  had  the  "i"  dropped  off  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  INIr.  Ross,  insofar  as  the  program  is  concerned,  did 
thev  take  these  questions  out  of  a  bank  vault,  or  represented  that  they 
did? 

Mr.  Ross.  They  represented  that. 

Mr.  Rogers.  What  bank  was  it  that  they  were  supposed  to  get  it 
from  ? 

Mr.  Ross.  I  am  sorry,  sir ;  I  do  not  know. 

Mr.  Rogers.  One  of  the  New  York  banks  ? 

Mr.  Ross.  Yes,  sir ;  I  believe  so. 

Mr.  Rogers.  Of  course,  you  knew  that  they  were  not  getting  them 
out  of  there,  did  you  not,  Mr.  Ross  ? 

Mr.  Ross.  I  didn't  actually ;  no,  sir. 

Mr.  Rogers.  I  know,  but  you  had  some  suspicions  that  were  strong 
enough  that  led  you  to  believe  that  your  protege  was  fixing  to  win  a 
lot  of  money  on  that  show  ? 

Mr.  Ross.  I  didn't  know  whether  those  questions  that  were  presented 
on  the  show  were  actually  in  a  bank  vault,  or  not. 

Mr.  Rogers.  In  other  words,  they  could  have  taken  them  through 
the  bank  vault  after  they  gave  them  to  her,  or  they  could  have  given 
to  her  after  they  got  them  out  of  the  bank  vault  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  You  do  not  know  the  name  of  the  bank  ? 

Mr.  Ross.  I  am  sorry,  sir ;  I  don't. 

Mr.  Rogers.  You  say  you  got  15  percent  of  the  $32,000  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  How  much  did  this  little  girl  get  ? 
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Mr.  Koss.  I  don't  know,  but  there  is  a  bank  in  New  York  that  is 
liandling  the  tnist  fund. 

Mr.  Rogers.  Handling  the  trust  fund  ? 

Mr.  Ross.   Yes,  sir. 

Mr.  Rogers,  Did  she  get  all  but  the  15  percent  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  No  expenses  of  any  kind  taken  out  ? 

Mr.  Ross.  No,  sir. 

Mr.  Rogers.  Do  you  know  what  tlie  taxes  were  on  it  ? 

Mr.  Ross.  I  am  sorry ;  I  don't  know. 

Mr.  Rogers.  Were  they  big? 

Mr,  Ross.  Yes,  sir. 

Mr.  Rogers.  You  paid  your  part  of  the  taxes,  too  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers.  Yes,  sir.  Mr.  Ross,  have  you  ever  discussed  this  with 
the  FCC  or  the  FTC? 

Mr.  Ross.  No,  sir. 

Mr.  Rogers.  Do  you  know  what  those  initials  stand  for,  Mr.  Ross  ? 

Mr.  Ross.  Yes,  sir;  Federal  Communications  Commission  and  Fed- 
eral Trade  Commission. 

Mr.  Rogers.  Have  any  of  their  people,  agents  or  anyone,  connected 
with  them,  asked  j-ou  any  questions  about  this  type  of  show,  or  what 
was  going  on  ? 

Mr.  Ross.  No,  sir. 

Mr,  Rogers,  Have  you  had  any  contact  whatever  with  any  repre- 
sentatives of  those  agencies  ? 

Mr.  Ross.  No,  sir. 

Mr.  Rogers.  For  any  purpose  ? 

Mr.  Ross.  No,  sir. 

Mr.  Rogers,  "Would  you  have  given  them  this  stoi-y  had  they  asked 
you? 

Mr.  Ross.  Honestly  I  do  not  know,  sir. 

Mr.  Rogers.  Did  you  go  before  the  grand  jury  in  New  York? 

Mr.  Ross.  Yes,  sir. 

Mr.  Rogers,  Did  you  tell  the  truth  there  ? 

Mr.  Ross.  Yes,  sir;  I  am  very  proud.  I  have  heard  that  I  think 
I  was  one  of  their  best  witnesses,  if  I  may  at  this  point  say  something 
in  my  favor. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Derounian  ? 

Mr.  Derounian.  Mr.  Ross,  what  does  the  family  of  the  Dukes  con- 
sist of? 

Mr.  Ross.  There  is  a  mother,  a  daughter,  and  a  son,  and  another 
daughter,  Patty. 

Mr.  Derounian.  Is  the  father  dead,  or  divorced  ? 

Mr.  Ross.  The  father  deserted  the  family  some  years  ago  and 
that  is  why  I  was  approached  at  that  time  by  Mr,  Harris  to  see  if 
I  could  help  in  some  way. 

Mr.  Derounian.  'Wliat  was  the  income  of  the  family  when  these 
various  people  were  ti-ying  to  help  them  by  getting  their  children 
on  stage  or  television  ? 

Mr.  Ross.  Could  I  ask  you  to  repeat  that,  sir  ? 
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Mr.  Derounian.  What  was  the  income  of  the  family?  How  did 
they  live  ?     Did  they  have  any  income,  what  the  children  made  ? 

Mr.  Ross.  The  mother  was  holding  down  a  part-time  job.  She 
was  not  too  well. 

Mr.  Derounian.  Who  was  the  agent  for  Patty  in  this  "Miracle"? 

Mr.  Ross.  The  William  Morris  agency  in  New  York. 

Mr.  Derounian.  Wliat  is  her  salary  there  ? 

Mr.  Ross.  $450  per  week. 

Mr.  Derounian.  The  agent  gets  10  percent? 

Mr.  Ross.  Yes,  sir. 

Mr.  Derounian.  You  get  15  percent? 

Mr.  Ross.  No,  sir.  I  receive  30  percent. 

Mr.  Derounian.  You  get  30  and  the  agent  gets  10,  that  leaves  her 
60? 

Mr.  Ross.  Yes,  sir. 

Mr.  Derounian.  You  have  been  pretty  close  to  Patty  all  these 
years  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Derounian.  You  are  like  a  father  to  her  ? 

Mr.  Ross.  I  tiy  to  avoid  that,  sir. 

Mr.  Derounian.  By  that  does  she  confide  in  you  and  discuss  things 
with  you  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Derounian.  Do  you  mean  to  say  after  these  briefing  sessions 
prior  to  the  show  she  would  not  come  and  tell  you  what  had  tran- 
spired in  those  sessions  ? 

Mr.  Ross.  Not  specifically,  sir. 

Mr.  Derounian.  Generally. 

Mr.  Ross.  We  didn't  really  discuss  it.  We  didn't  actually  dis- 
cuss it. 

Mr.  Derounian.  You  were  not  interested,  or  you  did  not  know  ? 

Mr.  Ross.  Well,  I  did  not  know.  I  don't  know  how  to  explain 
it,  sir. 

Mr.  Derounian.  You  have  been  quite  thorough  in  your  prepara- 
tion as  a  manager.  You  start  them  practically  from  the  cradle  until 
they  get  into  a  top  spot.  You  mean  you  would  not  be  thorough 
enough  to  ask  what  had  transpired  in  this  closed  room  for  a  yomig 
child? 

Mr.  Ross.  Perhaps  I  was  afraid  if  I  pursued  it  I  might  find  out 
the  truth. 

Mr.  Derounian.  You  had  a  sneaking  suspicion  what  was  going  on 
in  there,  did  you  not  ? 

Mr.  Ross.  I  suspected  something. 

Mr.  Derounian.  Had  you  ever  had  any  contact  with  this  Irving 
Harris  prior  to  his  calling  to  put  vour  protege  on  the  "$64,000 
Challenge"? 

Mr.  Ross.  We  had  known  each  other;  yes,  sir. 

Mr.  Derounian.  You  knew  that  he  worked  for  Entertainment 
Productions  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Derounian.  Do  you  think  it  is  healthy  for  Mr.  Harris  to  be 
parading  around  the  city  getting  young  children  into  situations  like 
this  where  they  are  taught  to  cheat  and  lie  for  money  ? 
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Mr.  Ross.  No,  sir. 

Mr.  Derounian.  Is  this  not  rather  a  tawdry  thing  for  the  youth  of 
this  country  to  be  brought  up  with  a  scummy  foundation,  as  this  pro- 
tege has  now  ?    Wliat  respect  can  she  have  for  the  truth  ? 

Mr.  Ross.  I  have  been  trying,  in  every  way,  to  make  up  to  her  if  it 
would  ever  be  at  all  possible.    I  hope  I  am  succeeding. 

Mr.  Derounian.  Would  5^ou  have  done  this  to  your  daughter  if  she 
had  received  the  same  opportunity  ? 

Mr.  Ross.  It  may  not  say  much  for  me.    I  don't  know,  sir. 

Mr.  Derounian.  IVliat  was  Patty's  income  for  1958  ? 

Mr.  Ross.  I  am  sorry ;  I  don't  know  offhand.  I  could  give  you  an 
approximation  figure.  Because  of  the  "Challenge"  I  would  say  ap- 
proximately $40,000. 

Mr.  Derounian.  So  that  the  family  now  has  a  pretty  good  income  ? 

Mr.  Ross.  No,  sir.  This  is  in  a  trust  fund.  Yes,  there  is  an  income 
there;  yes.    The  "Challenge"  is  an  irrevocable  trust  fund. 

Mr.  Derounian.  I  know  on  the  kinescope  that  the  MC  said  when  he 
gave  the  check  to  Patty,  this  the  the  $32,000  for  education,  Patty, 
and 

Mr.  Ross.  That  is  so,  sir. 

Mr.  Derounian.  That  has  been  some  education,  has  it  not,  this 
lying  and  cheating  for  money  ? 

Mr.  Ross.  Mr.  Derounian,  whatever  you  say  I  cannot  question. 

Mr.  Derounian.  This  Miss  Bernstein  must  be  a  rare  one,  too. 
Marauding  on  these  kids  with  her  devious  ways.  It  is  a  real  shocking 
thing  to  me.  I  should  love  to  have  Miss  Bernstein  here  and  confront 
her  with  some  of  these  things  she  has  done. 

I  have  no  further  questions. 

The  Chairman.  Mr.  Flynt? 

Mr.  Fltnt.  Mr.  Ross,  did  anybody  from  CBS  ever  ask  you  about 
any  prior  coacliing  ? 

Mr,  Ross.  No,  sir. 

Mr.  Flynt.  At  no  time  ? 

Mr.  Ross.  No,  sir. 

The  Chairivian.  Mr.  Devine? 

Mr.  Devine.  No  questions. 

The  Chairman.  Mr.  Moss? 

Mr.  Moss.  Mr.  Ross,  you  are  the  manager  for  Patty  Duke.  Does 
she  have  an  agent,  or  are  you  also  her  agent  ? 

Mr.  Ross.  No,  sir;  I  am  just  her  manager.  She  has  the  William 
Morris  Agency, 

Mr.  ]Moss.  In  other  words,  you  manage  her  income,  advise  her  on 
her  contracts  ? 

Mr.  Ross.  Yes,  sir;  I  advise  her  on  the  contract. 

In  other  words,  if  the  agent  tells  me  that  there  was  a  certain  offer 
made  for  her  I  decide  whether  or  not  I  might,  by  my  knowledge  of 
the  particular  situation,  be  able  to  double  that,  triple  it,  or  whatever 
the  case  may  be. 

Mr.  Moss.  In  matters  of  public  appearances,  who  controls  there? 
Her  agent,  or  do  you  ? 

Mr.  Ross.  Her  agent  would  control  that. 

Mr.  Moss.  Was  this  show  considered  a  public  appearance  ? 
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Mr.  Ross.  At  this  time,  sir,  this  was  not  her  agent.  There  was  no 
agent  involved  at  this  time. 

Mr,  Moss.  At  this  time  you  were  functioning  as  agent  and  manager  ? 

Mr.  Ross.  No,  sir ;  they  called  me  for  her,  actually. 

Mr.  Moss.  Mr.  Harris  called  you  originally  to  interest  you  in  the 
Duke  family ;  is  that  correct  ? 

Mr.  Ross,  Actually,  in  effect,  that  is  so.  Would  you  want  me  to 
clarify  it  ? 

Mr.  Moss.  Is  it  so,  or  is  it  not  ? 

Mr.  Ross.  A  friend  called  me  and  said  that  there  was  a  Mr.  Harris 
there  with  a  young  man  whom  they  thought  might  have  possibilities, 
but  they  didn't  want  to  bother  because  the  boy  had  no  money  to  help 
himself  with  a  career. 

Mr.  Moss.  Until  Mr,  Harris  came  into  your  office  with  Patty's 
brother — did  you  know  him  ? 

Mr.  Ross.  No,  sir. 

Mr.  Moss.  That  was  your  first  contact  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  And  he  was  trying  to  interest  you.  Are  you  a  talent 
developer  ? 

Mr.  Ross.  Yes,  sir;  my  business  is  developing  talent. 

Mr.  ]Moss.  He  was  trying  to  interest  you  in  this  young  man  for  pur- 
poses of  developing  him  into  something  ? 

Mr.  Ross.  Yes. 

Mr.  Moss.  That  was  your  first  contact  with  him  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  Then  did  he  play  any  part  in  interesting  you  in  Patty? 

Mr.  Ross.  No,  sir.    Not  directly,  sir. 

Mr.  Moss.  Did  he  play  any  part  at  all  ? 

Mr.  Ross.  No,  sir.  Raymond,  Patty's  brother,  had  suggested  her 
at  one  point  when  we  thought  we  might  be  interested  in  someone 
younger, 

Mr.  Moss.  At  this  point,  did  you  have  Patty's  brother  under  con- 
tract? 

Mr.  Ross.  Yes,  sir. 

Mr,  Moss,  Do  you  still  have  him  under  contract  ? 

Mr,  Ross,  Yes,  sir, 

Mr.  Moss.  And  you  became  interested  in  Patty  and  undertook  to 
develop  her? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  And  all  of  this  is  under  a  contract  arrangement  ? 

Mr,  Ross,  Yes,  sir. 

Mr.  Moss.  Then  Mr.  Harris  called  you  and  suggested  that  you 
should  permit  Patty  to  go  on  the  "$64,000  Challenge." 

Mr.  Ross.  Well,  he  called  me  and  asked  me  if  I  would  like  to  have 
her  go  into  an  interview  for  the  "$64,000  Challenge." 

Mr.  INIoss.  Just  for  an  interview  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  Had  she  had  any  contracts  at  that  time?  Was  she  ap- 
pearing in  any  plays? 

Mr.  Ross.  She  was  appearing  in  various  television  programs  or  on 
various  television  programs. 
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Mr.  Moss.  In  other  words,  you  were  attempting  to  use  the  medium 
of  television  as  a  f  ui-ther  means  of  buildino;  her  ? 

Mr.  Ross.  I  tliought  it  might  further  her  career,  sir. 

Mr.  Moss.  You  regarded  her,  then,  as  a  potentially  valuable  prop- 
erty? 

Mr.  Ross.  Before  that,  sir ;  yes,  sir. 

Mr.  Moss.  In  this  appearance  on  the  "$64,000  Challenge,"  you  talked 
only  with  Mr.  Harris?  Or  did  vou  talk  with  the  producers  of  the 
"Challenge"? 

Mr.  Ross.  My  talk  with  the  producer,  if  it  was  the  producer — I 
don't  remember  his  name — was  very  brief — just  to  the  eifect  of  having 
a  release  signed  by  the  parent  or  something  like  that. 

Mr.  Moss.  A  release  by  the  parents  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  What  type  of  release  ? 

Mr.  Ross.  I  believe,  that  she  would  not  appear  on  any  other  quiz 
show,  quiz  program,  for  a  period  of  so  many  montlis,  sir. 

Mr.  Moss.  In  other  words,  you  were  agreeing  during  this  period  of 
buildup  that  you  would  not  have  her  on  any  other  quiz-type  program  ? 

Mr.  Ross.  That  is  right,  sir. 

Mr.  Moss.  You  had  no  furtlier  understanding  with  them  ? 

Mr.  Ross.  No,  sir. 

Mr.  Moss.  Xotwithstanding  the  fact  that  this  was  a  developmental 
period  and  you  were  most  anxious  to  create  a  very  salable  image  for 
Patty  in  the  public  mind,  you  were  not  interested  in  any  details  as  to 
how  long  she  might  be  on,  what  rewards  might  be  expected.  None 
of  these  factors  were  considered  by  you  in  arriving  in  this  agreement 
to  make  her  exclusively  available  to  this  particular  quiz  program? 

Mr.  Ross.  I  don't  know  if  I  undei-stancl  the  question,  sir. 

Mr.  Moss.  You  were  making  her  exclusively  available  to  this  par- 
ticular quiz  program  ? 

Mr.  Ross.  I  understand  now,  sir.  What  it  is — they  said  this  was 
the  standard  form  that  every  contestant  had  to  sign  if  they  were  to 
go  on  the  show. 

Mr.  Moss.  You  were  acting  in  the  dual  capacity  of  agent  and  busi- 
ness manager  and  you  had  presumably  made  an  investment  in  her 
because  you  anticipated  that  there  would  be  a  return  somewhere  along 
the  line? 

Mr.  Ross.  I  had  no  way  of  knowing,  sir. 

Mr.  Moss.  Unless  you  had  expected  reasonably  that  there  would  be 
a  return,  you  would  not  have  continued  to  expend  funds  for 
developing 

Mr.  Ross.  No,  sir.  The  quiz  show  had  nothing  to  do  with  whether 
I  would  further  Patty's  career  or  not.     That  had  no  effect. 

Mr.  Moss.  If  she  was  a  flop  on  the  quiz  show  it  would  have  some 
effect  on  her  career  ? 

Mr.  Ross.  I  don't  believe  so.  Because  Time  magazine,  the  New 
York  Tribune,  and  syndicated  papers  had  given  her  mention  as  being 
outstanding. 

Mr.  Moss.  You  would  like  to  have  her  outstanding  on  the  show  ? 
Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  You  never  discussed  any  of  these  factors  with  the  pro- 
ducers or  anyone  else  ? 
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Mr.  Ross.  No,  sir ;  I  had  no  conversations  ever  with  them,  as  a  mat- 
ter of  fact.     Just  with  the  exception  of  the  incident  I  mentioned. 

Mr.  Moss.  Then  she  went  into  screening  sessions.  Following-  the 
screening  sessions,  did  you  very  closely  question  her  as  to  what  went 
on  in  those  sessions  ? 

Llr.  Ross.  Not  closely,  sir.  I  just  wanted  to  know  what  areas  were 
suggested  for  Patty  to  work  in. 

At  one  time,  it  was  musical  comedy.  So  we  worked  on  musical 
comedies. 

Mr.  Moss.  How  did  you  work  on  musical  comedies  ? 

Mr.  Ross.  I  got  the  album  for  the  show  for  that  year  and  then  I 
had  Patty  study  the  writer  and  the  lyric  writer  and  the  person  who 
wrote  the  music  and  also  the  titles  of  the  songs. 

Mr.  Moss.  Study  them?     You  mean  to  remember  their  names? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  I  noted  in  the  question  put  to  her  in  the  kinescope  that  she 
was  asked  what  Tab  Hunter  did  before  he  became,  what  he  is,  a  singer  ? 

Mr.  Ross.  Actor. 

Mr.  Moss.  Did  you  go  into  the  very  details  of  the  background  of 
these  persons  who  might  be  involved  in  either  singing  a  part  or 
writing  a  score,  or  did  you  just  listen  to  the  music  ? 

Mr.  Ross.  Just  listened  to  the  music,  and  Patty  tried  to  remember 
the  names  of  the  different  numbers  and  each  musical  comedy. 

Mr.  Moss.  And  then  following  these  studies,  was  she  very  faithful 
in  her  study  ? 

Mr.  Ross.  No,  sir. 

Mr.  Moss,  She  was  not  faithful  ? 

Mr.  Ross.  No,  sir.  In  the  sense  that  on  more  than  one  occasion  I 
couldn't  understand  why  she  was  not  studying  more. 

Mr.  Moss.  Then  just  before  the  program  she  would  go  into  a  private 
session  with  Miss  Bernstein  ? 

Mr.  Ross.  I  found  out  for  the  first  time  last  Saturday,  sir,  that  tliis 
one  particular  instance — if  I  might  give  a  for  instance — when  I  had 
mentioned  "Memphis  Blues,"  that  Miss  Bernstein  had  told  her  there 
was  a  lone  instrument  that  would  be  played  in  a  number.  I  found 
this  out  last  Saturday.     This  is  the  type  of  thing 

Mr.  Moss.  No,  but  did  she  meet  with  Miss  Bernstein  before  each 
show  ? 

Mr.  Ross.  She  said  she  did. 

Mr.  Moss.  Did  you  accompany  her  to  the  studio  ? 

Mr.  Ross.  Not  always,  sir.     Mostly,  I  did. 

Mr.  Moss.  Did  you  accompany  her  the  first  time  ? 

Mr.  Ross.  Yes,  sir ;  I  believe  I  did. 

Mr.  Moss.  Did  you  know  that  she  met  with  Miss  Bernstein  ? 

Mr.  Ross.  Yes. 

Mr.  Moss.  She  left  you? 

Mr.  Ross.  Yes. 

Mr.  Moss.  Did  you  ask  her  what  they  discussed  ? 

Mr,  Ross,  I  did  not  ask  her, 

Mr,  Moss.  You  were  not  interested  ? 

Mr.  Ross,  No,  sir, 

Mr.  Moss.  Then  she  answered  all  the  questions  on  the  program. 
Were  you  at  all  interested  how  she  developed  the  background  infor- 
mation in  a  depth  greater  than  the  study  ? 
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Mr.  Ross.  The  first  couple  of  weeks,  sir,  they  were  simple  ques- 
tions and  questions  that  I  don't  believe  were  difficult.  Many  of  tlie 
questions  that  were  asked  Patty  were  questions  that  any  child  her 
age  would  know.  It  was  not  like  a  Robert  Strom — it  was  not  like  a 
specific  scientific  thing  where  there  would  be  a  vast  knowledge. 

Mr.  Moss.  There  is  a  fairly  broad  background  required  to  answer 
the  questions  on  the  programs  that  these  youngsters  participated  in. 

Mr.  Ross.  This  was  confined  to  1  year.  However,  after  I  started 
working  at  it,  it  was  vast.  I  didn't  think  it  was  as  vast  as  the  scientific 
area. 

Mr.  IVIoss.  When  were  you  first  contacted  by  the  district  attorney 
of  New  York? 

Mr.  Ross.  I  believe  it  was  in  October  of  last  year,  sir. 

Mr.  Moss.  Prior  to  going  down  and  talking  with  him,  you  con- 
tacted, I  think  you  said,  a  Mr.  Durante. 

Mr.  Ross.  No ;  that  was  after. 

Mr.  Moss.  That  was  after  going  to  the  district  attorney  ? 

Mr.  Ross.  I  didn't  contact  him.     EPI  suggested  I  speak  to  him. 

Mr.  Moss.  They  called  you  and  suggested  you  discuss  the  matter 
with  Patty's  attorney  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  In  your  appearance  at  the  district  attorney's  office,  did 
you  indicate  that  Patty  had  received  assistance  ? 

Mr.  Ross.  I  did  not,  sir. 

Mr.  ISIoss.  Not  on  the  first  appearance  ? 

Mr.  Ross.  No. 

Mr.  Moss.  Did  you  deny  that  she  had  received  assistance  ? 

Mr.  Ross.  There  were  certain  accusations  made  at  the  time  that 
were  not  true.     I  did  say  before  the  grand  jury  that  I  did  regret  it. 

Mr.  Moss.  In  other  words,  when  you  went  before  the  grand  jury 
you  were  more  candid  than  when  you  discussed  the  matter  with  the 
district  attorney? 

Mr.  Ross.  Most  certainly,  sir. 

Mr.  Moss.  Following  your  discussion  with  the  district  attorney 
you  did  talk  with  Mr.  Durante  ? 

Mr.  Ross.  The  EPI  sent  me  to  Mr.  Durante. 

Mr.  Moss.  They  contacted  you  and  suggested  it  would  be  a  good 
idea  to  talk  to 

Mr.  Ross.  I  think  I  had  called  them  right  away.  Then  they  sug- 
gested I  go  meet  Mr.  Durante.     I  believe  it  was  Mr.  Durante. 

Mr.  Moss.  Was  it  Mr.  Durante  or  Mr.  Lewis  with  whom  you  dis- 
cussed this  matter  ? 

Mr.  Ross.  I  am  sorry,  I  don't 

Mr.  Moss.  You  don't  recall  ? 

Mr,  Ross.  I  don't  recall. 

Mr.  Moss.  How  long  following  your  conversation  with  Mr.  Durante 
before  you  were  requested  to  appear  before  the  grand  jury? 

Mr.  Ross.  Weeks,  I  would  say,  a  matter  of  a  few  weeks,  sir. 

Mr.  Moss.  "Wlien  you  received  the  request  from  the  district  attorney, 
did  you  then  discuss  the  nature  of  the  testimony  with  Patty  as  to  w^hat 
she  should  say  ? 

Mr.  Ross.  No,  sir.  Mr,  Leonard  suggested  that  I  not  discuss  any- 
thing with  her  and  we  have  abided  by  it. 
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Mr.  Moss.  You  did  not  sit  down  and  attempt— — 

Mr.  Koss.  No,  sir. 

Mr.  Moss.  I  asked  the  question  because  I  have  indicated  that  you 
were  harboring  some  very  strong  suspicions  that  in  these  sessions 
alone  with  Miss  Bernstein  that  slie  was  being  given  far  more  specific 
help  than  just  a  suggestion  of  categories. 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  Yet  in  going  before  the  grand  jnry,  where  you  would  be 
called  upon  to  give  truthful  testimony,  and  she  would,  too,  you  made 
no  effort  to  determine  from  her  what  the  facts  w^ere? 

Mr.  Ross.  No,  sir.  Mr.  Leonard  tokl  me  not  to  and  I  abided  by 
what  Mr.  Leonard  said. 

Mr.  Moss.  Did  you  have  any  further  conversations  with  Mr.  Lewis 
or  Mr.  Durante  before  going  before  the  gi^and  jury  ? 

Mr.  Ross.  No,  sir;  I  never  saw  them  from  the  one  time  they  had 
mentioned  something  about  the  bar  association. 

Mr.  Moss.  Have  you  discussed  this  matter  in  more  detail  with 
Patty  prior  to  your  appearance  here  today  ? 

Mr.  Ross.  No,  sir.     I  am  sorry,  sir.     On  Saturday,  may  I  explain? 

Mr.  Goodwin — on  Tliursday  of  last  Aveek,  Mr,  Goodwin  suggested 
that  I  talk  with  Patty,  to  see  about  her  coming.  You  wanted  more 
specific  information  on  Miss  Bernstein.  To  see  if  she  had  more  spe- 
cific information  regarding  her  talks  with  Miss  Bernstein. 

Mr.  Moss.  Did  she  accompany  you  to  the  district  attorney's  of- 
fice on  your  first  appearance  ? 

Mr.  Ross.  On  the  very  first  one ;  yes,  sir. 

Mr.  Moss.  Following  that  appearance,  did  you  discuss  any  of  the 
details  of  the  program  ? 

Mr.  Ross.  No,  sir;  because  I  had  not  seen  her  after  we  left  the 
office  until  after  I  had  talked  with  Mr.  Leonard  which  was  probably 
the  following  day. 

Mr.  Leonard  advised  me 

Mr.  Moss.  You  were  never  interested  from  the  time  of  your  fii*st 
suspicions  until  Mr.  Goodwin's  suggestion  to  you  in  attempting  to 
determine  the  true  facts  regarding  Patty's  relationship  with  the 
program. 

Mr.  Ross.  That  is  right,  sir.  Because  she  had  gone  before  the 
grand  jury  in  New  York. 

Mr.  Moss.  This  is  a  very  long  period  we  are  discussing  now.  From 
your  first  suspicions  until  last  week  you  had  never  attempted  to  de- 
termine what  the  true  facts  were  ? 

Mr.  Ross.  No,  sir. 

Mr.  Moss.  That  is  your  testimony.  I  can  only  say  I  am  amazed 
that  you  are  her  manager,  and  made  an  investment  and  now  have 
a  property  that  is  apparently  })roducing  some  substantial  earnings, 
that  you  had  so  little  interest  in  very  important  details. 

Mr.  Ross.  May  I  make  n  statement  now,  sir.  I  have  seen  from 
what  I  have  read  occasionally  about  the  investigations  liow  so  many 
people  have  deliberately  lied,  and  I  have  lieard  that  in  some  instances 
it  was  like  90  percent  lies.  I  felt,  though,  I  was  fortunate  in  going 
to  Mr.  Leonard,  who  advised  me  to  tell  the  trutli.  He  had  advised 
Patty  to  tell  the  truth,  and  I  felt  from  that  moment  on  there  was 
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nothing  more  I  could  do  about  it  and  whatever  was  going  to  happen 
was  going  to  happen. 

Mr.  Moss.  A  very  young  immature  person,  although  perhaps  an 
unusual  one  is  Patty.  It  would  seem  to  me  you  would  be  very  much 
interested  in  ascertaining  the  truth,  and  make  sure  she  would  testify 
to  the  truth. 

INIr.  Ross.  Mr.  Leonard  was  advising  her  in  that  capacity  and  ad- 
vised me  not  to.  Mr.  Leonard  said  he  is  going  to  advise  her  to  tell 
the  truth  no  matter  what. 

Mr.  Moss.  You  went  to  the  district  attorney's  office  before  you  dis- 
cussed it  with  Mr.  Leonard  ? 

Mr.  Eoss.  Yes. 

Mr.  Moss.  That  is  the  thing  that  puzzles  me.  Why  there  was  no 
effort  made  to  determine  the  facts  prior  to  going  to  the  district  at- 
torney's office. 

Mr.  Eoss.  I  said,  sir,  that  when  I  called  EPI  they  said  because  of 
lier  being  a  child  they  didn't  think  they  would  bother  her,  or  some- 
thing to  that  effect.  I  did  admit,  sir,  we  were  ill  advised.  As  soon 
as  we  left  the  office  and  I  realized  it,  I  went  to  Mr.  Leonard. 

Mr.  Moss.  Did  they  ever  discuss  with  you,  in  your  conversations, 
that  perhaps  there  should  be  an  effort  made  to  discourage  the  district 
attorney  from  calling  her. 

Mr.  Eoss.  When  you  say,  "they,"  sir  ? 

Mr.  Moss.  Mr.  Lewis  or  Mr.  Durante  or  whoever  it  was. 

Mr.  Eoss.  Not  specifically,  sir. 

Mr.  Moss.  Generally  did  they  ? 

Mr.  Eoss.  I  just  felt  that  their  attitude  was  not  right,  sir. 

Mr.  Moss.  They  conveyed  to  you  the  feeling  that  there  should  be 
an  effort  made  to  discourage  the  district  attorney  from  any  further 
questioning  of  Patty ;  is  that  correct? 

Mr.  Eoss.  Based  on  the  statement,  sir,  that  they  said  they  are  going 
to  notify  the  bar  association,  that  sort  of  statement  is  the  one  I 
remember. 

I  felt  as  though  this  was  not  riglit.  If  there  was  something  wrong 
and  we  were  part  of  it 

Mr.  Moss.  Did  you  protest  to  them  ? 

Mr.  Eoss.  My  manner  of  protesting,  sir,  was  not  going  back  to 
them  and  not  discussing  it  any  further  with  them. 

Mr.  Moss.  You  did  not  protest  at  the  time  of  this  discussion  ? 

Mr.  Eoss.  I  walked  out  of  the  office.  Wlien  I  left  that  was  the 
end.  After  they  had  sent  me  to  their  lawyer  and  my  meeting  with 
him,  I  just  felt  as  though  I  had  had  it. 

Mr.  Moss.  Have  you  had  any  further  contacts  with  the  producers  ? 

Mr.  Eoss.  No,  sir. 

Mr.  Moss.  Did  you  ever  discuss  it  with  Mr.  Harris  ? 

Mr.  Eoss.  No,  sir. 

Mr.  Moss.  And  some  3  months  later  you  gave  him  a  thousand 
dollars  ? 

Mr.  Eoss.  No,  sir.  The  time  sequence  is  wrong.  You  say  it  was 
3  months  after  this.  This  was  many,  many  months  after  the  show 
you  are  speaking  of  now. 

Mr.  Moss.  What  was  many  months  after  the  show?  The  appear- 
ance before  the  grand  jury  ? 


736  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  Ross.  You  were  saying  about  my  meeting  with  EPI. 

Mr.  Moss.  Let  us  clarify  it  easily.  When  did  you  give  him  the 
thousand  dollars  ? 

Mr.  Ross.  About  2  to  3  months  after  the  show. 
Mr.  Moss.  And  she  appeared  on  the  quiz  program  ? 
Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  Did  he  need  the  thousand  dollars  ? 

Mr.  Ross.  I  don't  know,  sir.  I  understand  he  made  a  very  good 
salary. 

Mr.  Moss.  How  did  you  treat  this  matter  for  your  tax  purposes? 
Did  you  count  it  as  an  expense,  this  thousand  dollar  payment  that  you 
made  to  Mr.  Plarris  ? 

Mr.  Ross.  I  believe  as  a  gift. 

Mr.  Moss.  As  a  gift? 

Mr.  Ross.  I  believe  so. 

Mr.  Moss.  Did  you  charge  it  against  the  expenses  of  handling  Patty, 
or  was  it  out  of  your  own  personal  funds  ? 

Mr.  Ross.  I  would  say  general  business  expenses,  sir. 

Mr.  Moss.  It  did  not  come  out  of  any  of  the  earnings  of  Patty  ? 

Mr.  Ross.  No,  sir. 

Mr.  Moss.  You  treated  it  for  tax  purposes  as  a  gift  ? 

Mr.  Ross.  I  believe  so,  sir. 

Mr.  Moss.  Then  it  would  not  be  a  general  business  expense  because 
you  would  be  giving  it  as  a  personal  gift.  Is  that  the  way  you  treated 
it? 

Mr.  Ross.  I  am  sorry;  I  don't  exactly  know  how  it  was  handled, 
sir.    I  believe  it  was  a  gift. 

Mr.  Moss.  Do  you  ordinarily  give  gifts  of  this  type? 

Mr.  Ross.  No,  sir ;  this  is  the  only  time. 

Mr.  Moss.  The  only  time  you  ever  gave  a  gift  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  Was  Mr.  Harris  compensated  by  the  producers  of  this 
program  ? 

Mr.  Ross.  He  receives  a  salary,  sir. 

Mr.  Moss.  He  receives  a  salary,  so  he  is  compensated  by  the  produc- 
ers of  the  show  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  You  knew  that  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Moss.  You  just  gave  it  out  of  the  kindness  of  your  heart  even 
though  he  did  not  need  it? 

Mr.  Ross.  I  Imow  that  he  does  much  good  with  the  Boys  Club. 

Mr.  Moss.  Did  j^ou  give  it  to  him  for  the  Boys  Club? 

Mr.  Ross.  He  said  he  was  going  to  make  a  donation  if  I  remember 
correctly,  and  I  believe  he  made  a  $250  donation  of  it  to  the  Boys  Club 
for  their  theater  or  new  curtain,  or  something. 

Mr.  Moss.  Did  you  treat  it  separately  for  tax  purposes? 

Mr.  Ross.  It  was  treated  separately,  I  believe. 

Mr.  Moss.  It  was  treated  separately  as  a  gift  ? 

Mr.  Ross.  I  believe  so,  sir. 

Mr.  Moss.  That  is  all  the  questions  I  have,  Mr.  Chairman. 

Mr.  Bennett.  Mr.  Chairman,  I  have  a  couple  of  other  questions. 

When  you  got  the  $32,000  for  Patty,  you  had  15  percent  coming? 
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Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  You  got  $4,800? 

Mr.  Koss.  Yes,  sir. 

Mr.  Bennett.  Is  that  all  you  got  out  of  her  $32,000  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  BENNET-r.  The  rest  of  the  $32,000  is  in  her  trust  fund? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  You  paid  the  thousand  dollars  to  Harris  out  of  your 
$4,800,  or  out  of  other  funds  ? 

Mr.  Ross.  Out  of  other  funds ;  yes,  sir. 

Mr.  Bennett.  You  asked  for  this  to  be  a  private  session  or  execu- 
tive session  because  you  said  you  were  going  to  say  something  that 
would  defame  or  incriminate  or  degrade  somebody.  Have  you  testi- 
fied to  something  that  would  tend  to  defame  or  incriminate  or  degrade 
some  other  person  ? 

Mr.  Ross.  I  just  felt  the  matter  of  Mr.  Harris. 

Mr.  Bennett.  Do  you  feel  that  giving  him  the  $1,000  was  de- 
faming him  ? 

Mr.  Ross.  I  did  feel  it  might  defame  him  in  some  way. 

Mr.  Bennett.  Yes. 

Mr.  Ross.  Because  the  intention  that  I  had  in  giving  it  to  him  is 
because  I  felt  I  owed  it  to  him  for  what  he  had  done.  I  just  thought 
it  might  be  misunderstood. 

Mr.  Bennett.  Do  you  consider  it  was  wrong  for  you  to  give  even  it 
and  wrong  for  him  to  have  accepted  this  thousand  dollars? 

Mr.  Ross.  I  didn't  feel  it  was  wrong,  sir.  I  just  felt  it  might  be 
misinterpreted. 

Mr.  Bennett.  Why? 

Mr.  Ross.  I  don't  know  why,  sir. 

Mr.  Bennett.  Do  you  feel  now  that  giving  him  this  $1,000,  if  the 
public  knew  about  it,  that  would  defame  him  from  what  you  have 
said  here? 

Mr.  Ross.  I  felt,  or  I  feel  it  might  be  misunderstood,  sir. 

Mr.  Bennett.  It  might  be  misunderstood  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  The  more  Patty  made  on  this  show,  the  "$64,000 
Challenge,"  the  more  money  you  made ;  is  that  right  ? 

Mr.  Ross.  Yes,  sir. 

Mr.  Bennett.  Would  that  possibly  be  the  reason  that  you  were  not 
concerned  about  the  information  you  got  that  she  received  the  answers 
to  the  questions  in  advance  ? 

Mr.  Ross.  It  might  be,  sir. 

Mr.  Bennett.  I  think  that  is  all,  Mr.  Chairman. 
(Discussion  off  the  record.) 

The  Chairman.  You  testified,  Mr.  Ross,  about  your  having  made 
such  a  good  witness  before  the  grand  jury.  You  did  tell  the  grand 
jury,  as  you  have  already  stated  here,  approximately  what  you  said 
today  except  the  information  which  was  related  to  you  when  Mr.  Good- 
win saw  you  last  week. 

Mr.  Ross.  Yes,  sir. 

The  Chairman.  Then  when  Mr.  Goodwin  told  you  about  what  he 
knew  and  found  out  and  you  found  out  that  he  knew  what  that  was, 
then  you  recalled  certain  other  facts,  did  you  not? 
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Mr.  Ross.  No,  sir.     That  is  not  so,  sir.     That  is  not  so,  sir. 
The  Chairman.  Was  it  not  true  that  there  was  certain  information 
which  has  been  developed  here  today  that  was  not  given  to  the  gi\and 

jury? 

Mr.  Ross.  No,  sir ;  not  that  I  know  of,  in  the  least,  sir. 

The  Chairman.  Is  it  not  a  fact  that  Patty  did  not  give  to  the  grand 
jury  all  the  information  that  has  been  developed  here? 

Mr.  Ross.  I  am  sure  she  did,  sir.  The  only  thing  is  she  had  not  given 
it  to  me  because  I  never  discussed  it  with  her.  That  was  the  point 
that  was  in  question  on  Saturday  of  last  week. 

The  CHAiRivrAN.  It  is  my  information  that  there  were  a  great  many 
of  these  facts,  or  some  of  these  facts,  which  have  been  developed  that 
were  not  developed  before  the  grand  jury  ? 

Mr.  Ross.  No,  sir;  I  don't  know  of  anything  that  is  different  or 
changed  in  any  way  because  this  is  the  truth,  sir.  The  only  thing  is, 
may  I  explain  this,  on  Thursdaj^  last,  Mr.  Harris  said — I  beg  your  par- 
don, Mr.  Goodwin  said  that  he  would  like  me  to  ask  Patty  specifically 
and  he  would  like  to  find  out  more  about  her  conversations  with  Miss 
Bernstein. 

I  had  never  had  occasion  to  discuss  this  with  her  because  Mr. 
Leonard  told  me  not  to.  Then  on  Saturday  we  brought  Patty  to  Mr. 
Leonard's  office  and  in  the  presence  of  Mr.  Goodwin  she  made  certain 
statements. 

But  on  the  way  to  the  office  she  also  mentioned  a  specific  thing  which 
I  brought  out  to  Mr.  Goodwin  because  I  wanted  him  to  know.  That 
was  Saturday,  sir. 

I  can't  be  sure,  but  I  assume  this  was  brought  out  to  the  grand  jury. 
We  told  Patty  to  tell  the  truth  and  I  am  sure  she  would  not  have  with- 
held anything. 

The  Chairman.  Wliy  did  you  think  it  was  necessary  to  tell  Patty 
to  tell  the  truth,  a  tender  child  like  that  ? 

Mr.  Ross.  Well,  because  we  had  been  ill  advised  the  first  time  and  I 
just  felt  there  should  be  no  part  of  what  these  people  wanted  or  what 
they  might  have  wanted,  to  go  down  and  further  this  thing  with  a  lie 
or  any  kind,  size,  or  shape. 

The  Chairman.  We  can  pursue  this  questioning  on  and  on,  but 
Mr.  Ross,  it  appears  to  me  that  from  the  statement  you  made  of 
your  suspicions  at  the  outset  of  what  was  going  on  here  and  a  girl 
of  the  tender  age  of  11  years  old,  immature,  that  you  did  not  think 
enough  of  it,  and  did  not  think  it  important  enough  to  pursue  it  and 
find  out  just  what  was  going  on. 

Yet  you  were  responsible  for  her.  To  me  it  is  a  rather  unusual 
situation. 

Mr.  Bennett.  Mr.  Chairman,  will  you  yield? 

The  Chairman.  Yes. 

]VIr.  Bennett.  Mr.  Ross  testified  that  he  knew  that  Patty  had 
been  given  the  answers  to  the  questions  that  won  her  the  $32,000 
the  night  it  happened.    It  was  not  only  a  suspicion? 

Mr.  Ross.  This  was  definite. 

Mr.  Bennett.  It  was  actual  knowledge  of  the  facts  as  they  existed 
at  the  time. 

The  Chairman.  The  members  have  questioned  you  very  carefully 
and  closely  about  it  because  it  is  a  highly  important  part  of  this 
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investigation  in  trying  to  nnravel  the  facts  as  to  how  this  progi'am 
was  actually  rigged  and  to  what  extent  those  responsible  would  go 
to  actually  deceive  the  public  and  use  contestants  of  this  kind  for 
that  purpose. 

It  is  simply,  to  me,  almost  incredible.  But  the  subcommittee  thanks 
you  for  your  appearance  here. 

Mr.  Ross.  Thank  you,  sir. 

The  Chairman.  We  will  excuse  you,  if  you  like,  Mr.  Ross. 

Mr.  Ross.  Thank  you,  sir. 

The  Chairman.  I  understand  that  you  would  like  to  make  a 
statement. 

Mr.  Leonard.  If  I  may,  Mr.  HaiTis. 

Mr.  Bennett.  Before  he  makes  it,  Mr.  Chairman,  I  would  like 
to  have  counsel  direct  to  the  subcommittee  any  arguments  he  may 
have  as  to  why  the  testimony  given  by  Mr.  Ross  should  have  been  taken 
in  executive  session  or  havmg  been  taken  in  executive  session  should 
not  now  be  made  public. 

Mr.  Leonard.  There  are  two  elements,  Mr.  Bennett.  The  first  is 
that  most  of  Mr.  Ross'  testimony  concerns  Patty  Duke,  who  is  a 
12-year-old  child,  and  doesn't  need  the  press  to  fully  exploit  her  for 
their  own  purposes. 

The  second  is  that  this  thousand-dollar  gift  made  to  Irving  Harris 
will  be  construed,  in  my  opinion,  no  matter  the  intentions  with  which 
it  was  given,  as  a  bribe  or  as  a  payoff. 

In  either  event,  or  because  of  those  two  facts,  I  feel  that  to  reveal 
this  testimony  publicly  is  not  helpful  to  Patty  Duke  or  to  Mr.  Harris. 
I  don't  know  what  Mr.  Harris  has  said  about  this,  about  the  money, 
and  I  will  go  further  and  say  I  spoke  to  Mr.  Harris  personally  at 
the  time  that  Mr.  Ross  was  to  go  before  the  grand  jury  and  at  that 
time  I  told  Mr.  Harris  that  he  would  have  to — that  Mr.  Ross  and 
Patty  Duke  had  been  instructed  by  me  to  tell  the  truth  exactly  as 
they  knew  it. 

There  was  a  very  relevant  point  in  this  in  relation  to  Mr.  Ross  and 
Patty  Duke.  I  did  not  want  to  discuss  this  at  all  with  Patty  Duke 
because  she  is  a  child.  I  did  not  want  to  get  facts  into  her  mind  which 
had  been  prepared  by  me  or  by  Mr.  Ross  because  I  felt  that  the  less 
that  it  was  discussed  between  them  the  more  truthfully  they  could 
answer. 

Anything  that  Patty  Duke  would  tell  Mr.  Ross  at  any  time  might  be 
misconstrued  by  him  and  might  cause  contradictions  at  a  later  time 
between  her  testimony  and  his. 

Tlierefore,  I  asked  them  after  they  had  first  been  interviewed  by 
the  district  attorney  and  when  they  came  to  me,  not  to  discuss  this 
in  any  way  between  them. 

Generally,  subsequently,  I  discussed  it  with  Mr.  Ross  and  told  him 
that  I  wanted  him  to  go  before  the  grand  jury  with  the  facts  as  he 
knew  them  from  his  convei-sations  with  Patty  Duke  during  the  course 
of  the  show,  not  from  conversations  that  would  be  created  afterward. 

Because  one  of  the  first  questions  that  I  felt  the  grand  jury  would 
go  into  was,  Did  your  manager  ask  you  to  say  this,  did  your  attorney 
ask  you  to  say  this.  I  wanted  to  have  both  of  them  in  there  with  a 
completely  correct  statement  of  what  was  done  on  the  show,  not 
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what  was  discussed  later  which  might  have  created  a  whole  series  of 
conflicts. 

Therefore,  when  Mr.  Koss  says  he  did  not  discuss  with  Patty  Duke 
after  the  show  was  over  and  after  she  was  called  by  the  district  at- 
torney as  to  what  happened  in  these  sessions,  that  it  was  at  my  request 
that  he  did  not  discuss  it. 

When  I  met  with  Mr.  Goodwin,  and  Mr.  Ross,  on  Thursday,  I  told 
him  this  fact.  He  said  all  right,  at  this  point  of  Mr.  Ross,  since  Patty 
Duke  was  not  coming  here  at  all,  directly  question  her  as  to  all  the 
details  of  what  went  on  when  Mr.  Ross  was  not  present. 

Therefore,  on  Saturday,  there  were  things  that  I  learned  that  I  had 
never  known  because  I  had  never  questioned  Patty  Duke  myself, 
including  the  fact  of  the  15-minute  sessions  before  the  show  which 
I  was  not  aware  of  myself. 

I  don't  think  there  was  any  other  fact  that  came  out  on  Saturday 
that  I  kiiew  of  before.  I  had  known  about  the  Memphis  Blues  in- 
cident before  that  time,  I  think,  had  I  not  ? 

Mr.  Ross.  Yes. 

Mr.  Leonard.  Mr.  Ross  had  known  it  at  that  time  and  he  told  it  to 
me.     I  told  him  to  tell  it  to  the  grand  jury. 

But  there  has  been  no  preparation  between  them  or  between  counsel 
and  either  of  them.  Perhaps  it  is  my  mistake  in  not  allowing  a  discus- 
sion. But  I  felt  with  a  child  the  least  it  was  discussed  the  clearer  it 
would  remain. 

Mr.  Bennett.  Have  you  finished  ? 

Mr.  Leonard.  Yes,  sir. 

Mr.  Bennett.  Mr.  Chairman,  I  would  like  to  say  for  the  record  it 
seems  to  me  that  your  argument  is  not  a  valid  one. 

As  I  see  it,  what  has  been  said  here  certainly  cannot  defame  this 
innocent  child.  She  has  not  done  anything  wrong.  The  testimony 
here  does  not  indicate  she  has  been  guilty  of  any  wrongdoing  what- 
soever. 

It  does  indicate  that  you,  Mr.  Ross,  are  guilty  of  wrongdoing. 
Certainly  equally  as  guilty  as  the  people  who  manipulated  this  show. 

The  fact  that  you  gave  a  thousand  dollars  to  Harris,  taking  your 
word  under  oath  as  being  the  truth,  certainly  does  not  defame  him,  in 
my  opinion,  or  incriminate  him  or  make  him  guilty  or  charge  him  with 
any  offense. 

I  personally  feel,  Mr.  Chairman,  while  I  am  not  going  to  raise  the 
point  at  this  moment,  at  the  proper  time  I  will  move  that  this  testimony 
of  Mr.  Ross  be  made  public. 

If  the  subcommittee  is  serving  the  purpose,  and  I  think  it  is,  to  let 
the  public  know  just  what  kind  of  conniving  and  shenanigans  were 
going  on  with  reference  to  these  programs,  they  ought  to  have  the 
whole  story.  I  do  not  think  they  can  have  the  whole  story  unless  they 
can  have  the  kind  of  story  you  have  told  here  this  morning. 

Mr.  Leonard.  May  I  make  a  further  statement.  Patty  Duke  is  now 
quite  prominent  in  the  newspapers  l:>ecause  of  her  appearance  on  the 
show.  I  think  possibly  that  putting  her  name  veiT  prominently  in  the 
papers  at  this  point  may  be  of  great  harm  to  her. 

Mr.  Deroitnian.  Mr.  I^onard,  did  not  Mr.  Ross  say  that  she  was  the 
most  studied  protege  that  went  there  and  they  got  it  because  of  her 
merit.     "What  she  has  done  in  this  show  should  not  militate  against  her. 
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In  fact,  those  people  know  she  has  appeared  before  the  grand  jury 
and  has  been  part  of  the  setup. 

Mr.  Leonard.  I  am  not  talking  about  the  show.  I  am  talking  about 
the  general  public.  This  girl  has  received  a  great  deal  of  fame  in  the 
last  week  or  two.  There  are  various  publications  that  are  at  this  point 
anxious  to  use  her  picture  on  the  cover. 

As  a  matter  of  fact,  when  we  came  here  today  we  had  intended  to  be 
back  in  New  York  at  3  o'clock  in  order  that  Time  magazine  might  meet 
with  her. 

If  this  does  hit  the  newspapers  broadly  and  widely,  as  it  will  if  it  is 
released  publicly,  I  think  it  may  do  a  great  disadvantage  to  this  child. 

Mr.  Derounian.  And  it  will  also  lose  30  percent  of  it  for  your 
client.     Let  us  not  forget  that  phase, 

Mr.  Leonard.  I  don't  think  he  is  interested  in  the  30  percent, 

Mr.  Bennett.  Will  Time  magazine  pay  you  for  this  ? 

Mr.  Leonard.  No  ;  there  is  no  payment. 

Mr.  Moss.  Mr.  Chairman,  I  want  to  indicate  my  agreement  with  the 
statement  of  Mr.  Bennett.  I  feel  that  the  one  thing  we  should  let  the 
public  see  and  know  about  these  shows  is  their  willingness  to  take 
children  or  anyone  else  they  could  get  hold  of  at  the  lure  of  a  few 
dollars  to  get  them  into  these  fixed  frauds  on  the  viewing  public. 

I  do  not  think  the  public  is  going  to  feel  that  Patty  at  the  age  of  11 
was  responsible  for  what  happened,  but  I  think  they  are  going  to  feel 
rather  disgusted  with  the  type  or  the  moral  tone  of  the  people  who 
promoted  and  sold  these  programs. 

I  also  feel  that  Mr.  Koss  shares  a  very  heavy  part  of  the  responsi- 
bility. He  was  suspicious  of  it  all  along.  I  am  amazed  that  he 
did  not  make  more  detailed  inquiry.  I  can  see  nothing  here  which 
would  be  harmful  to  the  young  lady's  character  although  I  am  not 
at  the  moment  convinced  that  is  in  her  best  interests,  either,  but  I 
am  not  lier  guardian.  She  seems  to  be  exploited  at  the  moment  veiy 
profitably  by  quite  a  number  of  people,  and  not  with  the  test  as  to 
what  is  for  her  own  best  interests. 

But  this  is  not  going  to  be  harmful  in  my  judgment. 

At  the  proper  time,  John,  I  will  support  your  motion. 

The  Chairman.  What  is  the  subcommittee's  desire  with  reference 
to  hearing  Patty  Duke. 

Mr.  Bennett.  Mr.  Chairman,  is  there  anything  to  be  gained  so  far 
as  the  objective  of  the  subcommittee  is  concerned  in  setting  informa- 
tion? 

I  would  like  to  hear  from  Mr.  Lishman. 

Mr.  Lishman.  In  my  opinion,  I  think  there  is  a  great  deal  to  be 
gained  if  the  subcommittee  should  hear  Patty. 

(Discussion  off  the  record.) 

afternoon  session 

The  Chairman.  The  committee  will  be  in  order. 
Mr.  Merton  Koplin. 
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TESTIMONY  OF  MERTON  KOPLIN,  ACCOMPANIED  BY  HIS  COUNSEL, 

HARRY  M.  PLOTKIN 

The  Chairman.  A  re  you  Mr.  Merlon  Koplin  ? 

Mr.  Koplin.  Yes,  sir;  I  am. 

The  Chairman.  Will  you  be  sworn  ? 

Do  you  solemnly  swear  that  the  testimony  you  give  to  this  subcom- 
mittee to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Koplin.  I  do. 

The  Chairman.  Will  you  have  a  seat,  please? 

Will  you  further  identify  yourself,  Mr.  Koplin,  as  to  your  resi- 
dence address  and  occupation  ? 

Mr.  Koplin.  My  name  is  Merton  Koplin.  I  live  at  60  Gramercy 
Park,  New  York  City.     I  have  been  a  television  producer. 

The  Chairman.  Did  you  have  anything  to  do  with  producing  the 
"64,000  Challenge?" 

Mr.  Koplin.  Yes,  sir.  I  produced  that  for  a  period  of  some  9 
months. 

The  Chairman.  I  believe  Mr.  Goodwin  of  our  staff,  who  has  con- 
ducted the  investigation  of  this,  will  do  the  questioning  at  this  time. 

Mr.  Goodwin.  Mr.  Koplin,  on  ai)proximately  what  dates  were  vou 
the  producer  of  the  show,  the  "$64,000  Challenge"  ? 

Mr.  Koplin.  I  produced  the  show  from  September  1956  until  the 
end  of  May  1957. 

Mr.  Goodwin.  Who  was  your  successor  as  producer  of  that  show  ? 

Mr.  Koplin.  I  believe  Mr.  Ed  Jurist  came  into  the  show  at  that 
point. 

Mr.  Goodwin.  Between  what  dates  were  you  the  producer  of  the 
show,  the  "$64,000  Question"  ? 

Mr.  Koplin.  I  started  producing  the  "Question"  on  September  of 
1956  and  continued  until  it  left  the  air  in  November  of  1958. 

Mr.  Goodwin.  When  you  became  producer,  the  show  had  been  on 
tlie  air  for  approximately  14  months,  would  that  be  correct? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  As  producer  of  the  show,  was  it  one  of  your  duties 
to  screen  and  interview  contestants  prior  to  their  appearances  on  the 
shows  ? 

Mr.  Koplin.  Yes,  sir ;  it  was. 

Mr.  Goodwin.  Did  you  select  the  contestants  who  would  appear  on 
the  shows? 

Mr.  Koplin.  I  selected  the  contestants  insofar  as  I  chose  those  who 
I  felt  would  be  good  upon  the  show.  This  was  subject  to  approval 
by  the  executive  producer  and  the  president  of  the  company. 

Mr.  Goodwin.  Who  was  the  executive  producer? 

Mr.  Koplin.  Mr.  Steve  Carlin. 

Mr.  Goodw^in.  And  the  president  of  the  company  ? 

Mr.  Koplin.  Mr.  Harry  Fleischmann. 

Mr.  Goodwin.  Your  selection  of  a  contestant  was  subject  to  their 
approval? 

Mr.  Koplin.  Yes,  sir ;  it  was. 

Mr.  Goodwin.  Were  your  suggestions  approved  regularly  or  was 
there  a  great  deal  of  disparity  over  your  thoughts  as  to  who  would 
make  a  good  contestant  and  that  of  your  superiors? 
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Mr.  KopLiN.  In  the  main,  my  suggestions  were  approved. 

Mr.  Goodwin.  You  are  an  employee  of  Entertainment  Productions, 
Inc.;  is  that  correct? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Goodwin.  At  the  time  you  became  its  employee,  it  was  no  longer 
Louis  Cowan  Enterprises? 

Mr.  KoPLiN.  At  the  time  I  became  producer  it  was  no  longer.  When 
1  went  to  work  for  Entertainment  Productions  in  a  lesser  capacity, 
it  still  was  Louis  Cowan,  Inc. 

The  CiiAiR^iAN.  Mr.  Plotkin,  you  are  familiar  with  the  rules  and 
understand  the  procedure? 

Mr.  Plotkin.  Yes,  sir. 

Mr.  Goodwin.  Prior  to  becoming  producer  of  these  quiz  shows, 
did  you  work  on  quiz  shows  in  any  capacity  for  Entertainment  Pro- 
ductions, Inc.? 

Mr.  KopLiN.  Yes,  I  did.  I  was  the  associate  producer  on  both  the 
"Question"  and  the  "Challenge"  program. 

Mr.  Goodwin.  Were  you  the  associate  producer  or  connected  with 
the  "$61,000  Question"  from  its  inception? 

Mr.  KoPLiN.  No. 

I  joined  that  progi-am  some  5  weeks  after  it  started  and  did  not 
have  a  title  for  the  first  13  weeks  the  show  was  on  the  air. 

Mr.  Goodwin.  In  your  capacity  of  working  on  these  shows  prior 
to  becoming  produce-r,  did  you  also  have  occasion  to  work  with 
contestants  ? 

Mr.  KopLiN.  Yes,  sir. 

My  i)rincipal  function  was  to  evaluate  potential  contastants. 

Mr.  Goodwin.  Did  you  work  at  all  or  in  any  capacity  in  connection 
with  the  show  "Big  Surprise,"  which  was  also  produced  by  Enter- 
tainment Productions,  Inc.? 

Mr.  KopLiN.  Yes.  For  a  6-month  period  I  was  associate  producer 
of  the  "Big  Surprise." 

Mr.  Goodwin.  In  that  capacity,  did  you  work  with  and  handle 
contestants  ? 

Mr.  KoPLiN.  I  did,  yes. 

Mr.  Goodwin.  When  you  became  an  employee  of  Entertainment 
Productions,  Inc.,  was  it  Louis  Cowan  Associates,  Inc.  ? 

Mr.  KopLiN.  Yes. 

Mr.  Goodwin.  Had  Mr.  Cowan  left  the  organization  at  that  time? 

Mr.  KopLiN.  He  left  within  2  or  3  weeks  after  I  arrived. 

Mr.  Goodwin.  That  would  be  approximately  7  weeks  after  the 
"Question"  show,  which  was  the  first  of  the  big  money  quizzes,  had 
gone  on  the  air ;  is  that  correct  ? 

Mr.  KopLiN.  That  is  correct. 

]Mr.  Goodwin.  Mr.  Koplin,  in  your  capacity  of  screening  con- 
testants, did  you  also  have  occasions  to  interview  contestants,  screen 
them  and  discuss  their  knowledge  with  them  during  the  period  of 
their  appearances  on  the  program  after  they  had  been  selected? 

Mr.  Koplin.  Yes,  I  did,  sir. 

Mr.  GooDw^iN.  Mr.  Koplin,  I  would  like  to  ask  you  some  general 
questions  about  the  degree  of  control  exercised  on  these  programs,  and 
as  a  result  of  your  talks  with  contestants  prior  to  their  appearances 
on  the  "Big  Surprise,"  the  "$64,000  Question,"  and  the  "$64,000 
Challenge." 
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Is  it  fair  to  say  that  those  shows  were  controlled  quiz  shows? 

Mr.  KoPLiN.  Yes,  sir;  they  were  controlled. 

Mr.  Goodwin.  Is  it  fair  to  say,  Mr.  Koplin,  that  the  extent  of  con- 
trol was  snch  that  when  you  wanted  a  contestant  to  continue  on  a 
show  on  the  "Question"  or  the  "Challenge,"  you  could  generally  as- 
sure his  doing  so  with  a  degree  of  accuracy  about  80  percent  of  the 
time? 

Mr.  KoPLiN.  Yes,  I  would  say  approximately  80  percent  is  correct. 

Mr.  Goodwin.  Is  it  true  that  on  frequent  occasions  with  you,  there 
were  occasions  when  you  asked  the  contestant  in  your  preliminary 
screening  questions,  virtually  identical  questions  to  those  which  were 
to  be  used  on  the  show  and  told  him  the  answers  if  he  did  not  know 
them,  in  this  way  assuring  success  on  the  show? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin,  Is  it  fair  to  say,  Mr.  Koplin,  that  usually  contest- 
ants— or  the  more  ordinary  procedure  was  to  control  contestants 
through  an  intensive  preliminary  screening ;  that  these  screenings  oc- 
curred prior  to  the  contestant's  first  appearance  and  before  each  one 
of  his  subsequent  appearances ;  that  through  this  screening  you  found 
out  what  the  contestants  knew  and  then  if  you  wanted  a  contestant 
to  continue  on  the  show  you  would  ask  him  questions  calling  for  in- 
formation which  you  had  previously  determined  that  he  knew  ? 

That  is,  the  question  on  the  show  would  call  for  a  specific  fact,  which 
you  knew  in  advance  of  the  show  that  the  contestant  knew,  and  is  it 
fair  to  say  that  the  method  I  have  just  described  was  used  on  at  least 
one  performance  of  60  to  70  percent  of  all  contestants,  including  at 
least  one  performance  of  nearly  every  person  who  won  $32,000  or 
$64,000  on  the  "Question"  show  or  advanced  to  the  upper  levels  of 
the  "$64,000  Challenge  ?" 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  Is  it  true  that  aside  from  the  two  methods  that  I  have 
already  described  which  comprise  the  bulk  of  the  contestants,  the 
rest  of  the  time  you  exercised  your  control  through  a  more  general 
method  of  screening?  Let  me  give  an  example  with  which  you  are 
familiar. 

If  a  contestant  was  appearing  in  the  category  of  American  history, 
you  would  ask  him  in  your  screening  to  name  the  presidents  in  order. 
If  he  could  do  so,  it  was  safe  to  assume  that  he  could  also  give  you  the 
year  in  which  any  one  president  had  been  elected,  and  so  you  went 
ahead  and  asked  him  that  on  the  program,  and  that  this  method  of 
control,  although  more  general,  was  also  generally  relied  upon? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  Is  it  true  that  on  the  occasions  when  you  wanted  a 
particular  contestant  to  win  on  the  "$64,000  Challenge,"  you  would 
control  one  contestant  so  that  he  would  answer  correctly  and  make  an 
effort  so  that  the  other  one  would  lose.  If  you  care  to  amplify  on  that 
answer,  you  may. 

Mr.  Koplin.  We  could  hope  that  one  contestant  M^ould  win  by  ques- 
tions in  the  area  of  his  knowledge.  We  could  not  predict  that  the 
other  contestant  would  lose,  because  the  most  one  could  do  would  be 
to  pose  an  obvious  question,  which  may  or  may  not  fall  within  his 
specific  area  of  knowledge. 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  745 

Mr.  Goodwin.  But  the  contestant  whom  you  wanted  to  lose  would 
receive  no  help  in  the  form  of  having  predetermined  that  he  knew  the 
answer  from  advanced  screening,  is  that  correct  ? 

Mr,  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  And  the  question,  although  written  as  an  obvious 
question,  by  that  do  you  mean  that  it  was  a  question  not  written 
literally  to  knock  him  off  but  just  a  difficult  question  in  the  area  and 
you  would  not  predetermine  that  he  knew  the  answer? 

Mr.  KoPLiN.  It  was  not  necessarily  a  difficult  question.  It  depended 
upon  what  level  he  was  at.  It  equated  with  all  other  questions  at  the 
particular  money  scale.  It  was  also  a  question  within  the  heart  of  the 
subject,  a  question  that  could  be  found  in  common  reference  books, 
a  question  with  which,  if  he  were  a  thoroughgoing  student  of  that 
subject,  he  would  have  relatively  little  difficulty  in  answering. 

Mr.  Goodwin.  But  not  having  received  any  advance  help  in  the 
form  of  a  screening  on  that  show,  the  chances  were  that  he  might 
lose  and  you  counted  on  that  ? 

Mr.  KoPLTN.  Yes,  that  was  the  direction  in  which  we  could  go. 

Mr.  Goodwin.  Was  there  ever  an  occasion,  Mr.  Koplin,  when  you 
asked  a  contestant  or  contestants  to  miss  a  question  deliberately  if 
his  opponent  missed  on  that  round  and  they  both  missed  ? 

Mr.  KopLiN.  Yes,  there  was  an  occasion  for  dramatic  effect  if  it 
would  not  influence  the  outcome  of  the  match. 

Mr.  Goodwin.  Is  it  true  that  generally  you  exercised  more  stringent 
controls  on  the  "$64,000  Challenge"  tlian  on  the  "$64,000  Question" 
because,  in  dealing  with  two  contestants,  it  was  more  difficult  to  assure 
contestants  of  the  outcome  of  a  match  ? 

Mr.  KopLiN.  Yes,  sir. 

Mr.  Goodwin.  Mr.  Koplin,  your  screenings  at  which  the  various 
methods  of  control  that  we  have  heretofore  discussed  took  place,  were 
these  screenings  often  lengthy  and  elaborate  affairs  ? 

Mr.  KoPLiN.  Yes.     They  were  always  elaborate  and  lengthy  affairs. 

Mr.  Goodwin.  You  often  took  a  great  deal  of  time  discussing  with 
a  contestant  his  areas  of  knowledge,  his  subject  ? 

Mr.  KoPLiN.  Yes. 

The  primary  requisite  for  a  job  such  as  I  held  was  infinite  patience, 
and  a  desire  to  explore  thoroughly  the  knowledge  that  these  people 
came  into  the  office  with. 

Mr.  Goodwin.  Did  you  take  notes  or  did  you  try  to  remember  what 
they  had  said  in  order  to  prepare  yourself  for  writing  the  questions 
in  the  future  ? 

Mr.  Koplin.  I  tried  to  remember  what  they  said. 

Before  a  contestant  appeared  on  the  show,  I  felt  it  my  obligation 
to  familiarize  myself  with  his  subject  so  I  could  discuss  it  with  him. 
In  this  way,  it  was  not  a  matter  of  checking  question  1  or  2  or  8  right 
or  wrong,  but  it  was  getting  a  thorough  estimate  of  his  capacity  to 
answer  questions,  and  his  background  in  the  particular  subject. 

Mr.  Goodwin.  You  also  took  mental  note  or  otherwise  of  the  spe- 
cific information  which  he  had,  as  you  have  testified,  in  order  to  write 
questions  calling  for  that  information  ? 

Mr.  KoPLiN.  In  some  cases  specifically.  In  some  cases  generally. 
We  tried  to  ask  a  man,  for  instance,  questions  that  previously  had  been 
used  on  the  show.    If  in  the  case  of  a  battle  on  any  one  category,  if 
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he  described  this  battle  in  great  detail  with  coloring,  with  amplifica- 
tion, with  extraordinary  knowledge  and  insight,  one  conld  assume  that 
he  had  a  thorough  going  knowledge  of  other  battles  associated  with 
this.  So  that  if  one  could  describe  the  Battle  of  Gettysburg,  it  would 
not  be  necessary  to  quiz  him  about  some  other  battle.  You  would 
have  some  assurance  that  he  would  be  able  to  go  through  that  also. 

Mr.  Goodwin.  Again,  Mr.  Koplin,  that  was  not  the  most  general 
method  of  all. 

You  testified  that  in  one  performance  you  found  that  at  least  60 
to  70  percent  of  all  contestants  knew  a  specific  fact,  that  was  later 
called  for  on  the  ])rogi'am  ? 

Mr.  KoPLiN.  This  requires  some  amplification. 

A\niile  60  to  70  percent  of  the  people  at  one  time  might  receive  a 
question  they  previously  had  answered  before,  our  questions  were 
multipart;  three-,  four-,  five-,  or  six-part  questions.  The  questions 
asked  on  the  air  might  concern  itself  with  only  one  part  or  two  or 
three  of  Avhich  we  knew  he  had  knowledge.  The  rest  of  them  were 
inferential  or  tangential  questions,  or  questions  that  I  had  the  feel 
they  would  do  well  with. 

It  might  be  that  a  person  who  eventually  got  into  the  high  levels 
may  have  been  asked  a  question  he  previously  had  been  asked  only 
at  very  low  levels. 

There  was  a  certain  necessity  at  times,  we  felt,  for  introducing  a 
question  that  he  would  gain  confidence  from.  If  at  a  $-i,000  level,  a 
three-part  question  came  up,  and  the  man  was  nervous  and  just  going 
into  the  booth,  would  take  heart  from  the  fact  that  here  is  a  solid  fact 
he  knows.    Then  he  could  proceed  on. 

This  was  sometimes  introduced  as  a  helpful  psychological  device. 

Mr.  Goodwin.  More  often  was  it  introduced  in  order  to  assure  the 
contestant's  success  on  the  program  in  order  that  the  ratings  on  the 
show  might  be  kept  high  ? 

^Ir.  KopLiN.  Not  necessarily,  but  this  is  a  factor. 

Mr.  Goodwin.  Mr.  Koplin,  in  these  preliminaiy  screenings,  where 
you  determine  what  facts  the  contestants  knew  in  order  that  they  might 
later  be  asked  about  them,  is  it  possible  that  in  many  instances,  because 
of  the  methods  employed  by  you,  that  the  contestants  themselves  were 
not  aware  of  what  was  going  on  ? 

Mr.  KoPLiN.  I  would  say  that  the  contestants  were  not  aware.  This 
was  the  object  of  all  of  my  work.  I  never  entered  into  an  agreement 
with  the  contestant.  To  the  best  of  my  ability  I  tried  to  prevent  their 
being  aware  that  I  was  obtaining  information  from  them. 

Mr.  Goodwin.  Mr,  Cugat  was  aware,  was  he  not? 

Mr.  KoPLiN.  Well,  I  don't  know  when  Mr.  Cugat  became  aware. 
He  has  the  benefit  of  hindsight  at  this  point,  and  he  has  the  benefit  of 
much  soul-searching,  as  have  we  all. 

At  the  time  that  I  spoke  with  Mr.  Cugat,  I  don't  thing  there  was  an 
awareness.  If  I  may  comment  briefly,  I  think  the  story  told  by  Mr. 
Cugat  agrees  generally  with  the  story  I  would  tell  of  the  same  occur- 
rence, with  a  slight  shift  in  focus,  however,  tluit  I  think  has  certain 
pertinence. 

When  I  screened  Mr.  Cugat,  I  early  discovered  that  it  would  not  be 
suitable  to  use  the  standard  statistical  type  questions  with  Mr.  Cugat — 
who  wrote  "Sixteen  Tons"  might  very  well  leave  him  gasping.     How- 
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ever,  Mr.  Cugat's  life  had  been  woven  in  for  some  30  years  with  the 
history  of  music,  publishing,  and  the  entire  category  of  Tin  Pan  Alley. 

Wlien  I  first  spoke  to  Mr.  Cugat,  I  started  to  ask  liun  questions  and 
within  a  5-  or  10-minute  period  realized  that  the  normal  procedure 
would  not  be  applicable,  so  I  sat  and  drew  out  the  story  of  his  life. 
I  spent  several  hours  listening  to  him  describe  his  life  from  the  time 
he  had  come  as  a  child  to  Cuba,  the  trials  and  tribulations,  his  work 
there  as  a  violin  prodigy  with  the  symphonic  orchestra.,  his  coming 
to  the  United  States,  going  on  tour  with  Mr.  Caruso,  and  his  entire 
career  until  he  became  one  of  America's  foremost  entertainers. 

We  spoke  of  the  people  with  whom  he  had  been  associated,  the  friends 
he  had,  the  things  he  had  witnessed,  the  events  in  which  he  took  an 
actual  part,  the  programs  he  had  been  on  in  the  early  days  of  radio, 
and  with  whom  he  had  been  on  these  shows. 

From  this  entire  background  I  was  able  to  prepare  anecdotal 
material. 

For  example,  the  first  question  asked  of  Mr.  Cugat  referred  to  the 
politician,  who,  while  still  a  State  senator,  had  written  the  lyrics  to 
"Will  You  Love  Me  In  December  As  You  Do  Now  It  Is  May."" 

Mr.  Cugat  had  had  a  relief  band  at  the  Grand  Central  Casino  at  the 
time  that  Ed  Duchin  had  the  orchestra.  Almost  nightly  Mr.  Walker 
would  enter  the  Casino  and  the  band  would  swing  into  "Will  You  Love 
Me  In  December  As  You  Do  Now  It  is  May." 

It  was  not  necessary,  nor  desirable,  nor  practical  nor  in  any  way 
indicated  that  I  had  to  give  an  answer  to  this  to  Mr.  Cugat.  This  was 
part  of  his  life. 

Similarly,  his  next  question,  dealing  with  a  facet  of  Irving  Berlin 
with  whom  he  had  an  intimate  acquaintanceship.  This  was  a  proce- 
dure followed  with  Mr.  Cugat.  It  was  not  a  matter  of  coming  in  and 
saying,  here  are  the  questions,  here  are  the  answers,  the  questions  at 
enormous  effort  were  created  out  of  the  matrix  of  liis  existence. 

Mr.  Goodwin.  Did  you  ask  Mr.  Cugat  in  this  preliminary  session 
any  of  the  identical  questions  without  telling  him  they  were  to  be  the 
questions  on  the  show  nor  giving  him  the  answers,  but  asking  him  the 
identical  questions  which  were  later  used  on  the  program? 

Mr.  KoPLiN.  It  might  be. 

In  most  cases  I  tried  to  paraphrase  them,  conversationalize  them, 
get  away  from  it  being  a  cut  and  dried  setup  kind  of  thing. 

Mr.  Goodwin.  Mr.  Koplin,  were  there  occasions  on  which  someone 
who  was  given  a  test  prior  to  their  appearance  on  the  program,  then 
asked  during  their  appearance  on  the  program  questions  which  the}' 
had  answered  correctly  on  that  test  ? 

Mr.  KoPLiN.  Yes. 

Mr,  Goodwin.  And  with  other  contestants,  was  there  an  occasion 
in  which  you  had  a  complete  file  of  information  on  contestants  as  to 
what  they  knew  and  the  questions  were  drawn  from  the  information 
which  you  had  in  this  file  and  knew  that  they  knew  ? 

Mr,  KoPLiN.  Sometimes. 

Mr.  Goodwin.  Although  accepting  your  statement  that  you  ("id  not 
tell  the  people  these  were  the  questions  or  answers  except  on  rar3  occa- 
sions or  give  answers,  again  let  me  say,  was  not  the  major  method  of 
control  used  that  of  determining  in  advance  that  the  contestant  had  in 
his  grasp  the  specific  fact  which  was  to  be  called  for  ? 
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Mr.  KoPLiN.  The  specific  fact  or  area. 

Mr.  Goodwin.  Mr.  Koplin,  were  these  controls  exercised  throughout 
the  life  of  the  "$64,000  Question"  and  the  "Challenge"  ? 

Mr.  KoPLiN.  We  had  no  idea  of  controls  or  when  I  entered  the  scene, 
the  controls  had  not  been  formulated.  We  had  a  desire  for  people  to 
do  well.  We  fumbled.  It  evolved.  We  tried  to  create  techniques  that 
would  insure  people  doing  well  and  continuing  without  having  to 
have  recourse  to  such  things  as  giving  questions  and  answers. 

Mr.  Goodwin.  The  "$64,000  Question"  was  the  first  of  the  big  money 
quizzes ;  was  it  not  ? 

Mr.  KoPLiN.  Yes,  it  was. 

Mr.  Goodwin.  And  it  was  not  planned  or  designed  to  your  knowl- 
edge, or  was  it,  as  a  controlled  show  ? 

Mr.  KoPLiN.  No,  it  was  not. 

Mr.  Goodwin.  These  controls  began  to  develop  shortly  after  the 
program  want  on  the  air  ? 

Mr.  KoPLiN.  Within  the  first  few  months,  yes. 

Mr.  Goodwin.  Were  they  in  response  to  a  desire  to  keep  contestants 
on  the  air  so  that  their  drawing  power,  their  audience  ratings,  would 
climb  ? 

Mr.  KoPLiN.  Yes,  I  would  think  that  is  a  fair  statement. 

Mr.  Goodwin.  Once  the  pattern  of  controls  had  become  established, 
was  it  consistent  then  throughout  the  life  in  all  big  money  questions, 
the  "Question,"  the  "Challenge,"  and  the  "Big  Surprise"  produced 
by  EPI  ? 

Mr.  KopLiN.  Yes. 

Mr.  Goodwin.  When  did  controls  cease  on  the  "$64,000  Question"? 

Mr.  KoPLiN.  We  stopped  using  any  controls  whatsoever  when  we 
went  back  on  the  air  after  a  summer  hiatus  of  13  weeks  in  October 
of  1958. 

Mr.  Goodwin.  Was  this  after  the  Stony  Jackson  complaint  and 
the  Cohen- Springer  affair  had  been  brought  to  the  attention  of  the 
Colmnbia  Broadcasting  System? 

Mr.  Koplin.  Yes,  it  was. 

Mr.  Goodwin.  Coming  back  to  that,  Mr.  Koplin,  in  a  few  minutes, 
as  an  associate  producer  of  the  "$64,000  Question,"  as  the  producer 
of  the  "$64,000  Challenge,"  as  a  man  who  was  connected  with  all  of 
the  big  money  quiz  shows  in  a  relatively  responsible  capacity,  did  you 
have  occasion  to  attend  any  meetings  between  Entertaimnent  Pro- 
duction, Inc.,  and  Revlon,  Inc.,  with  reference  to  these  television 
programs  ? 

Mr.  Koplin.  Yes,  I  did.  I  attended  meetings  starting  in  Septem- 
ber of  1956. 

Mr.  Goodwin.  With  what  frequency  were  these  meetings  held? 

Mr.  Koplin.  Tliey  were  held  every  week. 

Mr.  Goodwin.  Where  were  they  held  ? 

Mr.  Koplin.  At  the  offices  of  Revlon,  the  sponsor. 

Mr.  Goodwin.  You  stated,  if  I  may  go  back  for  a  moment,  that  you 
started  attending  these  meetings  in  September  1956.  When  did  you 
stop  attending  these  meetings  ? 

Mr.  Koplin.  I  stopped  in  the  fall  of  1958. 

Mr.  Goodwin.  When  the  "Question"  went  off  the  air? 

Mr.  Koplin.  No.  When  the  "Question"  went  back  on  the  air  for 
an  8-week  period. 
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Mr.  Goodwin.  And  that  8  weeks  was  its  last  8  weeks  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  Wlio  was  present  at  these  meetings,  Mr.  Koplin  ? 

Mr.  KorLiN.  Mr.  Fleischmann,  Mr.  Cowan,  and  myself. 

Mr.  Goodwin.  Mr.  Fleischmann  was  the  president  of  EPI? 

Mr.  Koplin.  Yes. 

Mr.  Goodwin.  Mr.  Cowan  was  the  executive  producer  of  the  shows 
and  yourself? 

Mr.  Koplin.  And  myself,  representing  EPI.  The  Revlon  people 
consisted  of  the  vice  pi-esident  in  charge  of  advertising,  Mr.  Abrams. 

Mr.  Goodwin.  Mr.  George  Abrams  ? 

Mr.  Koplin.  Mr.  George  Abrams,  his  assistant  at  that  time,  Mr. 
Mandel,  Mr.  Martin  Revson. 

JNIr.  Goodwin.  Mr.  Martin  Eevson  was  an  executive  at  that  time  or 
coowner  of  Revlon,  Inc.  ? 

Mr.  Koplin.  Yes,  I  believe  his  title  was  general  vice  president  or 
vice  president  m  charge  of 

Mr.  Goodwin.  He  is  a  brother  of  Charles  Revson,  the  president  of 
the  company  ? 

Mr.  Koplin.  That  is  my  understanding. 

Mr.  Goodwin.  He  was  the  chairman  of  these  meetings  ? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  Who  else  was  present  ? 

Mr.  Koplin.  The  various  advertising  agencies  that  handled  the 
Revlon  accounts. 

Mr.  Goodwin.  These  agencies  changed  with  frequency,  did  they  not, 
during  the  course  of  the  program  ? 

Mr.  Koplin.  Yes.  We  had  tliree  or  four  different  sets  of  agency 
people. 

Mr.  Goodwin.  Is  it  correct  to  say  that  at  first  Revlon  was  repre- 
sented by  Norman,  Craig  &  Kummel  and  C.  J.  LaRoche  and  then  Bat- 
ton,  Barton,  and  so  forth,  followed  by  Warwick  &  Legler,  their 
present  agency? 

Mr.  Koplin.  Yes. 

Mr.  Goodwin.  And  representatives  of  all  these  agencies  Avere  present 
at  all  times  ? 

Mr.  Koplin.  Yes. 

Mr.  Goodwin.  What  subjects  were  discussed  at  these  meetings  ? 

Mr.  Koplin.  We  discussed  everything  connected  with  the  show. 
We  would  discuss  the  previous  show.  We  would  announce  potential 
candidates  for  appearances  on  the  show.  We  would  discusss  categories 
that  would  be  introduced  on  the  show. 

We  discussed  format.  We  discussed  almost  anything  you  can  dis- 
cuss on  the  program. 

Mr.  Goodwin.  Did  you  discuss  contestants  who  appeared  on  the 
program  ? 

Mr.  Koplin.  Yes. 

Mr.  Goodwin.  At  any  meeting,  did  the  sponsor  indicate  a  desire 
that  certain  contestants  should  continue  on  the  program  and  certain 
should  not  ? 

Mr.  Koplin.  Yes.  They  had  definite  opinion  as  to  the  value  of  all 
contestants. 

Mr.  Goodwin.  In  what  way  did  they  manifest  these  desires  to  you  ? 
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Mr.  KoPLiisr.  They  spoke  glowingly  of  tliem  or  tliey  criticized  them. 
They  did  not  like  some. 

Mr.  Goodwin.  Did  they  ever  say  "it  would  be  good  for  the  show 
if  this  contestant  continued"  ? 

Mr.  KopLiN.  Yes,  they  did. 

Mr.  GooDwiisr.  Did  they  ever  say  it  would  be  good  for  the  show  if 
this  contestant  went  off  ? 

Mr.  KoPLiisr.  Yes. 

Mr.  Goodwin.  Was  it  your  impression  that  they  expected  producers 
to  carry  out  these  wishes  by  using  controls  on  the  program? 

Mr.  KoPLiN.  Yes,  it  was. 

Mr.  Goodwin.  Did  you  also  agree  to  the  sponsor's  wishes  in  con- 
nection with  contestants  ? 

Mr.  KoPLiN.  No,  sir.  We  had  our  own  very  definite  opinion.  We 
did  not  always  agree  with  them. 

Mr.  Goodwin.  Mr.  Koplin,  is  it  fair  to  say  that  the  sponsor  and  the 
producer  and  the  advertising  agency  present  might  argue  as  to  a 
contestant's  value  to  the  program,  but  a  decision  was  reached  as  to 
whether  a  contestant  should  continue  or  should  be  dropped  from  the 
program,  and  it  was  then  expected  that  the  producers  would  carry 
out  this  decision  with  the  controls  at  their  command  ? 

Mr.  KoPLiN.  Yes,  I  think  that  is  a  fair  statement. 

Mr.  Goodwin.  If  the  producer  agreed  to  do  this  or  manifested  in 
some  way  his  agreement  that  he  would  go  along  with  the  sponsor's 
wishes,  but  he  did  not  achieve  the  desired  result  in  the  next  program 
through  failure  of  control  or  your  methods  were  too  general,  what 
was  the  reaction  of  the  sponsor  at  the  next  meeting  ? 

Mr.  KoPLiN.  The  atmosphere  was  one  of  extreme  displeasure. 

Mr.  Goodwin.  How  was  this  displeasure  made  manifest  in  any  way. 
Was  it  a  matter  of  looks,  groans  ? 

Mr.  KoPLiN.  It  took  many  forms.  It  could  be  in  the  form  of  a  long 
lecture. 

Mr.  Goodwin.  What  sort  of  lecture  ?  What  would  be  the  content  of 
such  a  lecture? 

Mr.  KoPLiN.  A  general  criticism  of  our  instincts  for  showmanship. 
It  could  be  manifest  only  by  intenseness  throughout  the  meeting  and 
disapproval  of  any  ideas  or  contestants  or  categories  we  had  in  mind. 

Mr.  Goodwin.  If  you  succeeded,  what  would  be  the  reaction  of  the 
sponsor;  would  he  be  pleased? 

Mr.  KoPLiN.  As  pleased  as — yes,  he  would  be  pleased. 

Mr.  Goodwin.  You  mean  pleasure  was  a  very  relative  concept  in 
these  meetings? 

Mr.  KoPLiN.  I  never  found  any  pleasure  in  those  meetings. 

Mr.  Goodwin.  Did  the  sponsor  ever  explain  to  you,  and  by  "spon- 
sor," we  are  speaking  of  Revlon,  Inc.,  are  we  not  ?  Both  of  us  under- 
stand that? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  GooDAviN.  Were  the  sponsor's  wishes  ever  explained  or  were 
discussions  made  on  the  basis  of  the  show's  ratings  ?  In  other  words, 
the  desire  to  keep  the  contestants  on  was  in  order  to  have  high  ratings 
in  the  show? 

Mr.  KoPLiN.  Yes,  sir;  I  think  that  was  the  primary  motivation. 
There  were  charts  pinned  on  the  wall  at  all  times  showing  the  week- 
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by-week  ratings,  correlated  with  the  rating  of  a  particnhxr  week  was 
the  contestant  and  his  category.  They  attempted  to  draw  conclusions 
from  that. 

Mr.  Goodwin.  ^Vliat  sort  of  conclusion? 

Mr.  KoPLiN.  If  we  had  a  man  with  a  beard  on,  the  conclusion  was 
that  we  should  get  more  men  with  beards. 

If  we  had  some  one  with  an  exotic  category,  the  feeling  was  ex- 
pressed we  should  get  more  exotic  categories. 

If  we  had  a  younger  contestant,  the  cry  went  up  that  we  should 
have  a  young  contestant  on  every  show. 

Mr.  Goodwin.  Did  the  sponsor  or  representatives  of  the  sponsor 
or  agency  ever  ask  the  producers  what  they  expected  to  happen  on  a 
subsequent  progTam,  that  is,  with  regard  to  whether  a  particular 
contestant  would  go  on  or  fail  or  how  a  match  would  come  out  out 
on  the  "Challenge?" 

Mr.  KoPLiN.  Yes,  sometimes. 

Mr.  Goodwin.  Did  they  ever  indicate  that  the  result  that  you  ex- 
pressed to  them  was  unsatisfactory  to  them  ? 

Mr.  KoPLiN.  Yes,  they  did  that. 

Mr.  Goodwin.  What  did  they  say,  in  expressing  such  dissatis- 
faction ? 

Mr.  KoPLiN.  Well,  they  might  criticize  the  fact  that  a  certain  con- 
testant was  anticipated  to  continue  to  upper  levels.  They  indicated 
perhaps  they  were  dull  or  didn't  like  them  or  they  had  no  appeal,  or 
they  were  not  good  for  publicity. 

Mr.  Goodwin.  Did  the  sponsor  ever  complain  to  the  producers  about 
their  lack  of  ability  or  their  ability  to  control  contestants  on  the 
programs  ? 

Mr.  KoPLiN.  Yes,  they  did.  Our  controls  were  not  completely  effec- 
tive. We,  for  instance,  could  not  insure  that  someone  would  lose, 
nor  did  we  want  to  insure  that  anyone  would  lose. 

We  could  not  guarantee  that  someone  would  win.  We  did  our  best. 
We  could  make  educated  guesses.  We  could  cast  the  question  within 
areas  of  knowledge.  But  this  was  not  a  completely  foolproof  system 
nor  did  we  want  it  to  be.    We  were  sometimes  taken  to  task  for  this. 

Mr.  Goodwin.  When  you  say  you  were  taken  to  task  for  it,  you 
mean  that  your  failure  to  control  the  contestants  was  criticized?  The 
sponsor  intimated  or  said  that  you  should  have  a  greater  ability  to 
control  the  contestants  and  you  should  have  done  something  which 
you  did  not  do  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  That  is  a  fair  statement  ? 

Mr.  KoPLiN.  I  think  that  is  a  fair  statement. 

Mr.  Goodwin.  Generally  when  the  sponsor's  wishes  were  being  ex- 
pressed, who  was  the  spokesman,  ISIr.  Abrams  or  Mr.  Revson  ? 

Mr.  KoPLiN.  I  would  think  Mr.  Revson  was  during  the  time  that 
he  was  there.  He  generally  had  the  agenda  of  proceedings  and  would 
make  his  comments. 

Mr.  Goodwin.  Did  you  ever  inform  the  sponsors  or  did  they  inquire 
of  the  specific  methods  of  control  that  you  used  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Goodwin.  Was  it  your  impression  that  the  sponsor  was  inter- 
ested more  in  results  than  in  specific  method  of  controls  that  was  used  ? 
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Mr.  KoPLiN.  Yes. 

Mr.  Goodwin.  Were  written  memoranda  of  these  meetings  ever 
circulated  ? 

Mr.  KopLiiSr.  Yes,  they  were. 

Mr.  Goodwin.  Did  these  written  memoranda  fairly  reflect  the  con- 
tent of  the  meeting  ? 

Mr.  KoPLiN.  They  usually  indicated  the  consensus  of  opinion  at  the 
meeting. 

Mr.  Goodwin,  Who  prepared  these  memoranda  ? 

Mr.  KoPLiN.  Normally  it  was  one  of  the  agency  men. 

Mr.  Goodwin.  Generally,  did  the  memoranda  state  that  decisions 
had  been  arrived  at  that  a  certain  contestant  would  continue  or  that 
a  match  would  end  ? 

Mr.  KoPLiN.  No,  they  did  not. 

Mr.  Goodwin.  Those  were  not.  Yet  those  were  the  decisions  you 
testified  that  were  arrived  at  and  the  things  that  were  discussed. 

Mr.  KoPLiN.  No  one  ever  said  so  and  so  will  lose  next  week,  so 
and  so  will  win  next  week,  we  want  this,  we  want  that. 

It  was  general  in  feeling  and  in  attitude.  The  memorandum,  there- 
fore, would  take  a  general  tone.  It  might  say,  "We  will  try  to  intro- 
duce a  new  contestant,  age  30  on  the  show,"  or  "younger  contestants," 
or  "Let  us  try  to  get  mere  people  going  for  top  money"  or  less  people, 
or  something  of  that  nature. 

Mr.  Goodwin.  But  the  specific  discussions  of  contestants  and  the 
impressions  which  you  gained  from  the  meeting  or  your  awareness  of 
the  fact  that  decisions  were  being  made  about  contestants,  this  was  not 
contained  in  the  memoranda  generally  ? 

Mr.  KopLiN.  No,  sir. 

Mr.  Goodwin.  I  hand  you  this  memorandum  of  a  meeting  of  March 
15,  1957,  as  a  typical  memorandum  for  the  record,  and  ask  you  to 
identify  it  as  a  memorandum  of  that  meeting. 

Mr.  KoPLiN.  May  I  take  a  moment  to  read  it  ? 

Mr.  Goodwin.  Yes. 

Mr.  KoPLiN.  Yes,  sir,  this  is  a  memorandmn  of  the  meeting. 

Mr.  Goodwin.  And  this  is  the  memorandum  which  you  have  testi- 
fied do  not  generally  contain  decisions  about  contestants,  but  spoke  in 
more  general  language  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  Would  you  read  item  2  ? 

Mr.  KoPLiN.  "It  was  decided  there  was  a  definite  need  for  the 
'$64,000  Question'  to  have  more  losers." 

Mr.  Goodwin.  What  does  that  mean  ? 

Mr.  Koplin.  It  means  that  there  were  too  many  winners.  I  don't 
mean  to  be  impertinent,  but  they  felt  that  the  electricity,  perhaps,  was 
going  out  of  a  contest  if  people  got  on  and  won  consistently.  It  didn't 
have  enough  meaning.  They  wanted  more  people  to  lose,  to  highlight 
the  winnings. 

Mr.  Goodwin.  And  as  with  other  decisions  that  you  have  testified 
to,  they  expected  the  producers  to  the  best  of  their  ability  to  carry 
out  this  decision  ? 

Mr.  Koplin.  We  had  a  struggle  with  this  one.  We  could  not  predict 
losers  on  the  show. 

Mr,  Goodwin.  It  was  easier  to  carry  out  decisions  about  winners; 
is  that  correct  ? 
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Mr.  KopLiN.  Yes,  sir. 

Mr.  Goodwin.  Would  you  please  read  into  tlie  record  the  names  of 
those  to  wliom  this  memorandum  was  circulated  'i 

Mr.  KoPLiN.  It  is  addressed  to  Mr.  M.  Revson,  G.  Abrams,  E.  Man- 
del,  H,  Fleischman,  S.  Carlin,  and  B.  Foreman. 

Mr.  Goodwin.  And  it  appears  on  tlie  letterhead  of  the  advertising 
agency  of  Batton,  Barton,  Durstine  &  Osborne. 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  Mr.  Chairman,  I  ask  pennission  that  this  memoran- 
dum be  inserted  into  the  record.  At  one  time  there  was  a  memoran- 
dum circulated  which  dealt  with  the  decisions  which  you  have  testified 
were  made  at  these  meetings  in  more  specific  terms  than  the  memoran- 
dum you  have  just  been  shown  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  Can  you  tell  me  what  the  contents  of  this  memoran- 
dum were? 

Mr.  KoPLiN.  The  memorandum  outlined  in  specific  detail  what  the 
expressed  desire  at  the  meeting  was  for  the  following  week's  program. 

Mr.  Goodwin.  "\Mien  you  say  in  specific  detail,  is  it  fair  to  say  that 
this  memorandum  said  that  typical  of  its  contents  was  a  comment  that 
such-and-such  a  contestant  will  advance  to  another  plateau  on  the 
"Question,"  or  that  such-and-such  a  man  will  end  on  the  "Challenge"? 

Mr.  KoPLiN.  Yes. 

Mr.  Goodwin.  What  was  the  reaction,  since  this  memorandum  you 
have  testified  is  very  different  from  the  previous  ones,  or  the  reaction 
at  the  next  meeting  to  a  circulation  of  this  memorandum? 

Mr.  KoPLiN.  My  reaction  was  horror. 

Mr.  Goodwin.  May  I  interrupt  one  moment  for  one  question  before 
this.  Was  this  memorandum  a  true  translation  into  plain  language  of 
what  you  had  generally  understood  the  purport  of  the  previous  meet- 
ings or  most  of  the  meetings  in  the  2  years  which  you  attended  to  be  ? 

Mr.  KoPLiN.  Yes,  it  was. 

Mr.  Goodwin.  Can  you  tell  now  what  the  reaction  was  when  this 
memorandum  was  circulated  ? 

Mr.  KoPLiN.  I  was  horrified  when  I  saw  the  memo  and  the  reaction 
at  the  following  meeting  was  extreme  impatience  with  it,  and  an  order 
that  there  be  no  more  memos  of  any  kind  in  the  future. 

We  objected  vigorously  to  the  fact  that  there  was  such  a  memoran- 
dum on  two  counts :  One,  we  could  never  fulfill  to  exact  specifications 
the  contents  of  this  memo;  and  two,  it  was  sheer  madness  to  express 
such  a  desire. 

Mr.  Goodwin.  Did  anyone  ever  order  those  memorandums  de- 
stroyed ? 

Mr.  KoPLiN.  I  wouldn't  know  that. 

Mr.  Goodwin.  Have  you  seen  a  copy  of  that  memorandum  subse- 
quent or  during  the  course  of  this  investigation  ? 

Mr.  KoPLiN.  No,  I  have  not. 

Mr.  Goodwin.  Do  you  know  if  there  was  a  request  made  for  a  copy 
of  this  memorandum  from  EPI  ? 

Mr.  KoPLiN.  Made  by  whom,  sir? 

Mr.  Goodwin.  By  our  investigators  or  by  myself. 

Mr.  KopLiN.  Yes,  sir ;  I  believe  you  asked  for  such  a  memorandum. 
We  had  no  copy . 
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Mr.  Goodwin.  You  had  no  copy  available.  Subsequent  to  that 
time,  were  any  memoranda  of  weekly  meetings  ever  received  by  the 
producer  of  the  shows  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Goodwin.  To  your  knowledge  were  there  any  such  subsequent 
memoranda  ? 

Mr.  KoPLiN".  Not  to  my  knowledge. 

Mr.  Goodwin".  The  memorandum  to  which  you  refer  is  not  the 
memorandum  which  I  handed  you  to  read;  is  that  correct?  It  is  a 
memorandum  of  which  you  do  not  now  have  a  copy  ? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Goodwin.  It  was  this  memorandum  of  which  you  are  now  talk- 
ing which  said  in  specific  terms  that  a  certain  contestant  would  ad- 
vance and  a  certain  match  would  end,  which  was  much  more  explicit, 
in  other  words,  than  the  memorandum  which  I  just  showed  you? 

Mr.  KoPLiN.  Yes,  sir. 

The  Chairman.  You  are  testifying  to  something  which  is  a  memo- 
randum, a  written  instrument,  which  we  do  not  have  ? 

Mr.  KoPLiN.  Yes. 

The  Chairman.  In  order  to  make  it  clear,  have  you  identified  it  as 
much  as  you  can  for  the  record  ? 

Mr.  KoPLiN.  I  don't  know  what  identification  can  be  put  to  that 
memorandum.  It  became  known  as  the  famous  "last  memorandum" 
in  our  conversations. 

The  Chairman.  Who  prepared  it  ? 

Mr.  KoPLiN.  It  was  prepared  in  similar  fashion  to  the  memoranda 
circulated  previously.     It  came  from  B.B.D.  &  O. 

The  Chairman.  It  came  from  whom  ? 

Mr.  KoPLiN.  Batten,  Barton,  Durstine  &  Osborne,  in  a  similar  fash- 
ion to  the  other  memoranda. 

The  Chairman.  They  prepared  it  ? 

Mr.  KoPLiN.  Yes,  sir. 

The  Chairman.  At  whose  request? 

Mr.  KoPLiN.  I  don't  know  that. 

Mr.  Goodwin.  This  was  a  standard  practice,  was  it  not,  to  prepare 
a  memorandum  which  set  forth  the  results  of  the  weekly  meeting  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Goodwin.  The  advertising  agency  prepared  this  memorandum 
as  it  had  the  others ;  is  that  correct  ? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Goodwin.  And  circulated  it  to  the  people  who  were  present  at 
the  meeting ;  is  that  correct  ? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Goodwin.  Do  you  know  approximately  what  date  this  famous 
"last  memorandum"  was  circulated  ? 

Mr.  KopLiN.  No,  sir ;  I  don't.  The  memorandum  was  not  addressed 
to  me.  We  kept  no  record  of  this.  We  were  not  interested  particu- 
larly in  the  memorandums.  My  observation  of  it  only  was  by  reading 
a  copy  sent  to  either  Steve  Carlin  or  Harry  Fleishmann. 

Mr.  Goodwin.  As  the  ratings  of  the  show  declined,  did  the  pressure 
to  control  contestants  become  more  intense  ? 

Mr.  KoPLTN.  I  would  think  so.  The  most  frequent  thing  was  to 
achieve  more  dramatic  results. 
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Mr.  Goodwin.  Mr,  Koplin,  in  summarizing  these  meetings,  is  it  the 
substance  of  your  testimony — and  I  will  break  this  into  parts — 

{a)  that  the  sponsor  was  fully  aware  that  the  program  was  being 
controlled  by  the  producers,  is  that  correct,  although  not  aware  of 
the  methods  used  ? 

Mr.  Koplin.  It  is  my  opinion  that  is  a  fair  statement,  yes. 

The  Chairman.  I  would  rather  you  would  state  whether  or  not  that 
is  true,  and  not  in  your  opinion  whether  it  is  a  fair  statement  or  not. 
You  can  testify  if  it  is  true  or  not,  as  you  know. 

Mr.  Koplin.  As  far  as  I  know  that  is  a  true  statement,  sir. 

Mr.  Goodwin.  Is  this  statement  of  yours  based  on  your  having  at- 
tended meetings  with  the  sponsor  for  a  period  of  2  years  and  what 
was  said  and  done  at  those  meetings  ? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  Is  it  also  the  substance  of  your  testimony  that  de- 
cisions were  made  in  which  the  sponsor,  the  producer,  and  the  adver- 
tising agency  participated  as  to  in  what  direction  a  contestant  on  the 
"Question"  or  "Challenge''  shoidd  be  controlled? 

Mr.  Koplin.  They  expressed  an  opinion.  We  did  our  best  to  carry 
out  such  a  request. 

jSIr.  Goodwin.  Although  j^ou  often  differed  with  them  and  argued 
with  them  I 

Mr.  Koplin.  Yes. 

Mr.  Goodwin.  Sometimes  the  final  decision  would  be  a  result  of  your 
views  as  the  result  of  theirs ;  is  that  not  true  ? 

Mr.  Koplin.  Or  our  views  instead  of  theirs. 

Mr.  Goodwin.  And  it  was  expected  by  all  those  at  the  meeting,  by 
the  agency  and  the  sponsor,  that  the  decisions  or  the  wishes  would  be 
carried  out  on  the  program  with  as  high  a  degree  of  accuracy  as 
possible  ? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  And  when  you  failed  to  carry  out  those  wishes  there 
was  displeasure  expressed  ? 

Mr.  Koplin.  Yes,  sir. 

The  Chairman.  Displeasure  expressed  by  whom  ? 

Mr.  Koplin.  Either  generally  by  the  entire  group,  or  specifically 
by  Mr.  Revson  or  Mr.  Abrams. 

The  Chairman.  In  other  words,  you  are  talking  about  Revlon  now  ? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Goodwin.  "Wliat  form  would  this  displeasure  take  ? 

Mr.  Koplin.  It  might  take  the  form  of  a  lecture.  It  might  be  in 
the  general  atmosphere  of  the  meeting,  which  was  grim  and  tense. 
It  might  be  in  the  form  of  recrimination.  It  might  take  any  form. 
It  might  be  as  veiled  as  just  look. 

Mr.  Goodwin.  Mr.  Koplin,  is  it  ordinary  for  a  producer  of  a  show 
to  have  weekly  meetings  with  the  advertiser  and  the  advertising 
agency  ? 

Mr.  Koplin.  No.  This  is  the  only  occasion  in  my  experience  that 
this  had  been  the  case. 

Mr.  Goodwin.  From  your  experience  in  television  production  was 
the  Eevlon  interest  and  participation  in  this  show  an  extraordinary 
occurrence  ? 

Mr.  Koplin.  Yes,  it  was. 
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Mr.  Goodwin.  Mr.  Koplin,  at  one  time  in  1958,  the  incident  of  Mr. 
Cohn  and  Mr.  Springer,  of  which  we  heard  testimony  yesterday,  came 
to  your  attention,  did  they  not  ? 

Mr.  KoPLiN.  No,  sir;  I  have  no  direct  knowledge  of  this. 

Mr.  Goodwin.  You  participated  in  no  meetings  with  the  sponsor 
or  with  the  Columbia  Broadcasting  System  at  which  this  incident  of 
Cohn-Springer  was  discussed  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Goodwin.  The  incident  of  Rev.  Stoney  Jackson,  when  that 
came  to  the  attention  of  the  show,  were  you  ever  present  at  any  meet- 
ings with  the  sponsor  or  CBS  at  which  this  was  discussed  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Goodwin.  Were  you  ever  asked  by  the  Columbia  Broadcasting 
System  or  by  Revlon,  Inc.,  whether  or  not  these  charges  were  true  ? 

Mr.  KoPLiN.  No.  They  would  not  ask  me.  I  had  no  connection 
with  the  "Challenge"  show  in  which  the  incidents  occurred  at  that 
time. 

Mr.  Goodwin.  Prior  to  these  incidents  which  were  the  first  ones 
which  received  public  attention  where  a  contestant  made  a  complaint, 
in  the  years  of  production  of  the  "Question"  and  the  "Challenge," 
did  any  representative  of  the  Columbia  Broadcasting  System  ever  ask 
you  in  any  fashion  whether  the  shows,  the  "$64,000  Question,"  or  the 
"$64,000  Challenge,"  were  controlled  shows? 

Mr.  Koplin.  No,  sir. 

Mr.  Goodwin.  Did  any  representative  of  the  National  Broadcasting 
Co.  ever,  throughout  the  life  of  the  show  "The  Big  Surprise,"  ask  you 
whether  or  not  that  show  was  a  controlled  show  ? 

Mr.  Koplin.  No,  sir. 

Mr.  Goodwin.  Mr.  Koplin,  are  you  aware  that  in  late  1956  and  in 
1957,  articles  began  appearing  in  publications,  trade,  press,  and  na- 
tional publications,  claiming  that  your  shows  and  other  quiz  shows 
were  controlled  ? 

Mr.  Koplin.  Yes,  sir,  I  am  aware  of  that. 

Mr.  Goodwin.  Are  you  aware  that  in  April  1957,  in  an  article  en- 
titled—this is  April  22,  1957— an  article  entitled  "The  Sixty  Million 
Dollar  Question,"  in  Time  magazine,  an  article  was  written  on  the 
control  of  quiz  shows?  That  in  this  article  it  was  stated  that  the  pro- 
ducers of  many  shows  control  the  outcome  as  closely  as  they  did  with- 
out collusion  with  contestants  yet  far  more  effectively  than  most 
vievv'ers  suspect. 

This  article  also  charged  that  people  appearing  on  shows  had  been 
guaranteed  money.  That  this  article  also  charged  that  producers  of 
shows  were  using  teclmiques  in  order  to  make  contestants  continue 
in  order  to  raise  ratings.  That  a  contestant  on  "The  Big  Surprise" 
admitted  publicly  in  Time  magazine  that  on  some  of  the  questions  he 
answered  during  his  screening  interviews  turned  up  on  the  show  them- 
selves. 

That  the  article  concluded,  a  four-page  article,  by  saying  that  the 
producers  seem  to  be  able  to  control  everything  except  their  own  fears 
of  losing  their  audience. 

In  light  of  this  publication  in  early  1957,  and  of  other  articles  which 
appeared  in  the  press,  was  it  not  strange  to  you  that  no  representative 
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of  eitlier  network  for  whom  you  were  producing  quiz  shows  ever  asked 
you  if  there  was  one  word  of  truth  in  these  articles  ? 

Mr.  KoPLiN.  I  had  no  direct  contact  with  the  networks  at  any  time. 
They  would  not  tend  to  ask  me  anything,  good  or  bad. 

Mr.  Goodwin.  To  your  knowledge,  during  1957  was  any  member  of 
your  organization  approached  and  asked  if  the  shows  were  controlled  ? 

Mr.  KoPLiN.  Not  to  my  knowledge. 

Mr.  Goodwin.  Have  you  discussed  this  matter  with  Mr.  Carlin, 
who  was  the  head  and  executive  producer  of  Entertainment  Produc- 
tions, Inc.  ? 

Mr.  KoPLiN.  Yes,  I  have. 

Mr.  Goodwin.  Has  he  stated  if  anyone  every  approached  him  and 
asked  if  the  shows  were  controlled  ? 

Mr.  KoPLiN.  He  stated  that  no  one  has. 

Mr.  Goodwin.  Do  you  regard  this  as  somehow  strange,  that  in  light 
of  national  publication  of  charges  of  quiz  show  control,  that  no  one 
from  either  network  was  interested  enough  to  contact  the  producers 
of  the  show  ?    I  am  asking  you  a  question. 

Mr.  KoPLiN.  Strange?    Yes,  I  suppose  it  is  strange. 

Mr.  Goodwin.  There  was  an  article  recently  by  Mr.  Walter  Lipp- 
mann  in  which  he  said  that  a  few  individuals,  notably  a  few  producers 
and  contestants,  are  made  to  atone  for  the  sins  of  the  entire  industry. 

Do  you  regard  this  as  a  fair  statement? 

Mr.  KoPLiN.  I  think  there  is  a  great  deal  of  justification  to  that. 

Mr.  Goodwin.  In  light  of  the  fact  of  these  publications,  these  na- 
tional publications,  of  charges  which  show  control,  and  in  light  of  the 
fact  that  at  least  within  your  experience  and  the  experience  of  your 
organization,  one  of  the  largest  producers  of  quiz  shows,  no  inquiries 
were  ever  made,  would  you  consider  it  a  fair  statement  to  say  that  at 
least  the  eyes  of  the  television  industry  were  closed  to  this  mass  decep- 
tion on  the  American  public  ? 

Mr.  KoPLiN.  I  am  troubled  with  the  last  part  of  the  sentence. 

Tlie  Chairman.  If  you  don't  like  the  choice  of  his  words,  you  make 
your  own  statement. 

Mr.  KopLiN.  No  one  seemed  to  care. 

Mr.  Goodwin.  Despite  the  fact  that  there  had  been  national  and 
public  airing  of  such  charges  there  was  no  one  vrlio  seemed  to  care  'i 

Mr.  KoPLiN.  I  am  not  sure  that  they  were  regarded  in  the  light  of 
charges.  We  made  no  effort  to  disguise  the  fact  that  the  "Sixty-four" 
shows  were  controlled.  All  of  our  publicity,  even  in  the  earliest  days, 
indicated  that  we  had  contestants  thoroughly  screened  and  explored 
their  area  of  knowledge.  It  has  been  described  in  many  publications, 
the  thoroughness  of  our  testing,  before  someone  went  on  the  air.  We 
looked  for  the  most  knowledgeable  people  we  could  find.  Our  screen- 
ing covered  hundreds  of  thousands  of  people.  We  went  through  some- 
thing like  20,000  letters  a  week  until  we  narrowed  the  search  down  to 
the  2  or  3  or  5  that  might  possibly  have  enough  knowledge  to  get  on 
the  show.  We  made  no  secret  of  this  intensive  search,  and  we  had  re- 
porters constantly  sitting  in  on  our  screening  interviews  with  people 
where  I  was  seeking  to  determine  that  their  area  of  knowledge  was 
great.  It  has  been  described  in  books  and  magazines,  and  in  the  daily 
press. 

Mr.  Goodwin.  Mr.  Koplin,  when  this  article  in  Time  magazine  said 
everything  was  rigged  short  of  absolute  collusion  with  the  contestant 
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and  we  jEind  that  a  contestant  on  the  "Big  Surprise"  was  asked  the 
identical  question  he  was  asked  in  the  screening,  this  went  further  than 
any  press  notice. 

Mr.  KoPLiN.  Yes,  this  article  went  to  a  further  extent. 

Mr.  Goodwin.  Despite  the  fact  that  your  testimony  now  reveals  a 
lot  of  what  this  article  said  was  absolutely  accurate,  there  were  no 
inquiries  within  the  television  industry  ? 

Mr.  KoPLiN.  None  that  I  am  aware  of,  sir. 

Mr.  Goodwin.  None  that  you  are  aware  of. 

Would  it  be  fair  to  say  that  the  most  charitable  thing  that  can  be 
said  is  that  the  television  industry  closed  its  eyes  to  this  deception  ? 

Mr.  IvopLiN.  I  think  they  accepted  it  as  a  natural  part  of  show 
business. 

Mr.  Goodwin.  Mr.  Koplin,  just  a  few  more  questions. 

To  your  knowledge,  did  Mr.  Louis  Cowan  of  Louis  Cowan  Inc., 
presently  president  of  CBS  Television,  ever  have  any  contact  with  any 
of  the  contestants  who  appeared  on  the  "$64,000  Question"  and  "Chal- 
lenge" ? 

By  contact,  I  mean  did  he  participate  in  screening  them  ? 

Mr.  KopLiN.  No,  sir. 

Mr.  Goodwin.  Mr.  Koplin,  to  your  knowledge,  did  Mr.  Louis 
Cowan  at  any  time,  either  when  he  was  with  this  show  or  subsequent 
to  his  having  left  the  show,  have  any  knowledge  whatsoever  of  the 
types  of  controls  that  you  were  exercising  on  those  contestants  ? 

Mr.  KopLiN.  No,  sir. 

Mr.  Goodwin.  Did  Mr.  Cowan  frequently  visit  the  EPI  offices  ? 

Mr.  KopLiN.  I  don't  believe  Mr.  Cowan  ever  visited  the  EPI  offices 
after  he  left  in  August  of  1955. 

Mr.  Goodwin.  That  was  approximately  7  weeks  after  the  show 
had  gone  on  the  air  ? 

Mr.  Koplin.  That  is  right. 

Mr.  Goodwin.  Did  Mr.  Cowan  ever  attend  any  of  the  shows  ? 

Mr.  Koplin.  No,  I  don't  believe  he  did,  sir. 

Mr.  Goodwin.  Did  Mr.  Cowan  ever  discuss  particular  contestants 
with  you  or  your  handling  of  these  contestants  ? 

Mr.  Koplin.  No,  sir.  I  had  no  contact  with  Mr.  Cowan  after  he 
left  the  office  except  for  one  luncheon  on  which  he  urged  an  intensifi- 
cation of  the  search  for  interesting  and  knowledgeable  and  personable 
contestants. 

Mr.  Goodwin.  But  to  your  knowledge,  Mr.  Cowan,  then,  you  say, 
had  no  knowledge  whatsoever  of  the  controls  you  were  exercising? 

Mr.  Koplin.  That  is  correct. 

Mr.  Goodwin.  One  other  brief  line  of  questions,  Mr.  Koplin. 

Mr.  Koplin,  the  questions  which  appeared  on  the  "$64,000  Ques- 
tion" were  represented  as  having  come  from  the  vault  of  a  bank;  is 
that  not  correct  ? 

Mr.  Koplin.  That  is  right. 

Mr.  Goodwin.  Was  the  purpose  of  this  device  on  the  show  to  give 
the  public  the  impression  that  since  a  reliable  and  reputable  bank 
had  placed  those  questions  in  the  vault,  there  was  no  chance  that  a 
contestant  could  receive  advance  help  ? 

Mr.  Koplin.  I  don't  know  what  the  original  purpose  of  the  bank 
was.  It  was  in  effect  when  I  joined  the  show,  some  5  weeks  after  it 
had  started. 
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We  maintained  it  for  a  period  of  time,  the  most  scrupulous  atten- 
tion to  detail. 

For  instance,  I  would  go  to  the  bank  after  a  show  in  which  a  large 
question  had  not  been  used  and  burn  the  question  so  that  the  contents 
thereof  would  not  be  revealed.  This  was  so  that  the  contestant 
would  never  know  whether  he  might  or  might  not  have  been  able  to 
get  it. 

Every  question  tliat  ever  appeared  on  the  show  had  been  placed  in 
the  vault.     We  maintained  this  after  a  while. 

Originally  full  sets  of  questions  were  placed  in  the  vault  so  that 
there  was  a  sequence  of  questions  from  64  through  64,000.  This  soon 
became  impracticable.  Our  questions  became  more  elaborate.  We 
started  to  use  more  visual  de\'ices.  We  tried  to  improve  questions 
constantly. 

They  took  on  a  broader  aspect.  Then  it  soon  became  a  very  cum- 
bersome device.  If  it  takes  a  full  week  of  effort  to  create  a  $32  or 
$64,000  question,  then  it  didn't  seem  appropriate  to  spend  that  amount 
of  work  mitil  it  was  necessary  to  have  such  a  question. 

So  after  a  period  of  time  the  device  of  putting  the  questions  in  the" 
vault  became  an  encumbrance. 

The  problem  we  faced,  then.  What  do  you  do  with  it?  This  was  as 
much  a  part  of  the  show  as  the  isolation  booth  or  the  machine  that 
dealt  out  the  preliminary  questions  or  the  master  of  ceremonies 
himself. 

The  public  is  very  sensitive  to  any  change  in  the  physical  appear- 
ance of  a  show.  We  continued  on  with  this  merely  because  it  was  in 
existence  and  continued  to  be  in  existence. 

Mr.  Goodwin.  Were  questions  often  rewritten  or  modified  a  few 
days  before  the  show,  or  at  least  on  one  occasion  on  the  day  of  the 
show  itself  in  light  of  the  screenings  that  you  would  have  with 
contestants  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Goodwin.  With  those  questions,  did  you  then  rush  down  and 
place  them  in  the  vault  so  that  they  could  be  back  up  in  time  for  the 
show? 

Mr.  KopLiN.  Yes. 

Mr.  Goodwin.  Did  the  producers  have  a  copy  of  these  questions  at 
all  times  ? 

Mr.  IvoPLiN.  Yes. 

Mr.  Goodwin.  In  fact,  the  bank,  while  a  useful  bit  of  show  busi- 
ness, afforded  no  security  whatsoever;  is  that  correct,  against  any  type 
of  control  that  any  producer  might  desire  to  exercise  ? 

Mr.  KoPLiN.  That  is  correct. 

Mr.  Goodwin.  How  did  you  come  to  choose  the  Manufacturers 
Trust  Co.,  or  do  you  know  ? 

Mr.  KopLiN.  No,  I  don't  know. 

Mr.  Goodwin.  Mr.  Koplin,  I  think  I  have  no  further  questions.  I 
would  like  to  say,  Mr.  Chairman,  that  I  have  dealt  with  many,  many 
witnesses  in  New  York  and  I  think  that  Mr.  Koplin  and  Mr.  Carlin 
have  been  the  most  cooperative  and  truthful  and  honest  from  the  first 
day  that  I  arrived  until  today,  with  whom  I  have  come  in  contact  and 
I  would  like  to  thank  them  verv  much  for  it. 
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The  Chairmmst.  The  memorandum  referred  to  a  moment  ago  will 
be  included  in  the  record. 

Do  you  want  the  letter  to  go  in  with  it,  Mr.  Goodwin  ? 

There  is  no  reason  for  this  going  in  the  record  is  there  ? 

Mr.  Goodwin.  No. 

The  Chairman.  Very  well,  the  memorandum  will  be  included  in  the 
record. 

(The  memorandum  follows :) 

Confidential  Notes 

Batten,  Barton,  Durstine  &  Osborn,  Inc. 

Meeting  of  March  15,  1957 

From  Albert  Wai-d  to  M.  Revson,  G.  Abrams,  B.  Maiulel,  H.  Fleischiuau,  S.  Carlin, 
B.  Foreman. 

1.  The  contestants  for  the  Tuesday,  March  19,  "Question"  show  will  be : 

Robert  Strom,  "Science." 

Commander  Stafford,  "American  Literature." 

Kate  Lloyd,  "Men's  Fashions." 

2.  It  was  decided  there  was  a  definite  need  for  "$64,000  Question"  to  have 
more  losers. 

3.  There  will  be  a  reexplanation  of  the  prize  plateaus  in  the  new  rules. 

4.  There  will  be  some  kind  of  visual  illustration  of  the  new  plateaus. 

1.  The  contestants  for  the  Sunday,  March  17,  "Challenge"  show  will  be: 

Teddy  Nadler  versus  Dr.  Ramiey,  "Civil  War." 

Mrs.  Lowell  Thomas,  Jr.,  "Geography." 

Count  Lukawiecki  versus  Grace  Lapergola,  "Hot  Rods." 

2.  Discussion  of  change  of  format  for  "Challenge." 

(a)    EPI  met  with  Y.  and  R. 

(&)   We  will  kinescope  the  new  format  Sunday,  March  24. 

3.  It  was  decided  that  the  rule  which  tells  the  champion  whether  or  not  the 
challenger  won  or  lost,  will  not  be  worried  about  because  the  new  rules  will 
encompass  this  problem. 

Everybody  at  the  meeting  was  against  dropping  to  the  next  lower  money 
plateaus  when  both  champion  and  challenger  lose. 

EPI  will  have  their  own  discussion  and  give  us  some  resolution  next  week. 
Steve  Carlin  rereviewed  the  rules  as  applied  to  the  new  "Challenge"  format. 

4.  Tom  Noonan  was  discussed  as  a  possible  replacement  for  Hal  March  during 
his  vacation. 

The  Chairman.  Mr.  Mack  ? 

Mr.  Mack.  Mr.  Chairman,  I  have  no  questions  at  this  time. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Mr.  Koplin,  would  it  be  correct  to  say  that  your  pro- 
gram as  presented  was  false  and  deceptive  as  far  as  the  viewing 
audience  is  concerned  ? 

Mr.  KoPLiN.  No,  sir;  I  don't  regard  that  it  was  false  and  deceptive. 

The  "$64,000  Question"  purported  to  have  on  it  the  most  knowl- 
edgeable people  we  could  find.     This  is  what  occurred. 

I  don't  think  that  any  contestant  ever  appeared  on  the  show  during 
the  period  I  was  responsible  for  it  who  was  not  an  expert  in  some 
phase  of  human  knowledge. 

Mr.  Bennett.  I  don't  question  that  is  true.  Does  that  mean  that 
the  program  was  not  false  and  deceptive?  Let  us  take  "Challenge," 
because  I  think  it  is  clearer  in  the  case  of  "Challenge"  in  our  record, 
in  my  opinion,  than  "Question." 

Mr.  KoPLiN.  At  the  time  that  the  shows  were  on,  sir,  I  did  not  re- 
gard them  as  false  and  deceptive. 
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111  view  of  the  revelations  and  the  investigations  of  this  committee 
I  think  I  would  be  more  inclined  to  take  that  view  at  this  point. 

However,  again  we  endeavored  to  put  on  the  air  as  knowledgeable 
and  as  inf  oimed  people  as  was  possible  to  obtain. 

Mr.  Bennett.  I  do  not  raise  any  question  about  that  myself.  I 
think  to  properly  run  any  kind  of  quiz  program  you  would  have  to 
have  the  right  to  determme  the  general  qualifications  of  the  contest- 
ants you  were  going  to  have  on  the  show. 

In  other  words,  you  would  not  want  to  be  forced  to  take  a  person 
with  a  third  grade  education  and  ask  him  a  lot  of  questions  about 
historical  or  scientific  subjects. 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  I  think  no  one  questions  your  right  to  have  used  con- 
trolled methods  in  selecting  the  kind  of  contestant,  that  is,  by  educa- 
tional requirements,  backgromid,  scientific  skill,  knowledge,  or  what 
not. 

The  point  I  am  raising  is  that  after  you  got  this  type  of  individual, 
you  then  represented  to  the  public  that  this  was  an  honest  competition 
between  two  skillful,  intelligent,  talented  people,  when,  as  a  matter  of 
fact,  it  was  not.     That  is  true,  is  it  not  ? 

Mr.  KopLiN.  We  have  discussed  and  you  have  investigated  in  the 
main,  the  exceptions  to  w^iat  was  our  general  policy,  sir.  In  the  bulk 
of  the  matches  anything  could  happen  and  so  often  did. 

Many  times  champions  were  upset.  Many  times  the  outcome  of  a 
match  went  contrary  to  our  first  impression  of  it.  There  were  ex- 
ceptions to  this.     There  were  cases  where  we  tried  to  influence. 

Mr.  Bennett.  You  mean  if  you  told  the  contestant  the  answer  to 
the  question  and  he  forgot  the  answer,  it  would  not  go  the  way  you 
had  planned  ? 

Mr.  KoPLiN.  No. 

Mr.  Bennett.  I  mean  that  could  be  one  way  your  plans  could  go 
wrong  ? 

Mr.  KoPLiN.  If  he  were  given  a  question  that  he  would  be  apt  to 
forget,  that  is  how  it  could  go.  But  as  I  have  attempted  to  illustrate, 
questions  were  drawn  out  of  the  fabric  of  the  person's  existence, 
their  interest,  their  background. 

We  tried  to  determine  what  they  knew  but  not  coach  them  into 
knowing  something  they  had  not  known.  This  is  my  personal  ex- 
perience. 

Mr.  Bennett.  You  discussed  at  length  your  conferences  with  Mr. 
Cugat.  He  was  here  this  morning  and  his  explanation  was  very  di- 
rect and  simple.  You  were  the  one  who  went  over  to  see  him  at  his 
apartment,  were  you  not  ? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Bennett.  Did  you  hear  his  testimony  tliis  morning? 

Mr.  KoPLiN.  Yes ;  I  did,  sir. 

Mr.  Bennett.  He  said,  referring  to  you,  that  "he  did  not  say  in  so 
many  words  that  the  questions  he  asked  me  would  be  the  questions 
that  were  on  the  show,  but  wiien  the  questions  were  asked  on  the  show 
they  were  the  same  questions  I  had  been  asked  in  my  apartment." 
That  is  a  pretty  simple  explanation  of  what  you  were  doing;  is  it  not? 

Mr,  KoPLiN.  That  is  the  simple  explanation  of  it.  It  is  not  a  sim- 
ple situation,  however.     Even  in  Mr,  Cugat's  situation,  we  cannot 
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refer  back  to  forgetting  answers  that  I  gave  him.  These  were  an- 
swers drawn  out  of  what  he  had  given  me. 

Mr.  Bennett.  Did  you  give  him  the  answers  to  questions  that  he 
did  not  know  ? 

Mr.  KoPLiN.  No,  sir.  There  was  not  a  time  when  he  didn't  have 
some  approximation  of  what  I  was  trying  to  get  at.  If  I  coukl  have 
had  him  discuss  a  particular  question  there  would  be  no  problem  at 
all. 

The  only  area  where  it  might  have  become  more  direct  with  Mr. 
Cugat  was  where  I  could  not  communicate  with  him  subtly.  He 
knew  all  of  these  things.  The  problem  was  to  have  him  translate 
this  into  words  that  would  answer  a  quiz  show  question.  That  is 
where  I  spent  my  time  with  Mr.  Cu^at. 

Mr.  Bennett.  You  spent  your  time  with  him  to  see  that  he  would 
stay  on  the  show  for  a  period  of  time.  It  was  your  pui-pose  not  to 
have  Cugat  go  off  the  show  on  the  first  question ;  is  that  not  true  ? 

Mr.  KoPLiN.  Actually,  the  Cugat  incident 

Mr.  Bennett.  Is  that  not  true?  You  can  answer  that  question 
"Yes"  or  "No."  Is  it  not  true  that  you  did  not  want  him  off  the  air 
on  the  first  question ;  that  you  made  arrangements  to  see  that  he  would 
not  have  gone  off  the  air. 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  Is  that  same  thing  not  true  up  until  the  point  where 
he  reached  the  $16,000  question  ? 

Mr.  KoPLiN.  I  am  sorry,  I  can't  answer  that  simply  "Yes"  or  "No," 
sir.  I  would  like  to.  It  was  a  constant  struggle  for  him  to  answer 
these  questions.  We  would  have  liked  the  match  to  go  even  further. 
This  was  not  possible  because  of  the  difficulties.  This  man,  while 
knowing  this  material,  could  not  answer  it  clearly  and  in  keeping  with 
the  quiz  show  technique. 

So  that  the  Cugat  match  ended  sooner  than  it  would  have  been 
liked.  This  is  an  example  of  where  control  does  not  work.  That 
match  would  have  gone  another  2  or  3  weeks,  really,  but  it  was  im- 
possible to  do  it  without  baldly  giving  him  questions  and  answers,  and 
this  I  never  did. 

Mr.  Bennett.  In  order  to  keep  contestants  on  the  show  in  the 
"Challenge"  program,  if  you  were  going  to  go  any  length  of  time,  you 
had  to  see  that  both  of  them  had  the  answers,  did  you  not? 

Mr.  KoPLiN.  Yes,  it  was  necessary  that  they  both  could  answer  a 
question. 

Mr.  Bennett.  So  that  in  the  case  of  Cugat,  you  not  only  had  to  fix 
him  up  with  the  answers,  but  you  had  to  fix  up  his  opponent  with 
the  answers. 

Mr.  KoPLiN.  It  was  necessary  to  write  questions 

Mr.  Bennett.  Because  both  had  to  answer  the  question  to  go  to  the 
next  highest  level  ? 

Mr.  KoPLiN.  That  is  right.  It  was  necessary  to  write  questions  in 
both  their  areas  of  knowledge. 

Mr.  Bennett.  So  when  you  got  ready  to  get  rid  of  one  of  them,  or 
get  Cugatoff  the  show,  you  had  to  arrange  it  so  his  adversaiy  did  not 
have  the  right  answer.    Is  that  tlie  way  it  worked  ? 

Mr.  KoPLiN.  No.  It  was  not  a  matter  of  arranging  that  she  didn't 
have  the  answer,  sir ;  it  was  a  matter  of  not  being  able  to  sustain  that 
match  any  further. 
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Mr.  Bennett.  '\A71iy  not?  You  could  sustain  it  by  providing  the 
answers  up  to  $16,000.  Why  did  you  not  go  on  indefinitely.  Counsel 
says  that  ratings  were  going  down.    Is  that  why  ? 

Mr.  KoPLiN.  No,  sir;  the  ratings  were  going  up.  It  was  always  a 
help  to  have  a  celebrity  to  the  best  of  my  knowledge. 

Tlie  Cugat  match  did  not  end  because  of  ratings.  The  Cugat  match 
ended  because  I  could  no  longer  write  questions  into  their  area  of 
knowledge. 

JMr.  Benxett.  Cugat  answered  the  question.  It  was  his  opponent 
that  failed? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Bennett.  You  mean  you  could  not  keep  her  going  ? 

Mr.  KoPLiN.  That  is  correct,  sir. 

Mr.  Bennett.  You  gave  her  the  answers  and  she  forgot  even  them. 

Mr.  KoPLiN.  No,  sir ;  I  gave  no  one  answers. 

Mr.  Bennett.  Cugat  says  you  did.  He  said  so  in  pretty  plain  and 
simple  language.     He  goes  on  here : 

We  went  through  the  same  procedure  a  day  or  so  before  each  of  the  other 
shows  on  which  the  questions  were  asked.  After  the  first  time  we  were  asked 
questions  on  the  show,  I  knew,  of  course,  the  questions  asked  in  my  part  would 
be  the  questions  asked  on  the  show. 

Was  he  correct  in  that  statement  ? 

Mr.  KoPLiN.  I  would  not  dispute  Mr.  Cugat,  Mr.  Bennett.  How- 
ever, I  feel  there  is  a  great  distinction  to  be  made  between  giving  one 
an  answer  and  drawing  out  from  them  an  area  of  knowledge  or  spe- 
cific facts  that  you  can  safely  ask  them  on  the  show. 

Mr.  Bennett.  You  make  it  sound  very  complicated  and  very^  in- 
volved, but  as  far  as  Cugat  was  concerned,  he  just  got  the  impression 
that  you  came  over  there  with  a  question  or  a  series  of  questions,  pro- 
vided him  with  the  answers  to  the  questions  and  when  he  got  on  the 
show  the  same  questions  were  asked. 

Mr.  KoPLiN.  I  cannot  dispute — — 

Mr.  Bennett.  When  you  boil  it  all  down,  is  not  that  what  was  going 
on? 

Mr.  KoPLiN.  No,  I  don't  think  I  can  boil  it  down  to  that  extent,  sir. 

The  Chairman.  If  the  gentleman  will  yield,  I  think  this  is  very  im- 
portant from  what  you  said  and  what  Mr.  Bennett  is  asking  about. 

On  page  2  Mr.  Cugat  stated — he  makes  this  statement  categori- 
cally— "When  he  appeared,"  talking  about  you,  "we  sat  down  and  he 
asked  me  a  series  of  questions.  I  knew  the  answers  to  some,  but  I 
didn't  know  the  answers  to  the  others.  When  I  didn't  know  the  an- 
swers he  gave  me  the  answers." 

You  have  just  made  the  statement  that  you  gave  no  one  the  an- 
swers.   Either  you  or  Mr.  Cugat  is  wrong. 

Mr.  KoPLiN.  Mr.  Chairman,  I  don't  want  to  get  into  a  material  dis- 
pute with  Mr.  Cugat.  Perhaps  we  can  explain  the  conversations  with 
Mr.  Cugat  as  a  conversation.  When  we  discussed  a  musical  event  of 
10, 20,  or  30  years  previous,  it  was  a  give  and  take  exchange. 

If  you  knew  a  great  deal  concerning  a  certain  thing,  and  I  had  stud- 
ied up  on  the  particular  situation,  it  is  conceivable  that  in  my  discus- 
sions with  him,  certain  information  w^as  imparted  to  him,  making  up 
one  facet  of  the  question.  This  is  entirely  possible,  probable,  and  I 
will  not  dispute  this. 
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Mr.  Bennett.  To  boil  it  down  to  its  bare  bones,  and  I  think  you  can 
answer  this  one  "Yes"  or  "No,"  these  were  questions  asked  of  Mr. 
Cugat  on  the  program  that  were  previously  asked  by  you  of  him  in 
his  apartment? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  Were  some  of  the  answers  to  the  questions  you  asked 
him  in  his  apartment  provided  by  you. 

Mr.  KoPLiN.  In  the  manner  I  have  described ;  yes. 

Mr.  Bennett.  Were  they  or  were  they  not  ?    Yes,  or  no  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Bennett.  Did  you  ever  have  a  contestant  on  the  program  that 
did  not  need  help  ? 

Mr.  KoPLiN.  Did  not  need  help  ? 

Mr.  Bennett.  Yes. 

Mr.  KoPLiN.  Yes ;  I  think  there  were  many  contestants  on  the  pro- 
gram that  needed  no  help. 

Mr,  Bennett.  I  mean  a  contestant  that  you  wanted  to  keep  on  the 
program.  Did  you  have  a  contestant  that  ,you  wanted  to  go  to  a  cer- 
tain plateau  and  that  you  were  sure  did  not  need  any  help  from  you  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  Name  me  one. 

Mr.  KoPLiN.  I  can  name  several  of  them. 

Mr.  Bennett.  Name  one. 

Mr.  KoPLiN.  When  I  screened  a  man  from  Louisiana  named  Dr. 
Alexander  Saturwarsky,  it  occurred  to  me  that  this  man  was  com- 
pletely encyclopedic  on  the  subject  of  American  history.  He  was. 
He  was  completely  encyclopedic  to  an  absolutely  astounding  extent. 

Mr.  Bennett.  Wliat  about  this  man  named  Nadler?  He  was  one 
of  the  biggest  money  winners  on  the  program.     Was  he  one  of  those  ? 

Mr.  KoPLiN.  Mr.  Nadler  in  his  four,  five,  or  six  areas,  is  com- 
pletely encyclopedic,  sir.  You  merely  have  to  push  the  right  button 
and  you  get  a  complete  flood  of  information. 

Mr.  Bennett.  You  mean  he  was  one  that  did  not  need  or  receive 
any  help  from  you  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  Did  you  use  what  you  call  the  playback  method  on 
Mr.  Nadler  ? 

Mr.  KoPLiN.  Yes ;  I  did. 

Mr.  Bennett.  Is  that  a  method  designed  to  help  the  contestant 
answer  the  first  question  correctly  ? 

Mr,  KoPLiN.  Yes. 

Mr.  Bennett.  If  he  didn't  need  any  help,  why  did  you  use  that  on 
him? 

Mr.  KoPLiN.  Playback  was  to  guide  us  in  the  preparation  of  ques- 
tions.    It  occurred  in  this  manner,  sir.     You  sat  and  listened. 

Well,  with  Mr.  Nadler  I  was  the  first  person  in  the  world  who  ever 
listened  to  him.  He  had  been  trying  for  some  40-odd  years  to  get 
people  to  listen  to  him  reel  off  information.  Wlien  he  came  into  our 
offices,  after  a  great  reservation  on  our  part,  really,  because  we  didn't 
believe  that  anyone  could  make  the  fantastic  claims  that  he  had  made 
in  his  letters  of  api)licati()n — when  he  came  in — I  would  ask  him 
about  a  single  facet  of  his  area,  and  he  would  go  for  20  minutes  at  a 
stretch. 
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Similarly  with  music  or  geography  or  baseball.  In  the  areas  that 
he  had  an  interest  and  knew,  it  seemed  that  he  knew  anything.  It 
probably  was  only  to  stay  within  those  broad  general  areas  wliich  we 
thought  was  completely  acceptable,  and  so  we  did. 

Mr.  Bennettt.  But  you  had  him  on  your  "Challenge"  program  on 
a  great  variety  of  subjects,  and  I  think  you  advertised,  or  at  least 
inferi'ed,  that  he  could  take  on  any  contestant,  at  least  I  think  he  did 
say  he  could  take  on  any  contestant  on  any  subject. 

I  recall  one  program  that  I  watched  where  he  was  trying  to  get 
a  match  with  Van  Doren.     Do  you  recall  that  ? 

Mr.  KoPLiisr.  Yes. 

Mr.  Bennetf.  He  wanted  to  challenge  him,  get  him  on  the  pro- 
gram ? 

Mr.  KopLiN.  Yes;  I  think  that  would  have  made  an  interesting 
match. 

Mr.  Bennett.  But  Van  Doren  needed  help.  At  least  he  said  so 
yesterday. 

Mr.  KoPLiN.  Yes. 

Mr.  Bennett.  It  would  have  been  a  good  match  anyway.  You 
could  have  helped  Van  Doren  and  Nadler  did  not  need  any  help  and 
they  would  have  ended  up  in  a  tie.  I  want  to  refer  to  the  memo  your 
counsel  gave  our  counsel  in  reference  to  Nadler.  This  is  dated  March 
21,1958: 

It  was  not  decided  as  to  how  much  longer  Teddy  Nadler  would  continue  on  the 
"Challenge."  There  was  a  discussion  as  to  whether  Dr.  Musica  should  be 
brought  back  for  a  rematch. 

Wliat  did  you  mean  if  you  could  not  decide  on  how  long  he  was  to 
stay  on  the  progi*am.  Did  not  that  mean  you  could  control  the  time 
that  he  was  going  to  be  on  ^ 

Mr.  KoPLiN.  At  that  point  we  were  scheduling  a  series  of  matches 
of  different  people  against  Mr.  Nadler.  It  was  our  discretion  when 
any  one  match  ended  whether  to  schedule  another  match  against  him 
or  whether  to  bring  on  two  fresh  people  in  a  match  of  their  own. 
That  is  what  was  indicated  there. 

So  it  was  not  a  matter  of  the  next  week  he  would  drop  out  of  sight. 
But  as  a  geography  match  ended,  we  had  the  option  of  scheduding 
him  on  a  music  match  or  bringing  in  a  different  champion  or  two 
fresh  people  or  another  match.     That  was  that  reference. 

Mr.  Bennett.  How  did  you  get  rid  of  Nadler  in  the  "Challenge"  ? 

Did  you  have  his  opponent  lose?  If  you  failed  to  coach  the  oppo- 
nent and  then  Nadler  would  win  at  a  certain  level  and  he  would  be 
through  ? 

Mr.  KoPLiN.  Actually,  the  problem  in  matching  people  against  Mr. 
Nadler,  the  biggest  problem  was  keeping  his  opponent  going. 

Mr.  Bennett.  That  is  what  I  mean. 

Mr.  KoPLiN.  We  tried  to  get  knowledgeable  people  to  come  up 
against  him.  Quite  often  they  missed  on  a  question  we  had  antici- 
pated they  would  get.  So  his  matches  ended  at  various  levels.  Any- 
where from  $2,000  or  $4,000,  or  if  they  were  stronger  tliey  would 
carry  him  up  and  either  tie  or  in  one  case  he  was  defeated  or  he  would 
win  eventually.  His  matches  came  to  some  sort  of  logical  conclusion 
in  one  way  or  another. 


766  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  Bennett.  It  was  not  because  he  lost.  It  was  because  his  op- 
ponent lost. 

Mr.  KoPLiN.  He  lost  a  match,  he  tied  a  match,  or  more,  and  his 
opponents  lost. 

Mr.  Bennett.  T^^iat  functions  did  Miss  Bernstein  have  in  your 
organization.    We  have  heard  a  lot  about  her  in  the  last  day  or  so. 

Mr.  KoPLiN.  I  left  the  "Challenge"  show  at  the  end  of  May  1957, 
because  I  didn't  feel  that  I  had  enough  time  to  devote  to  two  shows. 
She  then  took  over  the  running  of  the  "Challenge"  show. 

Mr.  Bennett.  And  she  followed  the  same  practice  that  you  fol- 
lowed in  giving  them  the  questions,  and  the  answers  if  they  did  not 
know  them,  and  then  ask  them  the  same  questions  on  the  show? 

Mr.  KoPLiN.  I  cannot  speak  for  her  particular  practices.  I  can 
only  say  that  our  general  policy  was  as  I  have  described,  sir. 

Mr.  Bennett.  Were  you  on  the  program  when  these  two  young- 
sters, Patty  Duke  and  Eddie  Hodges  were  on  and  tied  at  $64,000  and 
got  $32,000  each? 

Mr.  KoPLiN.  No,  sir ;  I  had  alread.y  left  the  program. 

Mr.  Bennett.  You  were  not  there  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Bennett.  In  a  case  like  that,  would  both  of  the  contestants 
be  coached  so  that  the  thing  would  come  out  even  ? 

Mr.  KoPLiN.  I  have  no  idea  of  the  procedures  used  there.  It 
varied  in  each  case. 

Mr.  Bennett.  Were  you  on  when  any  of  these  youngsters  were  on  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Bennett.  How  did  you  handle  them  ? 

Mr.  KoPLiN.  I  had  a  match  with  two  children  spelling.  It  was  a 
matter  simply  of  playback  with  them  on  spelling  prior  to  their  en- 
trance to  the  show  to  determine  their  qualifications  to  be  on  the  show. 
We  would  run  through  some  three,  four,  five  hundred  or  more  spelling 
words,  and  I  would  endeavor  to  see  that  the  words  they  had  to  spell 
were  those  that  thej  could  spell. 

Mr.  Bennett.  What  about  boys  like  Richard  Strom,  the  scientist 
and  Leonard  Ross,  the  stock  market  expert.  Were  you  handling  the 
shows  when  they  were  on  ? 

Mr.  KoPLiN.  Not  the  "Challenge"  for  Bob  Strom.  I  was  on  the 
"Challenge"  when  Leonard  Ross  was  on  the  show.  With  Leonard 
it  was  a  matter  of  listening  to  him. 

Mr.  Bennett.  In  this  spelling  contest  between  the  youngsters,  how 
did  that  come  out  ?     How  far  did  that  go  ? 

Mr.  KopLiN.  They  tied  at  $64,000. 

]Mr.  Bennett.  Were  both  those  youngsters  coached  as  they  went 
along  ? 

Mr.  KoPLiN.  I  would  not  say  they  were  coached  at  all.  Their 
questions  were  selected  from  words  I  had  determined  before  they 
went  on  the  show  they  knew. 

Mr.  Bennett.  You  are  saying  the  same  thing,  are  you  not?  In 
other  words,  you  didn't  ask  them  to  spell  any  words  they  didn't  know 
how  to  spell. 

Mr.  KopLiN.  That  is  right. 

Mr.  Bennett.  Did  vou  give  them  both  the  same  kind  of  coaching? 
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Mr.  KopLiN.  Well,  there  is  a  connotation  to  coaching,  Mr.  Bennett, 
which  indicates 

Mr.  Bennett.  That  is  a  polite  way  of  putting  it.  I  can  put  it 
another  way.  That  would  be  to  say  that  you  just  took  them  in 
a  room  and  gave  them  some  questions,  found  out  if  they  knew  them, 
and  if  they  didn't  know  them  you  gave  them  the  answers  and  then 
asked  the  same  questions  on  the  program.  I  was  going  to  call  that 
coaching.     Maybe  that  is  not  the  right  word. 

Mr.  KoPLiN.  In  answer  to  your  last  description,  that  was  not  the 
method  I  used,  sir. 

Mr.  Bennett.  But  you  were  careful  not  to  ask  them  to  spell  any 
words  they  didn't  know  how  to  spell. 

Mr,  KoPLiN.  Tliat  is  right. 

Mr.  Bennett.  So  j^ou  came  out  with  the  same  result? 

Mr.  KoPLiN.  The  results  were  the  same.  The  methods  were 
entirely  different. 

Mr.  Bennett.  You  say  that  this  procedure  was  well  known  with 
everybody  in  the  industry  ? 

Mr.  KoPLiN.  I  can't  say. 

Mr.  Bennett.  This  screening,  or  coaching,  or  instructing. 

Mr.  KoPLiN.  I  can't  say  what  the  entire  industry  knew. 

Mr.  Bennett.  I  thought  you  said  that  in  answer  to  a  question  that 
counsel  asked  you  a  while  ago,  that  this  practice  of  yours,  this  control, 
I  think  you  said,  was  well  known  to  everybody  in  the  industry. 

Mr.  KopLiN.  As  an  opinion  I  would  think  it  was  generally  accepted 
as  such  by  the  industry,  yes. 

Mr.  Bennett.  By  control,  do  you  mean  control  of  the  background 
and  education  of  the  contestants,  or  control  of  what  questions  were 
going  to  be  asked  ? 

Mr.  KoPLiN.  I  think  the  general  methods  of  control  used. 

Mr.  Bennett.  Are  you  saying  that  sponsors  of  these  programs  and 
the  broadcasting  industry  and  the  producers  all  knew  that  they  were 
phony  and  fixed  and  false  and  misleading  while  they  were  going  on  ? 

Mr.  KoPLiN.  No.     I  only  say  I  believe  I  knew  they  were  controlled. 

Mr.  Bennett.  They  were  false  and  misleading,  too,  were  they  not  ? 

(No  response.) 

Mr.  Bennett.  Let  us  go  back  to  Cugat.  When  you  gave  him  an 
answer  to  a  question  and  then  asked  him  that  question  on  the  program, 
you  were  presenting  to  the  television  audience  a  misleading  picture  of 
the  facts,  were  you  not  ? 

Mr.  KoPLiN.  That  very  well  may  be,  sir. 

Mr.  Bennett.  When  you  say  there  was  general  knowledge  of  these 
practices  in  the  industry,  are  you  referring  to  this  kind  of  a  thing,  or 
are  you  referring  to  something  else  ? 

In  other  words,  is  this  the  kind  of  a  thing  that  everybody  in  the 
industry  knew  about  ?     Is  that  what  you  are  saying  ? 

Mr.  ivoPLiN.  I  don't  know  whether  they  knew  about  it.  I  would 
assume  they  did.     I  cannot  speak  for  the  industry,  Mr.  Bennett. 

Mr.  Bennett.  Did  you  testify  before  the  grand  jury  ? 

Mr.  KopLiN.  Yes ;  I  did. 

Mr.  Bennett.  And  you  told  them  the  same  story  you  are  tell- 
ing us? 

Mr.  KoPLiN.  Yes ;  I  did,  sir. 
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Mr.  Bennett.  Were  you  called  in  by  the  district  attorney  for  ques- 
tioning prior  to  the  grand  jury  ? 

Mr.  KoPLiN.  No ;  I  was  not. 

Mr.  Bennett.  You  were  not  ? 

Mr.  KoPLiN.  No. 

Mr.  Bennett.  Are  you  sure  about  that  ? 

Mr.  KoPLiN.  I  cannot  speak  with  any  assurance.  It  was  a  rather- 
chaotic  period.  I  may  very  well  have  been  called  in  by  Mr.  Stone  at 
that  time. 

The  Chairman.  You  may  very  well  have  been  what  ? 

Mr.  KoPLiN.  Called  in  by  him  previous  to  my  appearance. 

Mr.  Bennett.  If  you  were  called  in,  you  told  him  the  same  story 
you  told  here  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Bennett.  Did  you  regard  this  as  an  honest,  moral  way  of  pre- 
senting programs,  acceptable  generally  in  your  industry,  or  did  you 
feel  that  the  public  was  being  gypped  ? 

Mr.  KopLiN.  No ;  I  felt,  by  and  large,  at  the  time  that  it  occurred, 
that  this  was  an  acceptable  way  to  conduct  a  program.  In  the  light  of 
Avhat  has  transpired,  I  would  certainly  not  want  to  run  a  show  at  this 
point  with  controls. 

Mr.  Bennett.  You  have  changed  your  mind  since  ? 

Mr.  KoPLiN.  Yes.     I  think  we  are  likely  to  err  too  many  times. 

Mr.  Bennett.  Do  you  think  now  that  shows  produced  this  way- 
ought  to  be  forbidden  by  law  ? 

Mr.  KoPLiN.  Produced  this  way.     It  is  not  a  matter  of  law. 

Mr.  Bennett.  Let  us  say  presented  this  way. 

Mr..IvoPLiN.  I  think  regulation  is  not  a  matter  of  legality  iit  this 
point.  I  would  certainly  abide  by  any  laws  or  rulings  made.  I 
think  the  publicity  that  has  been  attendant  upon  them  in  the  work 
of  this  committee  makes  it  inconceivable  that  such  practice  can  be 
utilized  again. 

Mr.  Bennett.  When  you  began  your  show,  did  you  feel  that  in 
order  for  it  to  be  a  success  it  had  to  be  misleading  in  the  respects  we 
have  discussed  here  today  ? 

j\Ir.  KoPLiN.  Yes,  I  think  so.  These  were  not  the  principal  factors 
at  that  time.     You  must  understand  that  when  this  show 

Mr.  Bennett.  Did  you  start  out  the  show  with  the  same  policy  of 
coaching  contestants  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Bennett.  Was  that  the  policy  right  from  the  beginning? 

Mr.  KoPLiN.  No,  I  don't  think  so.     This  evolved  later. 

Mr.  Bennett.  Did  you  know  anything  about  your  competition' 
shows — competitor  quiz  shows  ?  Did  you  people  collaborate  with  one 
another  ?  Did  you  all  know  that  the  other  fellow  was  doing  the  same 
thing? 

Mr.  KoPLiN.  No,  there  was  no  contact  between  the  two  groups. 

Mr.  Bennett.  Did  you  just  take  it  for  granted  that  "Twenty-one" 
was  a  fixed  show,  or  did  you  regard  that  as  an  honest  presentation? 

Mr.  KoPLiN.  I  really  didn't  have  an  opinion  about  it.  I  thought 
they  were  amazingly  successful  in  achieving  dramatic  results. 

Mr.  Bennett.  You  were  not  interested  in  what  brought  that  about  ? 

Mr.  KoPLiN.  Not  really. 
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Mr.  Bennett.  That  is  all. 

Mr.  Rogers.  Who  owns  EPI  ? 

Mr.  KoPLiN.  I  don't  know. 

Mr.  Rogers.  You  don't  know  who  the  stockholders  are  ? 

Mr.  KorLiN.  No,  sir. 

JNIr.  Rogers.  You  named  the  president  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Rogers.  Are  you  acquainted  with  the  board  of  directors? 

Mr.  KoPLiN.  No. 

Mr.  Rogers.  You  know  how  many  stockholders  they  had  ? 

Mr.  KopLiN,  No,  I  don't  know. 

Mr.  Rogers.  You  don't  know  whether  it  was  a  front  corporation  to 
possibly  avoid  liability  or  not  ? 

Mr.  KoPLiN.  I  don't  know,  sir. 

Mr.  Rogers.  What  is  the  connection  of  Mr.  Jurist  with  this  organi- 
zation ? 

Mr.  KoPLiN.  At  this  time  there  was  no  connection.  At  one  time 
or  another  he  produced  several  of  the  shows  put  on  by  EPI. 

Mr,  Rogers.  Did  he  serve  in  an  official  capacity  in  that  corporation? 

Mr,  KoPLiN.  No.  He  was  an  employee  in  a  similar  situation  as 
myself.  He  worked  as  a  producer.  We  are  hired  for  a  certam  period 
of  time  and  are  not  stockholders. 

Mr.  Rogers.  You  don't  know  whether  he  owned  any  of  the  stock 
or  not? 

Mr.  KoPLiN.  I  don't  know, 

Mr.  Rogers.  Were  you  there  on  a  salary  ? 

Mr.  KopLiN.  Yes,  sir, 

Mr,  Rogers.  No  commission  of  any  kind;  just  a  straight  salary? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Rogers.  You  made  some  reference  to  the  way  these  programs 
were  controlled.  Who  was  the  origmal  owner  or  produced  of  this 
"$64,000  Question,"  or  "Challenge"?    Was  it  Mr.  Cowan? 

Mr,  KopLiN,  When  the  "Question"  show  first  went  on  the  air  it 
was  produced  by  Louis  Cowan,  Inc, 

Mr.  Rogers,  Who  is  Mr,  Cowan? 

Mr,  KoPLiN,  ISIr,  Cowan — well,  he  is  one  of  the  pioneers  in  radio 
and  television. 

Mr.  Rogers.  What  is  his  present  position? 

Mr.  KoPLiN.  He  is  the  president  of  CBS-TV,  now. 

Mr.  Rogers.  President  of  CBS.  Did  you  say  in  answer  to  a  ques- 
tion of  one  of  the  committee  members  that  this  "$64,000  Question" 
had  been  controlled  since  its  inception? 

Mr,  KoPLiN,  No,  sir;  I  said  that  this  process  of  control  evolved 
as  the  show  continued  on  the  air. 

Mr.  Rogers.  Evolved  as  it  continued  on  the  air.  Were  you  witK 
it  from  the  beginning,  Mr,  Koplin? 

Mr,  Koplin,  No,  sir;  I  was  with  it  some  5  weeks  after  it  came  on. 

Mr.  Rogers.  Was  Mr.  Cowan  still  with  it,  then? 

Mr,  Koplin.  Yes ;  he  was  in  the  process  of  leaving.  He  left  within 
2  weeks  after  I  arrived. 

Mr.  Rogers.  Did  the  evolving  of  the  control  take  place  while  Miv 
Cowan  was  there,  or  immediately  after  he  left  ? 
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Mr.  KoPLiN.  I  think  it  occurred  sometime  after  he  left.  Some- 
where in  the  hite  smnmer  or  fall. 

Mr.  EoGERS.  Then  you  tell  this  committee  that  that  program  was 
honest  and  aboveboard  and  that  there  was  no  control  of  any  kind 
as  long  as  Mr.  Cowan  was  associated  with  it? 

Mr.  KopLiN.  That  is  true,  to  the  best  of  my  knowledge. 

Mr.  Rogers.  How  long  was  it  run  honestly  and  without  control 
while  you  were  with  it,  before  it  changed  over? 

Mr.  KopLiN.  Well,  this  was  a  tentative  thing  at  first.  We  didn't 
want  to  direct  the  destiny  of  the  people  on  the  ''$64,000  Question"  in 
tliat  early  period.  We  were  primarily  interested  in  knowing  what  a 
good  area  of  knowledge  would  be  to  direct  questions  into.  It  was 
tentative  and  fairly  imperfect,  and  consisted  primarily  of  listening 
to  them  talk,  and  then  drawing  up  questions  tangential  or  inferred 
from  what  questions  we  asked  tliem. 

Mr.  Rogers.  Didn't  you  testify  that  from  the  beginning  or  the  very 
early  part  of  this  show  that  you  wanted  to  indicate  to  the  public  that 
you  were  delving  into  certain  categories  and  that  is  what  was  going 
on?  You  wanted  the  people  to  know  that  there  was  a  certain  type 
of  control  because  you  were  delving  into  certain  categories  and  so 
indicated  on  the  air? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  Was  that  practice  before  Mr.  Cowan  left,  or  after? 

Mr.  KoPLiN.  You  are  speaking  of  screening  of  the  contestants,  or 
determining  their  qualifications  to  be  contestants  before  they  were 
actually  put  on  the  show. 

Mr.  iRoGERS.  Be  that  as  it  may.  Was  that  projected  to  the  public 
mind,  to  the  viewer,  that  is  what  you  were  doing  ? 

Mr.  KoPLiN.  I  don't  know  that  was  so  on  the  progi-am  itself.  It 
certainly  was  in  all  the  attendant  publicity  of  which  there  was  much. 

Mr.  Rogers.  That  was  while  Mr.  Cowan  was  on  the  show ;  was  it 
not  ?    While  he  was  associated  with  it  ? 

Mr.  KopLiN.  Yes. 

Mr.  Rogers.  And  the  purpose  of  getting  it  in  the  particular  cate- 
gories, Mr.  Koplin,  was  to  be  able  to  control ;  was  it  not  ? 

Mr.  Koplin.  No,  I  wouldn't  think  so,  Mr.  Rogers.  It  was  really  in 
these  early  days  an  attempt  to  have  a  contestant  do  well.  The  public 
had  taken  contestants  on  the  show  itself  to  their  hearts.  They  liked 
to  see  people  win.  We  liked  to  see  people  win.  Determining  their 
background  was  an  attempt  to  further  this  mutual  desire. 

Mr.  Rogers.  But  then  you  wanted  to  know  what  they  laiew  and  in 
which  categories  they  were  proficient  for  the  purpose  of  controlling 
in  one  way  or  another.  That  is,  you  would  ask  them  questions  that 
in  your  mind  you  thought  they  may  know  the  answer  to? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Rogers.  And  if  you  wanted  to  knock  them  off  the  show,  as  was 
indicated  should  be  done  by  some  of  the  producers,  all  yoju  had  to 
do  was  to  ask  them  a  question  in  a  category  they  didn't  know  anything 
about ;  wasn't  it  ? 

Mr.  Koplin.  We  are  misunderstanding  each  other,  sir.  Categories, 
to  my  mind,  were  categories  as  we  used  on  the  show. 

One  category  would  be  baseball.  Another  category  would  be  grand 
opera.     Another  category  would  be  American  history.     So  first  of  all 
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we  are  attempting  to  determine  their  ability  to  handle  a  particular 
category  such  as  American  history.  That  was  the  intent  of  the 
screening. 

Mr.  Rogers.  That  is  right.  You  knew  if  they  were  not  proficient 
in  American  history  the  chances  were  that  they  could  answer  general 
or  simple  questions  in  American  history. 

JNIr.  KopLiN.  Yes. 

JNIr.  Rogers.  You  also  knew  if  they  were  proficient  in  American  his- 
tory and  not  proficient  in  politics  in  order  to  knock  them  off  the  show 
all  you  had  to  do  was  to  ask  a  question  in  politics  or  economics,  or 
anj^thing  else. 

Mr.  KoPLix.  All  of  the  questions  were  directed  in  their  specific 
category.     We  didn't  ask  general  questions. 

Mr.  Rogers.  You  asked  them  in  their  specific  category  because  you 
knew  they  were  proficient  in  their  category? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Rogers.  Did  you  ever  knock  anyone  off  the  show  ? 

Mr.  KoPLiN.  Knock  anyone  off  ? 

Mr.  Rogers.  Yes ;  by  asking  a  question  they  were  not  expecting. 

Mr.  KoPLiN.  Not  to  my  knowledge,  sir. 

Mr.  Rogers.  You  did  give  the  people  on  the  show  books  and  en- 
cyclopedias to  study  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  Did  you  know  which  category  they  were  going  to 
choose  when  they  came  out  there  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  The  public  didn't  know  that ;  did  they  ? 

Mr.  KoPLiN.  No,  sir. 

JVIr.  Rogers.  They  were  led  to  believe  that  those  people  didn't  even 
know  what  categories  would  be  put  up  there  ? 

Mr.  KoPLiN.  No ;  I  don't  think  so. 

Mr.  Rogers.  As  one  member  of  the  public,  let  me  say  I  was  led  to 
believe  that.  I  didn't  watch  the  show  very  much,  but  I  was  led  to 
believe  it. 

Mr.  KoPLiN.  There  were  12  categories  posed.  They  had  their 
choice  of  any  categorj^  they  wanted  to  take. 

Mr.  Rogers.  But  there  are  millions  of  categories  in  the  reahn  of  gen- 
eral knowledge. 

Mr.  KoPLiN.  Not  on  our  program. 

Mr.  Rogers.  I  know  it  was  not  on  your  program.  In  other  words, 
you  took  12  and  these  contestants  knew  what  those  12  were  going  to  be 
before  they  came  out. 

Mr.  KoPLiN.  Yes. 

Mr.  Rogers.  They  knew  which  one  they  were  going  to  take  before 
they  came  out  on  the  stage. 

Mr.  KopLiN.  Yes. 

Mr.  Rogers.  And  you  knew  that,  too ;  didn't  you  ? 

Mr.  KoPLiN.  Yes,  we  did. 

Mr.  Rogers.  The  only  risk  you  were  running  is  that  if  they  wanted 
to  get  off  the  "$64,000  Question"  they  would  ask  for  a  category  they 
didn't  know  much  about,  and  that  was  not  much  of  a  risk.  This  bank 
business  that  you  went  through  that  you  outlined  to  one  of  the  com- 
mittee members  or  counsel,  this  man  that  came  up  there  with  a  sort 
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of  blank  look  on  his  face  and  represented  himself  to  be  a  banker, 
was  he  a  banker  ?     Was  he  a  representative  of  the  bank  ^ 

Mr.  KoPLiN.  Yes,  he  was. 

Mr.  EoGERs.  Who  paid  him  ? 

Mr.  KoPLiisr.  The  bank  paid  him. 

Mr.  Rogers.  Was  he  an  employee  of  the  bank  ? 

Mr,  KoPLix.  Yes,  he  was,  sir. 

Mr.  Rogers.  And  Entertainment  Productions,  Inc.,  iiever  did  pay 
him  anything? 

Mr.  KoPLiisr.  No,  sir. 

Mr.  Rogers.  Did  they  pay  the  bank  anything  for  that  service? 

Mr.  KoPLix.  Xo,  sir. 

Mr.  Rogers.  Are  yon  saying  that  they  did  not,  or  that  you  don't 
know  whether  they  did  or  not  ? 

Mr.  KoPLiN.  I  don't  know  whether  they  did,  sir. 

Mr.  Rogers.  You  don't  know  for  sure  whether  they  paid  the  man 
or  not  ? 

Mr.  KoPLix. 

Mr.  Rogers. 

Mr.  KoPLiN. 

Mr.  Rogers. 

Mr.  KoPLiN. 

Mr.  Rogers. 

Mr.  KoPLiN. 

Mr.  Rogers. 


I  know  they  did  not  pay  the  man. 

You  don't  know  whether  they  paid  the  bank  or  not? 

That  is  right. 

What  was  this  man's  name  ? 

Ben  Fite. 

Was  he  the  same  one  who  came  on  every  time  ? 

Yes,  sir. 

Did  he  know  that  these  questions  had  not  been  held  in 
the  bank  vault  as  was  represented  on  the  program  ? 

Mr.  KoPLiN.  All  questions  that  he  handed  to  the  master  of  cere- 
monies had  been  in  the  bank  vault. 

Mr.  Rogers.  I  know  they  had  been  in  the  bank  vault,  but  he  was 
leading  the  people  to  believe  that  they  had  been  locked  up  in  there 
and  no  one  had  access  to  them  except  some  very  trusted  officer  of  the 
bank.  That  is  what  you  intended  to  convey,  was  it  not,  Mr.  Koplin  ? 
Mr.  KoPLiN.  Yes,  sir. 

He  knew  that  was  not  true,  didn't  he  ? 

No ;  he  did  not. 

Was  this  bank  that  was  being  used  Revlon's  bank? 

I  don't  know. 

Do  you  know  whether  Revlon  paid  anybody  for  that 


Mr.  Rogers. 

Mr.  KoPLiN. 

Mr.  Rogers 

Mr.  KoPLiN, 

Mr.  Rogers. 
service  ? 

Mr.  KoPLiN. 

Mr.  Rogers. 

Mr.  Koplin. 
Ijy  Dr.  Evans. 

Mr.  Rogers. 

Mr.  Koplin. 

Mr.  Rogers. 

Mr.  Koplin. 

Mr.  Rogers. 


I  don't  know  that. 
Who  made  up  these  questions  ? 
I  did,  usually  on  the  basis  of  material  supplied  to  me 

Let  me  have  that  again. 
Dr.  Bergen  Evans. 
Dr.  Bergen  Evans? 
Yes,  sir. 

Is  he  the  one  who  has  these  shows  on  about  the  English 
language  and  things  of  that  kind  ? 
Mr.  KoPLiN.  Yes,  he  is. 

Mr.  Rogers.  He  made  these  up.    Did  he  put  them  in  the  bank  vault 
-or  give  them  to  you  ? 

Mr.  KopLiN.  He  gave  them  to  me. 
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Mr.  Rogers.  You  went  over  them  and  you  represented  to  the  public 
or  it  was  represented  on  the  show  that  these  questions  were  made  up 
by  Dr.  Bergen  Evans  and  that  they  had  been  in  the  bank  vault? 

Mr.  KoPLiN.  No.  I  don't  think  so.  The  title  card  read,  "Questions 
supervised  by  Bergen  Evans." 

Mr.  Rogers.  Supervised  ^ 

Mr.  KoPLiN.  Supervised.  Dr.  Evans'  function  was  to  assemble  a 
great  body  of  material  on  any  particular  category.  In  addition,  he 
would  come  into  New  York  at  frequent  intervals  and  we  would  work 
together  on  the  creation  of  a  question.  We  would  select  the  questions 
to  be  used  on  the  show  itself. 

Mr.  Rogers.  Who  is  "we"  ? 

Mr.  KoPLiN.  I  would  have  the  first  responsibility,  and  then  Mr. 
Carlin,  the  executive  producer,  and  at  times  Mr.  Fleischmann,  the 
president,  would  determine  which  of  the  questions. 

Mr.  Rogers.  Did  Revlon  ever  have  anybody  represented  in  this 
meeting  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  It  was  necessary  at  times,  was  it  not,  for  you  to  change 
a  question?     Did  you  not  testify  to  that  a  minute  ago? 

Mr.  KoPLiN.  Occasionally. 

Mr.  Rogers.  Was  Dr.  Bergen  Evans  consulted  when  you  did  that? 

Mr.  KoPLiN.  Usually. 

Mr.  Rogers.  And  the  questions  then,  were  they  given  to  the  con- 
testant before  they  went  to  the  bank  vault  or  after  they  were  brought 
out  of  the  bank  vault  and  up  to  the  show  ? 

Mr.  KoPLiN.  I  don't  understand  your  question,  Mr.  Rogers. 

Mr.  Rogers.  The  contestants  got  hold  of  the  questions  beforehand, 
didn't  they? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  I  thought  you  testified  a  minute  ago  that  they  did. 
That  you  went  to  Mr.  Cugat's  apartment  and  asked  him  certain 
questions. 

Mr.  KoPLiN.  We  have  now  shifted  to  the  "Challenge"  program,  Mr. 
Rogers,  where  a  different  procedure  was  followed. 

Mr.  Rogers.  Let  us  go  tack  to  the  "$64,000  Question"  program  until 
we  get  through  with  that  first.  Have  you  testified  that  contestants 
on  the  "$64,000  Question"  did  not  at  any  time  have  the  questions  be- 
forehand ? 

Mr.  KopLiN.  That  is  right,  sir. 

Mr.  Rogers.  But  did  you  have  a  screening  session  with  them  in 
which  you  asked  certain  questions  and  those  questions  subsequently 
were  asked  on  the  "$64,000  Question"  program  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  You  knew  what  the  questions  were  and  you  conveyed 
them  in  that  manner  to  the  contestant  ? 

Mr.  KopLiN.  Sometimes  I  knew  what  the  question  was  going  to  be 
hefore  I  screened  the  contestant.     Sometimes  afterward. 

Mr.  Rogers.  Sometimes  afterward  ? 

Mr.  KoPLiN".  Yes,  sir. 

Mr.  Rogers.  Didn't  you  testify  a  minute  ago  that  everyone  that 
won  as  much  as  $32,000  up  to  $64,000  on  that  program  had  help  ? 
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Mr.  KopLiN,  Had  been  at  one  time  or  another  asked  in  part  on  any 
one  performance  a  question  or  part  of  a  question  that  later  appeared 
on  the  show,  yes,  I  did,  sir. 

Mr.  KoGERs,  Do  you  recall  a  woman  who  laiew  a  lot  about  baseball  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  Do  you  recall  what  her  name  was  ? 

(The  witness  consulted  with  his  counsel.) 

Mr.  KoPLiN.  Mr.  Chairman,  are  we  going  to  discuss  specific  con- 
testants? If  so,  I  wonder  if  I  might  discuss  specific  contestants  in 
executive  session. 

The  Chairman.  You  have  been  discussing  specific  contestants 
around  here  for  the  last  hour. 

What  was  the  question,  Mr.  Rogers  ? 

Mr.  Rogers.  The  question  had  to  do  with  a  woman  who  knew  a  lot 
about  baseball  and  my  question  was  whether  or  not  he  knew  her  name. 
I  was  referring  to  her,  and  I  asked  him  to  name  her. 

The  Chairman.  Can  you  name  her  ? 

Mr.  Plotkin.  Mr.  Chairman,  may  I  address  the  Chair? 

The  Chairman.  Yes. 

Mr.  Plotkin.  The  problem,  sir,  that  we  have  is  that  Mr.  Koplin 
is  perfectly  willing — has  no  problem  on  the  facts — and  by  and  large 
the  contestants  he  has  been  talking  about  with  the  committee  are  those 
whose  names  have  already  been  revealed  or  who  have  testified.  There 
are  one  or  two  others  who  have  been  mentioned.  He  is  wondering  if  it 
is  fair  to  contestants  who  have  not  appeared  or  who  have  not  had  an 
opportunity  to  appear  to  mention  their  names  in  public  session. 

We  are  perfectly  willing  to  tell  the  facts  about  them.  We  would 
like  to  keep  the  contestants  anonymous. 

If  the  committee  would  like  to  know  who  the  contestants  are  we 
would  like  to  tell  them  in  executive  session  for  the  protection  of  those 
contestants. 

Mr.  Rogers.  Mr.  Chairman,  I  will  not  insist  on  naming  the  individ- 
ual name.  As  far  as  I  am  concerned  it  can  be  made  for  the  record  in 
executive  session. 

The  Chairman.  How  many  such  contestants  have  you  had  on  base- 
ball ?    Is  that  what  you  asked  ? 

Mr.  Rogers.  Yes. 

The  Chairman.  How  many  contestants  have  you  had  on  baseball  ? 

Mr.  KoPLiN.  At  this  point  I  can  think  of  only  one  that  Mr.  Rogers 
might  be  referring  to. 

The  Chairman.  I  do  not  see  why  it  should  be  so  important  for  an 
executive  session.  We  have  had  a  lot  of  these  executive  sessions  and 
there  have  been  very  few  that  I  thought  came  withm  the  category  as 
provided  by  the  House  rules. 

I  might  say  this  today,  that  today  at  noon,  or  this  afternoon,  the 
committee  decided  in  executive  session  that  we  would  make  public  the 
testimony  of  Mr.  Jurist,  who  was  a  producer,  Mr.  Enright,  who  was 
a  producer.  Mr.  Freedman,  who  is  an  associate  producer,  and  all  those 
whom  we  heard  in  executive  session  with  the  exception  of  one  or  two. 

It  seems  to  me  if  they  have  been  shown  on  television  to  40-odd 
million  sets  throughout  the  country,  if  that  is  tnie,  I  cannot  see  why 
there  should  be  so  much  secrecy  about  it  here. 
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Mr.  KoPLiN.  In  answer  to  your  question,  we  had  an  elderly  lady  on 
baseball  named  Myrt  Power. 

Mr.  KoGERS.  Where  was  she  from  ? 

Mr.  KoPLiN.  Buford,  Ga. 

Mr.  Rogers.  Did  she  receive  help  of  the  kind  indicated  by  you,  Mr. 
Koplin  ? 

]\Ir.  KorLiN-,  Could  you  be  more  specific  to  indicate  the  kind  of  help 
that  you  are  referring  to  ? 

Mr.  Rogers.  Did  you  screen  her  beforehand  ? 

Mr.  KoPLiN.  Yes ;  I  did. 

Mr.  Rogers.  Did  you  ask  her  questions  and  give  indications  as  to 
what  might  be  answered  on  the  program,  or  give  indications  about 
information  that  subsequently  she  was  asked  questions  about  on  the 
program  ? 

Mr.  KoPLiN.  I  think  primarily  she  was  asked  questions  on  infer- 
ential materials.  It  very  well  may  be  that  there  were  one  or  several 
questions  that  were  asked  previously. 

Mr.  Rogers.  But,  as  you  stated,  there  was  not  anyone  who  went  to 
$64,000  or  even  to  $32,000  who  did  not  have  some  kind  of  screening 
beforehand  as  to  what  they  were  going  to  be  asked  on  the  program  ? 

]Mr.  KoPLiN.  That  is  correct,  sir. 

Mr.  Rogers.  Did  the  bank  that  had  this  fellow  there  to  deliver  the 
questions  out  of  the  vault  receive  pay  from  anybody  for  the  free 
advertising — I  do  not  mean — for  the  advertising  they  got  on  this 
show  ? 

Mr.  KoPLiN.  I  don't  know,  sir. 

Mr.  Rogers.  You  do  not  know  of  any  agreement  or  contract  be- 
tween any  of  the  sponsors,  producers,  or  the  EPI  with  the  bank  for 
payment  for  the  advertising? 

Mr.  Koplin.  No,  sir.     These  would  not  be  within  my  realm. 

Mr.  Rogers.  That  was  on  another  level,  was  it  not,  Mr.  Koplin  ? 

Mr.  Koplin.  Yes,  sir. 

Mr.  Rogers.  Mr.  Koplin,  there  is  one  thing  that  has  been  of  interest 
to  me.  How  did  you  know  how  much  to  make  these  checks  for  that 
were  displayed  while  the  show  was  going  on  or  before  the  show,  when- 
ever they  were  made  out  ? 

Mr.  Koplin.  That  was  an  interesting  production  problem,  Mr. 
Rogers. 

Mr.  Rogers.  That  appeared  that  way  to  me. 

Mr.  Koplin.  On  the  "$64,000  Question,"  it  was  comparatively  sim- 
ple. We  would  have  two  checks  prepared.  If  a  contestant  answered, 
let  us  say,  his  $16,000  question,  he  only  had  two  options  at  that  point. 
He  could  try  for  $32,000.  If  he  missed  he  got  a  Cadillac  so  there  was 
no  check. 

The  other  option  was  to  quit.  If  he  quit  then  there  could  only  be 
the  check  for  $16,000. 

Mr.  Rogers.  Were  those  dummy  checks  always  ? 

Mr.  Koplin.  No;  there  was  a  real  check  present  which  we  showed 
on  camera  A.  This  was  mounted  on  a  cardboard  and  set  in  front  of 
one  of  the  cameras.  That  was  the  reason  we  could  not  use  that  check 
to  hand  to  the  contestant.     It  had  to  be  mounted  for  display. 

After  the  show  was  over  we  took  it  off  the  display  and  gave  it  to  the 
contestant  getting  in  return  his  dummy  check  for  that. 
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Mr.  Rogers.  What  about  the  "Challenge"  ? 

Mr.  KoPLiN.  On  the  "Challenge,"  there  were  a  lot  of  variables  on 
the  "Challenge."  They  could  either — let  us  use  $16,000  again — one 
person  would  win  and  the  other  miss,  in  which  case  we  needed  a  check 
for  $16,000  and  one  for  consolation  prize.  They  could  both  miss,  in 
which  case  they  split  the  money  at  a  previous  level,  say,  eight.  So  we 
also  had  two  checks  for  $4,000.  Or  they  could  both  win  in  which  case 
there  were  no  checks  at  all.  So  we  had  four  checks  made  up  for  each 
match.  They  were  all  mounted.  They  rehearsed  every  possibility  so 
that  the  cameraman  would  know  which  check  to  shoot. 

Mr.  Rogers.  Were  they  negotiable  instruments  or  dummy  checks. 

Mr.  KopLiN.  No ;  they  were  negotiable  instruments. 

Mr.  Rogers.  The  ones  you  showed  the  public  were  negotiable  instru- 
ments in  every  case  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Rogers.  How  did  you  make  those  up  ?  You  made  them  up  be- 
forehand. You  had  four  or  eight  of  each  kind,  whichever  was  needed. 
All  you  had  to  do  was  pull  it  out  and  use  it. 

Mr.  KoPLiN.  Yes. 

Mr.  Rogers.  And  you  had  your  consolation  prize.  All  you  had  was 
one  check  like  that  ? 

Mr.  KoPLiN.  Yes,  sir;  in  every  case  there  was  a  consolation  prize 
for  $1,000. 

On  some  shows  we  had  as  many  as  12  or  14  checks  that  had  to  be 
made  up.    And  they  all  were.    They  all  were  mounted  and  specified. 

The  stage  manager  would  then  cue  a  camerman  to  shoot  whichever 
the  appropriate  clieck  was. 

Mr.  Rogers.  Mr.  Koplin,  have  you  ever  at  any  time  been  approached 
on  this  subject  by  a  representative  of  the  Federal  Communications 
Commission  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  Plave  you  at  any  time  been  approached  by  a  representa- 
tive of  the  Federal  Trade  Commission  on  this  matter  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  Have  you  ever  been  approached  by  a  representative  of 
either  of  those  agencies  with  regard  to  any  quiz  shows  of  any  nature 
whatsoever? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  Have  you  ever  been  approached  by  representatives  of 
those  agencies  on  any  subject  whatsoever? 

Mr.  KopLiN.  No,  sir. 

Mr.  Rogers.  Either  before  or  after  publicity  was  given  all  over  tliis 
country  to  the  fact  that  there  might  be  something  wrong  with  these 
shows  and  tliere  might  be  a  fraud  being  committed  on  the  public? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Rogers.  You  never  have  talked  to  any  of  their  representatives? 

Mr.  Koplin.  No,  sir. 

Mr.  Rogers.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  Mr.  Koplin,  in  order  to  clarify  how  you  operated, 
would  you  list  and  describe  the  various  methods  of  control  that  you  had 
used,  with  names  and  explanations,  briefly  ? 

Mr.  Koplin.  Yes,  sir.  The  primary  area  was — the  description 
"playback"  has  been  given  to  it.    This  consisted  of  drawing  out  a  con- 
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testant  on  his  knowledge  of  a  particular  area.  They  would  come  in 
and  either  want  to  demonstrate  their  knowledge  or  be  elated  at  having 
an  opportunity  of  displaying  their  knowledge  and  they  would  talk 
at  some  length  about  what  they  liked,  what  they  had  studied,  why  they 
were  interested  in  it,  the  books  they  had  read,  the  trips  they  had  taken 
to  further  this  study. 

In  short,  they  gave  us  a  complete  outline  of  their  particular  area 
of  knowledge. 

Additionally  we  asked  a  number  of  questions  of  them  in  order  to 
stimulate  this  kind  of  conversation.  I  tried  to  make  this  as  conversa- 
tional as  possible,  not  a  question  and  answer  routine,  so  I  would  know 
how  intensive  and  extensive  this  knowledge  would  be. 

Additionally  there  was  an  area  kind  of  control  in  which  we  might 
ask,  do  you  know  about  islands,  or  do  you  know  about  symphonies,  or 
do  you  know  about  Presidents'?  We  would  get  an  answer  that  would 
lead  to  further  discussion  of  what  they  knew. 

From  these  three  things  we  could  then  evolve  either  inferential  ques- 
tions which  Mr.  Goodwin  has  described,  if  someone  had  recited  the  list 
of  Presidents  to  us,  we  knew  we  could  ask  about  a  specific  President, 
or  specific  question.  If  they  had  mentioned  a  fact  in  passmg,  we 
could  construct  the  framework  around  that  one  fact  and  make  an  im- 
posing question  upon  it. 

In  addition  there  was  the  emergency  or  hysterical  situation  similar 
to  that  described  by  Mr.  Cugat  where  we  had  a  problem,  where  we  had 
a  pressure  of  time  or  inability  to  communicate,  or  nervous  condition 
of  the  contestant,  or  some  other  untoward  situation  that  made  an  inci- 
dent out  of  it. 

Also,  parts  of  a  question  perhaps  from  which  we  could  then  get  a 
clearer  picture  of  what  the  rest  of  the  question  might  be  answered 
from. 

Mr.  Derounian.  Then  did  you  have  a  test  and  retest  method? 

Mr.  KoPLiN.  Test  and  retests  where  we  asked  a  specific  question  and 
got  a  specific  answer.  We  either  then  asked  that  particular  question 
or  wrote  in  an  inferential  question, 

Mr.  Derounian.  You  testified  previously  this  afternoon  that  all 
contestants  who  won  $32,000  or  over  had  been  prepared  previously. 

Mr.  KoPLiN.  They  had  at  sometime  received  a  question  or  part  of  a 
question  that  we  had  specific  knowledge  they  had. 

Mr.  Derounian.  That  applied  to  Nadler,  did  it  not,  because  he  won 
some  $264,000  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Derounian.  Did  Nadler  ever  refuse  to  be  questioned  in  a  cate- 
gory that  you  wanted  him  to  be  questioned  in  ? 

Mr.  KopLiN.  Yes,  he  did. 

Mr.  Derounian.  In  what  categories  were  they  ? 

Mr.  KopLiN.  We  had  approached  a  match  on  Abraham  Lincoln. 
We  had  gotten  a  very  good  challenger  to  go  up  against  him.  We 
thought  it  would  make  a  good  match.  I  knew  that  Mr.  Nadler  knew 
a  great  deal  about  the  Civil  War  and  assumed  that  he  would  be  able 
to  handle  the  category  of  Abraham  Lincoln. 

However,  he  didn't  feel  that  and  did  not  want  it. 

Mr.  Derounian.  Was  there  another  category  that  he  refused  to 
participate  in;  opera? 
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Mr.  KoPLiN.  Yes,  also  opera. 

Mr.  Derounian.  So  that  in  effect  he  vetoed  the  questions  and  dic- 
tated his  own  choice  as  to  ^Yhat  he  would  answer  ? 

Mr.  KoPLiisr.  We  never  made  a  claim  that  Mr.  Nadler  knew  every- 
thing. He  knew  specific  categories.  We  never  attempted  to  have 
anyone  attempt  to  answer  questions  on  any  category  in  wliich  they 
did  not  have  the  fullest  confidence. 

Mr.  Derounian.  So  that  in  effect  you  used  the  playback  method 
on  him? 

J\Ir.  KopLiN.  The  playback  primarily. 

Mr.  Derounian.  And  after  you  talked  to  him  you  wrote  the  ques- 
tions ;  is  that  not  so  ?  You  wrote  out  the  questions  you  would  ask  or 
you  would  have  questions  prepared  based  on  what  you  had  talked  to 
him  about? 

Mr.  KoPLiN.  Sometimes.  Sometimes  tlie  questions  liad  already 
been  prepared  in  the  categoiy. 

Mr.  Derounian.  Looking  at  that  fairly  and  squarely  would  you 
say  that  Nadler  got  help  from  you  ? 

Mr.  KoPLiN.  I  honestly  don't  know  how  to  answer  that  question. 

Mr.  Derounian.  You  w^ere  going  to  ask  him  questions  about  Abra- 
ham Lincoln  and  he  said  "No."  You  were  going  to  ask  him  ques- 
tions about  opera.     He  said  "No."     Is  that  not  giving  him  help? 

Mr.  KopLiN.  No,  sir.  The  fundamental  principle  of  our  show 
was  that  each  person  appeared  in  a  category  of  their  choice.  We 
did  not  ask  general  questions.  There  was  no  general  mystery  to  any 
one  on  the  show  and  this  was  evident  to  the  audience  as  well  as  the 
contestant  that  they  w^ere  specifically  on  a  single  area  at  a  time  of 
knowledge. 

A  man  could  not  be  asked  a  question  on  history  at  one  levl,  then 
a  question  on  opera  at  another  level.    We  did  not  use  that. 

These  are  other  shows  which  does  not  happen  to  be  our  procedure. 

Mr.  Derounian.  All  I  can  say,  Mr.  Koplin,  that  is  not  like  an  ex- 
amination one  gets  in  any  school.  It  is  stacked  in  advance  in  favor 
of  whomever  you  want  to  favor. 

Do  you  know  a  Joyce  Brothers  ? 

Mr.  KopLiN.  Yes,  sir. 

Mr.  Derounian.  When  she  appeared  before  you  wiiat  kind  of  ex- 
pert was  she  supposed  to  be  ? 

Mr.  KoPLiN.  I  described  her  as  a  synthetic  expert  when  I  testified 
before  the  grand  jury. 

Mr.  Derounian.  What  category  was  she  supposed  to  be  proficient 
in  when  she  came  to  you  first  ? 

Mr.  KoPLiN.  When  she  came  to  us  first  she  was  proficient  in  home 
economics  and  psychology. 

Mr.  Derounian.  Did  you  ask  her  questions  on  those  subjects  on  the 
shows  ? 

Mr.  Koplin.  No,  sir. 

Mr.  Derounian.  Wliat  subjects  did  you  ask  her  ? 

Mr.  KoPLiN.  Boxing. 

Mr.  Derounian.  How  did  she  become  an  expert  in  boxing  from 
the  time  she  first  saw  you  until  she  appeared  on  the  program  ? 

Mr.  KopLiN.  She  literally  absorbed  the  contents  of  encyclopedias 
on  boxing. 
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Mr.  Derounian.  You  told  her  to  go  home  and  study  boxing ;  is  that 
correct  ? 

Mr.  KorLiN.  No. 

I  suggested  to  her  that  it  was  not  in  keeping  with  our  policy  of 
paradoxes  on  the  show.  Someone  who  would  not  normally  be  expected 
to  know  something  about  a  subject,  that  a  young  girl  know  about  home 
economics. 

This  was  no  great  audience  stimulator.  It  would  be  better  if  there 
were  some  ultra  or  extreme  category  like  wrestling  or  boxing  perhaps. 
She  took  me  at  my  word.  She  went  home  and  studied  boxing.  She 
had  a  previous  interest  in  a  casual  way  in  it.  Her  husband  is  a  fight 
fan. 

She  had  a  remarkable  ability  to  apply  herself  day  and  night  to  a 
particular  subject.  When  it  was  reported  back  to  me  some  weeks  later 
that  she  now  was  qualified  for  boxing,  I  entertained  this  with  extreme 
skepticism  and  brushed  it  off. 

Several  weeks  after  that  it  was  brought  to  my  attention  again.  So 
I  asked  to  have  her  come  in  and  she  did.  I  picked  questions  at  random 
out  of  the  encyclopedia  of  boxing,  and  to  my  complete  surprise  she 
was  able  to  answer  them. 

Mr.  Derounian.  Did  you  get  any  outside  help  from  experts  in  the 
boxing  field  in  framing  questions  for  Mrs.  Brothers  ? 

Mr.  KoPLiN.  On  the  "Question"  show  on  several  occasions  I  re- 
ferred to  the  historian  of  boxing,  Mr.  Nat  Fleisher  for  consultation 
and  checking  several  points  on  the  question.  Never  the  complete 
question,  but  things  that  were  not  clear  to  me  from  examination  of 
the  ring  books.    He  obliged  by  looking  up  this  information  for  me. 

Mr.  r)EROUNL\N.  Did  3'OU  know  at  that  time  that  Nat  Fliesher  was 
a  friend  of  Mrs.  Brothers'  father  ? 

Mr.  KoPLiN.  No ;  I  did  not,  sir. 

Mr.  Derounian.  Have  you  found  out  since  ? 

Mr.  KopLiN.  I  have  so  been  informed. 

Mr.  Derounl^n.  Did  you  handle  Mrs.  Brothers,  conversationally, 
the  same  way  you  did  Xavier  Cugat  ? 

Mr.  KoPLiN.  No,  sir. 

After  I  had  satisfied  myself  that  this  girl  had  accomplished  this 
unbelievable  feat,  I  was  satisfied  to  ask  questions  all  over  the  lot. 

Mr.  Derounian.  Did  Mr,  Fleisher  give  you  the  questions  or  some 
questions  that  eventually  were  asked  Mrs.  Brothers  on  the  show  ? 

Mr.  KoPLiN.  No,  sir;  he  did  not. 

Mr.  Derounian.  None  ? 

Mr.  KoPLiN.  None. 

Mr.  Derounian.  Wliat  method  did  you  use  on  Jockey  Pearson? 

Mr.  KoPLiN.  Primarily  play-back  with  Mr.  Pearson. 

Mr.  Derounian.  What  category  was  he  made  proficient  in? 

Mr.  KoPLiN.  He  was  extremely  knowledgeable  on  art. 

Mr.  Derounian.  So  you  asked  him  questions  on  art  ? 

Mr.  KoPLiN.  Of  course. 

Mr.  Derounian.  Was  the  method  of  control  being  used  with  a  par- 
ticular contestant  ever  discussed  in  the  weekly  meetings  in  the  presence 
of  the  sponsor. 

Mr.  KopLiN.  No,  sir. 

]Mr.  Derounian.  Never  ? 
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Mr.  KoPLiN.  Never. 

Mr.  Derounian.  So  that  the  sponsor  never  knew  the  method  you 
used  on  any  contestant  ? 

Mr.  KoPLiN.  That  is  correct. 

Mr.  Derounian.  He  knew  generally  that  there  was  some  method  of 
control  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Derounian.  In  view  of  what  has  happened,  Mr.  Koplin,  do 
you  agree  that  businessmen  and  advertising  and  TV  executives  must 
clean  up  their  own  houses  or  the  public  will  demand  Government 
action  'i 

Mr.  KoPLiN.  I  agree  with  that  heartily,  sir. 

Mr.  Derounian.  Or  that  businessmen  who  utilize  television  for  their 
advertising  must  adopt  a  hands-oH  entertainment  code  ? 

Mr.  KopLiN.  I  could  not  wish  for  that  more  fervently. 

Mr.  Derounian.  In  other  words,  do  you  agree  with  Mr.  Philip 
Courtney,  president  of  Coty,  Inc.,  who  has  had  advertisements  to  this 
effect  in  the  newspaper  for  the  last  week  or  so  ? 

Mr.  KoPLiN.  I  would  think  I  am  in  general  agreement  with  him,  sir. 

Mr.  Derounian.  Do  you  think  it  is  detestable  that  very  young  chil- 
dren have  been  fixed  on  these  quiz  shows  ? 

Mr.  KoPLiN.  If  a  child  were  fixed,  it  was  detestable. 

Mr.  Derounian.  Do  you  know  whether  that  was  done  on  the  "$64,000 
Question"  or  "Challenge"  ? 

Mr.  KoPLiN.  Not  to  my  knowledge,  sir. 

Mr.  Derounian.  During  the  time  you  were  there  or  thereafter? 

Mr.  KoPLiN.  I  have  no  knowledge  of  any  fix  of  any  child. 

Mr.  Derounian.  Do  you  know  Miss  Bernstein  ? 

Mr.  Koplin.  Yes,  I  do,  sir. 

Mr.  Derounian.  Do  you  know  whether  she  ever  fixed  any  children 
in  advance  of  the  quiz  shows  ? 

Mr.  KoPLiN.  Not  to  my  knowledge ;  certainly  not  in  discussion  of  it. 

Mr.  Derounian.  You  did  not  consider  the  spelling  words  you  gave 
those  children  as  a  partial  fix  or  help  or  aid? 

Mr.  KoPLiN.  No,  sir ;  I  did  not. 

Mr.  Derounian.  I  have  no  further  questions. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  No  questions. 

The  Chairjvian.  Mr.  Devine. 

Mr.  Devine.  No  questions. 

The  Chairman.  Mr.  Moss,  you  may  proceed. 

Mr.  Moss.  Mr.  Koplin,  you  related  the  weekly  meetings  with  the 
sponsor  being  present,  representatives  of  the  producer  and  of  the 
agency?  What  part  did  the  agency  representatives  play  in  the  dis- 
cussions which  occurred  weekly  regarding  the  program? 

Mr.  Koplin.  Various  things  at  various  times.  I  think  usually  they 
were  pretty  much  agreeing  with  the  view  of  the  sponsor,  whatever 
that  might  have  been. 

Mr.  Moss.  Would  you  classify  them  as  reinforcement  for  the 
sponsor  ? 

Mr.  Koplin.  Yes,  I  would  think  so. 

Mr.  Moss.  You  have  also  stated  that  the  sponsor  could  show  his 
irritation  ? 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  781 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  Did  the  sponsor  ever  make  any  threats? 

Mr.  KoPLiN.  Not  to  me,  sir,  no. 

Mr.  Moss.  Were  you  present  at  these  meetings  ? 

Mr.  KoPLiN.  Yes,  sir ;  I  was. 

Mr.  Moss.  Did  he  ever  make  any  threats?  Remember,  I  did  not 
ask  if  he  made  them  to  you. 

Mr.  KoPLiN.  What  would  you  consider  a  threat  ? 

]SIr.  Moss.  Did  he  ever  threaten  to  get  anyone's  job  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Moss.  Not  at  all? 

Mr.  KoPLiN.  No.    There  was  no  discussion  of  that  kind. 

Mr.  Moss.  What  would  you  call  a  threat  ? 

Mr.  KoPLiN.  Well,  I  did  not  know.    In  this  atmosphere 

Mr.  Moss.  Within  your  own  definition  of  a  threat,  was  he  ever 
threatening  ? 

Mr,  KoPLiN.  No,  sir. 

Mr.  Moss.  He  was  not  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Moss.  Firm  but  cordial  at  all  times  ? 

Mr.  KoPLix.  Well,  I  don't  know  about  the  cordial  part.    He  was 
very  firm. 

Mr.  Moss.  He  was  not  cordial  ? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Moss.  Was  he  unpleasant  ? 

Mr.  KoPLiN".  Quite  a  good  deal  of  the  time ;  yes,  sir. 

Mr.  Moss.  Was  he  ever  insistent  upon  a  policy  which  was  contrary 
to  your  own  views  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  Did  he  play  any  part  in  the  selection  of  any  of  the 
personnel  employed  on  the  program  or  by  the  agency  ? 

Mr.  KoPLiN.  No,  sir ;  I  don't  believe  so. 

Mr.  Moss.  Did  he  select  the  master  of  ceremonies  ? 

Mr.  KoPLiN.  Yes.  We  had  many  discussions  concerning  masters 
of  ceremonies  with  him.  There  w^ere  a  number  of  occasions  when  we 
were  replacing  the  master  of  ceremonies  on  the  "Challenge"  program, 
for  instance. 

We  spent  interminable  hours  discussing  many,  many  people.  Simi- 
larly, during  Hal  March's  replacement  one  summer,  we  had  many 
conversations  regarding  masters  of  ceremonies  with  him. 

Mr.  Moss.  Was  he  insistent  upon  the  right  of  determining  who  the 
master  of  ceremonies  would  be  ? 

Mr.  KoPLiN.  Yes.   It  was  pretty  much  a  subject  of  his  approval. 

Mr.  Moss.  Is  this  the  ordinary  practice  in  relationship  between  a 
producing  organization  and  its  sponsor  ? 

Mr.  KopLiN.  I  don't  know  about  that. 

Mr.  Moss.  To  the  best  of  your  knowledge  ? 

Mr.  KoPLiN.  This  is  an  area,  in  all  fairness,  where  an  MC  is  an 
image  of  the  sponsor  ?  I  would  tend  to  think  he  should  have  approval 
of  it.  I  have  never  previously  engaged  in  discussion  of  it  at  this 
length. 

Mr.  Moss.  What  control  did  the  sponsor  exercise — I  think  you  indi- 
cated that  he  protested  there  had  been  too  many  winners  ? 
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Mr.  KorLiN.  Well,  he  wanted  more  losers. 

Mr.  Moss.  Did  he  get  more  losers  ? 

Mr.  KoPLiJsr.  We  tried  to  put  on  some  weaker  contestants  so  that 
they  would  drop  out  more  readily ;  yes. 

Mr.  Moss.  You  suggested  it  ? 

Mr.  KoPLiN.  Yes. 

Mr.  Moss.  What  were  the  arrangements  for  financing  the  program 
for  winnings? 

Mr.  KoPLix.  There  was  a  separate  price  budget  accomit. 

Mr.  ]Moss.  What  was  the  price  budget  'I 

Mr.  KopLiN.  I  believe  it  was  something  like  $15,000  per  week. 

Mr.  JMoss.  Per  week  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  Was  there  any  contingent  fund  or  reserve  for  exceeding 
this? 

Mr.  KopLiN.  Yes.  There  was  an  emergency  fund  on  which  we 
could  draw.     I  am  not  fully  conversant  with  these  particular  areas. 

Mr.  Moss.  Were  these  items  which  were  discussed  at  some  length  in 
these  weekly  meetings? 

Mr.  KoPLiN.  No.     Sometimes  they  were. 

Budget  was  never  a  problem.  We  never  were  tight  on  the  money 
budget  at  all.  I  would  say  that  wanting  more  losers  was  completely 
a  dramatic  effect. 

As  a  matter  of  fact,  we  had  an  accounting  each  year  and  each  year 
we  turned  back  a  considerable  amount  of  money  that  had  not  been 
utilized. 

Mr.  Moss.  Then  the  concern  was  with  the  dramatic  concern  or  the 
audience  appeal  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  Of  the  contestants,  and  of  the  current  format,  whether 
there  were  a  number  of  winners  or  a  number  of  losers  ? 

Mr.  KoPLiN.  Yes,  sir.  Whether  we  should  change  the  format. 
Whether  we  should  introduce  new  elements  into  the  show,  or  change 
the  set  or  change  the  MC. 

Mr.  Moss.  Did  you  ever  discuss  whether  the  air  conditioning  should 
be  on  in  the  booths  ?     "Wliat  was  it  in  this  instance  ? 

Mr,  KopLiN.  Our  air  conditioners  were  always  on. 

Mr.  Moss.  Yours  were  always  on  ? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  Were  the  booths  soundproof  ? 

Mr.  KoPLiN.  Comparatively  so  because  they  had  to  be  portable. 
They  were  not  as  soundproof  as  a  studio  room  would  be,  which  is 
suspended  from  the  ceiling. 

Mr.  Moss.  Were  they  sufficiently  so  that  the  average  contestant 
would  not  be  able  to  overhear? 

Mr.  KoPLiN.  Yes. 

On  the  "Question"  show,  for  example,  they  were  some  40  feet  from 
the  audience  so  that  only  a  shout  perhaps  could  get  through. 

You  refer  to  the  air  conditioning,  which  has  beeen  a  point  of  discus- 
sion here.     Might  I  comment  ? 

None  of  our  contestants  were  coached  for  dramatic  effect. 

Mr.  Moss.  Were  they  given  any  advice  as  to  any  mannerisms  which 
might  be  helpful  in  heightening  dramatic  effect? 
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Mr.KoPLiN.  Not  at  all. 

On  the  contrary,  I  kept  urging  them  to  act  completely  natural. 
Some  of  them  would  come  in  with  definite  mannerisms  they  had 
acquired  by  watching  other  shows  and  our  problem  was  to  eliminate 
this.  At  all  times  the  approach  and  appeal  to  them  was  to  be  com- 
pletely natural.  Don't  ham  it  up.  Be  yourself.  You  know,  just  be 
you,  which  is  what  we  were  after ;  a  completely  natural  performance. 

Mr.  Moss.  Did  you  have  any  associates  who  also  participated  in  this 
screening  of  contestants? 

Mr.  KoPLiN.  We  had  a  whole  staff  who  would  screen  people  previous 
to  the  time  that  I  saw  them.     We  weeded  out. 

Mr.  Moss.  I  used  the  term  "contestant."  I  did  not  use  the  term 
"prospective  contestant." 

Mr.  KoPLiN.  I  see,     I  am  sorry. 

No,  at  the  time  I  would  produce  a  show  no  one  else  would  sci-een  a 
contestant. 

Mr.  Moss.  Was  Miss  Bernstein  on  the  program  '\^•ith  you? 

Mr.  KoPLiN.  No,  sir. 

Mr.  Moss.  Or  with  the  other  show? 

Mr.  KoPLiN.  There  was  a  short  period  of  time  after  the  "Big 
Surprise"  went  off  that  she  came  over  to  the  "Challenge"  show,  and 
then  I  left  it.  There  was  a  week  or  two  overlap.  We  didn't  work 
together  on  that  show,  really. 

Mr.  Moss,  On  the  testimony  of  Mr.  Cugat,  he  indicated  that  he  had 
recei^'ed  substantial  assistance  from  you,  and  that  the  material  dis- 
cussed him  in  his  apartment  subsequently  developed  as  the  question 
material  on  the  program. 

Was  that  also  true  of  his  opponent? 

Mr.  KoPLiN.  Yes,  sir;  I  would  say  as  much  as  was  possible. 

Mr.  ]\Ioss.  Was  it  equally  true  of  his  opponent? 

Mr.  KoPLiN.  No,  it  was  not  equally  true  because  I  didn't  have  the 
opportunity. 

One  of  the  basic  problems  with  that  match  was  that  Mr.  Cugat's 
opponent  was  on  a  tour  of  summer  theater.  I  had  no  opportmiity 
to  speak  to  her  during  the  week  previous  to  the  show.  She  would 
come  in  the  day  of  the  show  or  that  evening  of  the  show  off  a  plane  or 
a  train,  and  was  always  breathless  and  high  strung,  which  did  not 
make  for  the  most  effective  kind  of  contestant. 

]Mr.  Moss.  Did  you  have  any  discussions  with  her  then  upon  her 
arrival  as  to  the  material  which  might  be  used  on  the  show  ? 

Mr.  KoPLix.  Well,  briefly.  W^hat  I  was  trying  to  do  Avas  to  develop 
for  following  weeks  some  kind  of  material  that  I  could  center  her 
questions  into. 

Mr.  Moss.  Did  you  finally  determine  that  it  would  be  best  to  have 
her  go  oft'  the  show  or  terminate  the  match  ? 

Mr.  KoPLiN.  The  whole  match  was  an  untenable  situation.  It  was 
one  of  those  horrible  things  which  should  not  have  been,  which  I 
didn't  want  to  continue.     It  just  was  not  a  match  that  was  possible. 

Mr.  INIoss.  Then  a  decision  was  made  to  terminate;  is  that  true? 

Mr.  KoPLiN.  Yes. 

Mr.  Moss.  In  making  that  decision,  there  had  to  be  a  choice  as  to 
whether  they  would  tie.     If  they  tied  they  would  continue? 

Mr.  KoPLiN.  Yes. 
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Mr.  Moss.  So  one  of  tliem  head  to  lose  ? 

Mr.  KoPLiN.  That  is  right. 

Mr.  Moss.  Was  there  a  decision  made  as  to  wliich  one  would  lose? 

Mr.  KoPLiN.  The  decision  was  to  favor  the  one  with  the  greatest  area 
of  knowledge,  and  to  my  mind  at  that  point  Mr.  Cugat  had  the  gi'eatest 
backgromid  into  which  to  write  material. 

Mr.  Moss.  In  this  case  you  were  successful  in  exercising  control  to 
remove  one  contestant  and  teiniinate  an  undesirable  match? 

Mr.  KoPLiN.  Yes,  sir. 

Mr.  Moss.  That  is  all  of  the  questions  I  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Goodwin. 

It  seems  the  man  has  been  relieved  of  all  the  knowledge  he  had  about 
this. 

Mr.  Goodwin.  I  wanted  to  ask  one  question. 

Was  it  ever  decided  that  Dr.  Brothers  should  be  eliminated  from 
the  program,  "$64,000  Question''  ? 

Mr.  KopLiN.  After  Mrs.  Brothers  had  been  on  the  show  for  several 
weeks,  a  subject  of  discussion  at  the  sponsor's  meeting  was  the  fact 
that  she  did  not  seem  credible,  that  this  blond  slip  of  a  girl  would  have 
this  much  knowledge  about  the  manly  art. 

The  consensus  of  opinion  was  that  if  she  had  really  a  superficial 
knowledge,  she  should  not  become  a  champion.  For  the  next  several 
weeks  we  wrote  as  searching  questions  as  I  was  able  to  devise  to  test 
her  to  the  utmost  limits  of  her  knowledge.  To  my  surprise  she  had  no 
problem  with  them. 

Mr.  Moss.  It  is  fair  to  sny  then  that  you  tried  to  get  Mrs.  Brothers 
to  miss  and  you  failed  ? 

Mr.  KopLiN.  That  is  a  correct  statement. 

Mr.  Moss.  There  has  been  a  lot  of  talk  now  about  areas  of  knowledge, 
I  just  wanted  to  reiterate  one  point. 

First,  the  controls  we  are  talking  about  were  controls  which  were 
general  on  the  three  shows  with  which  you  were  connected;  is  that 
right  ? 

Mr.  KopLiN.  Yes,  sir. 

Mr.  JMoss.  And  it  is  true  that  in  at  least  one  performance  of  GO  to  70 
percent  of  all  contestants,  you  found  out  in  advance  that  that  con- 
testant knew  the  specific  fact  which  you  were  about  to  ask  for  on  the 
program ;  is  that  correct  ? 

Mr.  KopLiN.  Yes,  sir, 

Mr.  Moss.  There  is  only  one  question,  and  that  is  in  regard  to  tlie 
spelling  contest  which  lias  become  an  object  of  interest.  You  gave  the 
young  children  an  extensive  selling  test  of  600  to  700  words,  I  believe 
you  said,  prior  to  their  first  appearance  on  the  program ;  is  that  right  ? 

Mr.  KoPLiN.  That  is  correct. 

Mr.  Moss.  All  of  the  words  asked  were  later  drawn  from  the  words 
they  spelled  successfully  on  that  test  ? 

Mr.  KopLiN.  Yes,  sir. 

Mr.  Moss.  To  your  Icnowledge,  there  were  no  screenings  of  these 
children  after  this  first  test  during  their  appearances,  were  there? 

Mr.  KopLiN.  No,  sir. 

Mr.  Moss.  To  your  knowledge,  the  children  were  not  aware  or  were 
they  aware  that  the  questions  being  asked  them  were  the  ones  drawn 
from  the  words  they  had  spelled  successfully  ? 
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Mr.  KopLiN.  To  the  best  of  my  knowledge,  they  were  not  aware  of 
this. 

Mr.  Bennett.  They  would  have  to  have  been  stupid  not  to  know 
they  were  getting  the  same  words  to  spell  that  you  had  asked  them  in 
the  screening  session,  would  they  not  ? 

Mr.  KopLiN.  It  was  an  extended  period  of  spelling,  sir. 

Mr.  Goodwin.  On  the  "$64,000  Challenge,"  was  Nat  Fleisher  used  to 
prepare  most  of  the  questions  you  used  ? 

Mr.  KoPLix.  I  only  handled  two  boxing  matches  which  ended  un- 
fortunately very  abruptly.  One  match  ended  with  the  first  question 
asked,  and  the  other  match  ended  with  the  third  question  asked.  In 
neither  case  did  I  utilize  Mr.  Fleisher. 

Mr.  Goodwin.  Were  you  aware  that  Mr.  Fleisher  was  at  any  time 
utilized  in  the  preparation  of  questions  that  were  given  to  Dr. 
Brothers  ? 

Mr.  KopLiN.  Yes.  In  her  match  against  the  seven  doctors  credit 
was  given  to  the  Ring  Book  and  Ring  Magazine  for  cooperation  and 
preparation  of  some  three  or  four  of  the  questions. 

Mr.  Goodwin.  JSIr.  Nat  Fleisher  is  the  leading  expert,  of  boxing,  is 
he  not,  and  the  author  of  the  Ring  Book? 

Mr.  KoPLiN,  Yes,  he  is. 

Mr.  Goodwin.  Were  you  aware,  if  it  is  a  fact,  that  jSIr.  Fleisher  was 
helping  to  prepare  Joyce  Brothers  in  boxing  for  her  appearances  on 
these  programs  ? 

Mr.  KoPLiN.  No,  sir,  I  was  not  aware  of  this. 

Mr.  Goodwin.  I  think  as  far  as  the  control  is  concerned,  let  me 
repeat,  because  this  is  an  important  point  you  made  earlier,  it  is  to 
your  knowledge  and  participation  in  these  weekly  meetings  the  spon- 
sor was  aware  of  the  fact  that  you  controlled  the  program  and  par- 
ticipated in  decisions  as  to  which  direction  this  control  should  be 
exercised,  is  that  correct? 

Mr.  KopLiN.  Yes,  sir. 

Mr.  Goodw^in.  Maybe  to  end  my  interrogation,  you  once  had  a 
woman,  did  you  not,  who  was  supposed  to  be  an  expert  on  monuments. 
Maybe  you  would  care  to  recount  that  particular  incident? 

Mr.  KoPLiN.  I  have  stated  without  trying  to  draw  examples  that 
our  control  was  not  perfect.  We  have  often  wanted  a  contestant  to 
do  well. 

The  incident  you  relate  is  of  a  completely  fascinating  little  old  lady 
of  some  80  years  who  had  spent  her  life  conducting  guided  tours,  who 
seemed  to  know  eveiything  about  cities  of  Europe  and  other  places 
around  the  world,  who  loved  London  with  a  special  fem^or  and  who 
spoke  knowledgeably  of  the  monuments  and  squares  of  London. 

As  one  part  of  her  $8,000  question,  we  asked  a  question  that  re- 
quired that  she  identify  Trafalgar  Square  and,  to  our  extreme  shock 
and  surprise,  she  was  unable  to.    So,  she  missed. 

This  happened  many  times.  People  that  we  expected  to  miss  Mould 
win.     People  we  expected  to  win  would  miss. 

Mr.  Goodwin.  ]SIr.  Koplin,  you  have  testified  that  you  had  no 
knowledge  that  Joyce  Brothers  had  worked  with  Nat  Fleisher.  I 
know  your  testimony  here  has  been  very  lengthy  as  was  your  testi- 
mony before  the  grand  jury  very  lengthy. 
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I  wondered  if  showing  you  some  of  this  testimony  might  refresh 
your  recollection  on  that  point  [handing  document  to  the  witness]. 

Mr.  Koplin,  did  you  have  any  knowledge  that  Dr.  Brothers  was 
using  Nat  Fleisher  as  one  of  her  sources  of  information  in  order  to 
become  an  expert  on  boxing  ? 

Mr.  KoPLiN.  Not  at  the  time  she  appeared  on  the  program. 

Mr.  Goodwin.  This  testimony  relates  prior  to  the  program,  then  ? 

Mr.  KoPLiN.  Yes,  sir. 

The  Chairman.  Using  what  ? 

Mr.  G^ooD^\^:N.  Using  Nat  Fleisher,  the  ring  expert,  as  a  source  of 
information  on  boxing  when  she  was  becoming  an  expert  in  that  field. 

Your  testimony  before  the  grand  jury  relates  to  the  time  prior 
to  her  appearance  on  the  program  ? 

Mr.  KopoN.  It  evidently  relates  to,  to  my  knowledge,  after  she 
was  off  the  program.  Certainly  if  I  had  known  that  she  referred  to 
Mr.  Fleisher  or  any  other  authority,  I  would  not  have  consulted  with 
him  in  the  preparation  of  her  questions. 

Mr.  Goodwin.  Your  testimony  relates  to  the  time  prior  to  that  of 
when  the  questions  had  been  prepared  ? 

(The  witness  consults  with  his  counsel.) 

Mr.  Goodwin.  Testimony  before  the  grand  jury  ? 

Mr.  KopLiN.  I  do  not  know.  I  can  say  now  that  if  I  had  known 
prior  to  the  time  she  was  a  contestant  that  she  had  conferred  with  Mr. 
Fleisher,  I  would  not  have  used  him  as  an  expert.  So  I  can  only  as- 
sume that  I  did  not  know  this  prior. 

Mr.  Goodwin.  I  have  no  further  questions,  Mr.  Chairman,  except 
to  request  that  the  Time  magazine  article  of  April  27,  1957,  which  I 
read  to  the  witness,  be  placed  in  the  record. 

The  Chairman.  Mr.  Bennett  ? 

Mr.  Bennett.  I  have  just  one  other  question. 

Did  the  Revlon  people  give  you  the  impression  that  they  did  not 
care  what  means  you  used  as  long  as  you  kept  the  contestants  they 
wanted  on  the  program  or  took  off  the  contestants  they  did  not  want 
on  the  program  ? 

Mr.  KopLiN.  That  was  the  impression  I  had  of  it,  sir. 

The  Chairman.  Mr.  Koplin,  you  have  been  on  the  witness  stand 
a  good  long  while.  I  think  most  anything  you  could  impart  to  this 
committee  has  been  asked  of  you  except  one  particular  thing  I  can 
think  of  that  I  want  to  know  something  about. 

Mr.  KopLiN.  If  I  may  be  of  any  assistance,  certainly. 

The  Chairman.  Did  you  have  anything  to  do  with  the  actual  show- 
ing itself  ?  Who  was  going  to  MC  and  the  employees  that  brought  the 
contestants  in  and  all  of  that  ? 

Mr.  Koplin.  No,  sir. 

The  Chairman.  Was  that  any  of  your  problem  at  all  ? 

Mr.  KopuN.  No,  sir. 

The  Chairman.  Who  was  the  MC  in  the  employ  of  ? 

Mr.  KoPLiN.  He  was  in  the  employ  of  Entertainment  Productions, 
as  the  producers  of  the  show. 

Tlie  Chairman.  I  understand  that  you  said  you  were  the  producer. 

Mr.  KopLiN.  Well,  there  is  a  producer.  There  is  an  executive  pro- 
ducer. 

The  Chairman.  We  are  trying  to  get  to  him,  too. 
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Mr.  KopLiN.  There  is  the  head  of  the  company.  In  matters  of  large 
policy  or  hiring  or  firing  of  this  important  ingredient  of  the  show,  of 
course  I  had  a  voice.    I  could  indicate. 

The  Chairman.  Who  in  the  producing  phase  of  this  thing  gave  the 
information  to  the  MC  ? 

Mr.  KopLiN.  Gave  which  information  to  the  MC,  sir  ? 

The  Chairman.  I  started  to  say  any  information.  But  I  will  put  it 
to  questions  and  answers. 

Mr.  KoPLiN.  That  depended — primarily  he  got  the  information  off 
the  cards  that  were  handed  to  him.  If  there  was  a  question  that  re- 
quired interpretation  or  that  there  might  be  a  nonexact  answer  on 

The  Chairman.  I  hope  I  do  not  get  the  wrong  impression  here,  that 
you  are  skirting  my  questions.  You  have  been  such  a  fine  and  coopera- 
tive witness,  generally  speaking,  all  the  afternoon.  Is  the  MC  a  part 
of  the  producing  end  of  the  show  ? 

Mr.  KopLiN.  Yes,  sir ;  as  an  employee  of  the  producers  he  is ;  yes. 

The  Chairman.  As  an  employee  of  the  producer  ? 

Mr.  KoPLiN.  Right. 

The  Chairman.  Was  he  in  on  these  conferences  about  a  particular 
show? 

Mr.  KoPLiN.  Oh,  no,  not  at  all,  sir. 

The  Chairman.  When  did  he  find  out  something  about  what  kind  of 
show  he  was  going  to  MC  ? 

Mr.  KoPLiN.  I  do  not  think^ — if  you  are  speaking  of  the  control  tech- 
niques, he  was  never  a  party  to  this. 

The  Chairman.  He  had  to  be  given  the  information  that  he  was 
going  to  use  on  the  show  sometime,  did  he  not  ? 

Mr.  KoPLiN.  The  only  information  he  had  to  use  on  the  show  was 
that  on  the  question  card  with  the  answers  in  back  of  it.  That  was 
given  to  him. 

The  Chairman.  He  did  not  even  know  who  the  contestants  were 
going  to  be  until  they  brought  them  in  ? 

Mr.  KoPLiN.  That  is  right. 

The  Chairman.  And  the  name  then  was  handed  to  him  ? 

Mr.  KoPLiN.  Pretty  much  so.  On  the  "QuCvStion"  show,  the  MC  did 
not  want  to  meet  the  contestant  previous  to  the  show.  On  the  "Chal- 
lenge," the  MC's  liked  to  get  acquainted  with  them  so  that  the  inter- 
view might  go  a  little  more  smoothly.  But  that  was  their  first  knowl- 
edge of  the  contestant. 

The  Chairman.  So  far  as  you  know,  the  MC  had  no  information 
about  the  various  methods  used,  which  have  been  explained  here,  and 
which  were  explained  by  other  producers  that  we  have  had  hereto- 
fore— the  MC  just  could  not  know  anything  about  it  ? 

Mr.  KoPLiN.  That  is  right. 

The  Chairman.  We  have  had  a  bit  of  criticism  in  the  past.  We 
have  had  people  raise  questions  about  the  ad^nsability  of  this  investiga- 
tion, stating  that  they  were  sure  nothing  wrong  was  going  on,  and  so 
forth. 

Now,  these  revelations  during  yesterday  and  today  and  the  ones  that 
we  had  when  we  were  here  before,  I  think  should  probably  open  the 
eyes  of  a  lot  of  people. 

Mr.  KoPLiN.  I  don't  think  anyone  has  a  quarrel  witli  tJie  intentions 
of  the  committee,  sir. 
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The  Chairman.  Oh,  you  do  not  ?  You  ought  to  read  one  or  two  of 
these  wires  I  have  here. 

Did  you  know  Mr.  Kalph  Story  ? 

Mr.  KoPLiN.  Yes,  sir. 

The  Chairman.  Did  you  know  him  very  well  ? 

Mr.  KoPLiN.  Fairly  well,  sir. 

The  Chairman.  He  was  the  emcee  of  this  show. 

Mr.  KoPLiN.  Yes,  sir. 

The  Chairman.  During  the  w'hole  time  you  were  producing  ? 

Mr.  KoPLiN.  lie  overlapped.  Sonny  Fox  was  for  a  portion  of  the 
time  and  then  Ralph  Story  came  on  and  tlien  I  left. 

The  Chairman.  I  assume  that  Mr.  Story  is  a  very  fine  gentleman.  I 
never  met  him. 

Mr.  KopLiN.  Yes,  I  would  think  he  is. 

The  Chairman.  But  he  has  severely  criticized  this  investigation.  I 
guess  you  knew  that,  did  you  not  ? 

Mr.  KoPLiN.  No.     As  a  matter  of  fact,  I  didn't  know  Mr.  Story  had. 

The  Chairman.  Here  is  a  syndicated  column  in  which  he  made  the 
statement  in  his  criticism  and  said  that  the  probers,  that  is  what  he 
calls    them,  should  summon  wiiat  he  calls  "defense''  witnesses, 

I  do  not  know  wether  he  would  be  a  defense  wdtness  or  not.  But  in 
his  denial  of  any  fixing,  he  made  this  statement,  and  it  is  a  quote : 

This  may  sound  ridiculous  in  view  of  all  the  publicity  but  I  do  not  believe  that 
"Challenge"  or  "$64,000  Question"  were  fixed  in  any  way.  I  think  it  would  be 
impossible  to  emcee  a  show  for  2i^  years  and  not  know  what  is  going  on. 

I  wonder  if  it  is  entirely  possible.  If  he  says  it  is  impossible  for 
him  to  emcee  a  show  for  21^  years  and  not  know  what  is  going  on, 
then  without  any  further  information  about  it,  he  must  have  found  out 
something  about  this  or  knew  something  about  what  was  going  on. 

Mr.  KoPLiN.  To  the  best  of  my  knowledge,  sir,  and  the  knowledge 
of  Mr.  Story,  he  was  not  conversant  wdth  any  details  of  tlie  show 
otlier  than  emceeing  it  on  the  air. 

The  Chairman.  You  had  nothing  to  do  with  the  hiring  of  Mr.  Story, 
did  you  ? 

Mr.  KopLiN.  No,  sir. 

The  Chairman,  Do  you  know  who  did  ? 

Mr.  KoPLiN,  Not  specifically.  There  was  general  agreement,  after 
seeing  a  number  of  people  do  run-throughs  in  the  studio  of  a  simulated 
show,  that  he  was  the  most  apt  of  the  potential  emcees  and  he  was 
therefore  hired. 

The  Chairman.  I  think  he  obviously  was  a  very  good  man  for  the 
job.  I  agree  with  what  he  said  here,  in  my  own  view.  I  do  not  see 
how  anyone  could  emcee  one  of  these  shows  with  contestants  for  a  long 
period  of  time  without  getting  a  little  inkling  of  what  was  going  on. 
But  that  was  the  one  thing,  not  been  brought  out  here,  that  I  wanted 
you,  as  producer  of  the  show,  to  give  us  some  information  about. 

I  imagine  since  wliat  you  have  said,  using  the  four  methods  outlined 
by  you  here,  how  you  ha^e  planned  and  devised  a  way  of  rigging  and 
fixing  these  shows  portrayed  to  the  American  people  as  honest  con- 
tests, I  am  sure  a  lot  of  people  like  Mr.  Story  would  change  their 
opinion. 
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On  behalf  of  the  committee,  I  want  to  thank  you  for  your  appear- 
ance and  your  testimony  here  and,  unless  you  have  something  else  you 
would  like  to  impart,  you  may  be  excused. 

Mr.  KoPLiN.  No,  sir. 

Thank  you. 

The  Chairman.  Mr.  Steven  Carlin. 

TESTIMONY  OF  STEVEN  CARLIN,  NEW  YOEK,  N.Y. ;  ACCOMPANIED 
BY  HARRY  M.  PLOTKIN,  COUNSEL 

The  Chairman.  Will  you  be  sworn,  jNIr.  Carlin  ?  Do  you  solemnly 
swear  the  testimony  you  give  to  this  committee  to  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth  so  help  you  God? 

Mr.  Carlin.  I  do. 

The  Chairman.  Have  a  seat. 

Will  you  please  state  your  name  for  the  record  ? 

Mr.  Carlin.  My  name  is  Steven  Carlin. 

The  Chairman.  Your  address  ? 

Mr.  Carlin.  I  live  in  New  York  City,  1120  Park. 

The  Chairman.  Your  profession  and  occupation  ? 

Mr.  Carlin.  I  am  a  television  producer.  , 

The  Chairman.  Mr.  Lishman  ? 

Mr.  Lishman.  Yes,  sir. 

Mr.  Carlin,  what  position  do  you  hold  with  Entertainment  Produc- 
tions, Inc.  i 

The  Chairman.  Before  you  start,  let  the  record  also  show  that  Mr. 
Carlin  is  accompanied  by  counsel,  who  is  here  to  advise  Mr.  Carlin  of 
his  constitutional  rights  under  the  rules  of  the  House  of  Representa- 
tives. 

W^ould  you  care  to  identify  yourself  ? 

Mr.  Plotkin.  I  am  Harry  M.  Plotkin  of  Washington,  D.C.,  sir. 

The  Chairman.  Thank  you. 

(Question  read  by  the  reporter.) 

Mr.  Carlin.  Executive  producer. 

Mr.  Lishman.  How  long  have  you  held  that  position  ? 

Mr.  Carlin.  I  started  with  Entertainment  Productions  in  the  fall 
of  1954  and  continued  with  them  to  February  28, 1959. 

Mr.  Lishman.  Were  you  the  executive  producer  of  tlie  ''$61,000 
Question'"  and  the  "$6-1,000  Challenge"  i 

Mr.  Carlin.  Yes,  sir. 

Mr.  Lishman.  Just  going  back  to  the  questions,  were  you  here  when 
questions  were  being  asked  of  Mr.  Koplin  ? 

Mr.  Carlin.  I  was. 

Mr.  Lishman.  Did  you  just  hear  the  questions  that  the  chairman 
of  the  subcommittee  asked  Mr.  Koplin  respecting  the  emcee  ? 

Mr.  Carlin.  Yes,  I  did. 

^iv.  Lishman.  Do  you  recall  that  the  sponsor,  and  the  sponsor  in 
this  case  was  Revlon,  had  some  degree  of  control  as  to  who  the  emcee 
on  any  show  should  be  ? 

Mr.  Carlin.  It  is  normal  practice  for  a  sponsor  to  have  emcee  ap- 
proval. This  is  part  of  the  normal  contract.  This  means  that  it 
would  be  up  to  the  producer  to  suggest  a  number  of  emcees  and  finally 
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suggest  the  one  that  the  producer  wants  and  then  the  sponsor  can  say 
"Yes'"  or  "No/' 

Mr.  LiSHMAN.  Do  you  remember  whether  or  not  it  was  Revlon  that 
suggested  Mr.  Story  as  the  emcee  for  this  program? 

Mr.  Carlin.  Actually,  IMr.  Lishman,  the  story  with  Ralph  Story 
goes  back  quite  a  bit.  I  had  seen  him  on  a  summer  replacement  show 
over  one  of  the  networks,  some  short-lived  show.  He  was  a  com- 
pletely new  face  to  me.  I  had  seen  him  perhaps  2  years  before  or  a 
year  before  the  "Question"  show  was  on  the  air.  He  hnpressed  me 
very  much. 

We  first  wanted  him  for  the  "Question"  show.  So,  in  going  through 
a  list  of  people  as  potential  candidates  for  the  show,  we  called  Mr. 
Story  in  California.  He  had  a  radio  program  in  California.  But 
his  contract  did  not  permit  him  to  leave  California  to  come  to  New 
York.  Thus  he  never  even  had  the  opportunity  to  try  out  for  the 
"Question"  show. 

Tlien  about  2  years  went  by,  I  guess,  or  a  year  and  a  half,  w^hen  we 
were  now  seeking  a  replacement  for  the  master  of  ceremonies  we  had 
on  the  "Challenge"  and  we  reminded  ourselves  of  the  time  we  tried 
to  get  Mr.  Story  for  the  "Question." 

We  called  him  again.  It  seemed  that  his  contract  was  running  out. 
He  was  now  free. 

So  he  came  to  New  York  and  tried  out. 

Mr.  Lishman.  Whom  did  he  try  out  before  ? 

Mr.  Carlin.  I  beg  your  pardon  ? 

Mr.  Lishman.  Who  attended  this  try-out  ? 

Mr.  Carlin.  I  am  terribly  sorry.     I  don't  quite  miderstand. 

Mr.  Lishman.  He  was  tried  out.  You  already  said  that  the  ap- 
proval of  the  sponsor  had  to  be  obtained  for  the  emcee,  is  that  correct  ? 

Mr.  Carlin.  Yes.  "^^^lat  we  did  was  submit  a  list  of  possible 
emcees  to  the  sponsor  and  the  sponsor  would  say,  "We  think  this  is  a 
possibility ;  this  is  a  possibility ;  this  is  a  possibility.  Therefore,  Mr. 
Story  as  a  possibility,  subject  to  a  runthrough,  subject  to  a  simulated 
run  in  a  studio." 

So  we  invited  Mr.  Story  to  come  to  New  York  and  we  did  a  simu- 
lated run  and  the  sponsor  liked  him  and  thus  we  hired  him. 

Mr.  Lishman.  Did  a  representative  of  the  sponsor  attend  the  simu- 
lated run? 

Mr.  Carlin.  Yes,  sir. 

Mr.  Lishman.  Who  was  that? 

Mr.  Carlin.  If  I  remember  it,  I  think  both  Mr.  Martin  Revson  and 
Charles  Revson  were  there.  I  think  George  Abrams  was  there.  Pos- 
sibly two  or  three  other  people. 

Mr.  Lishman.  Did  they  indicate  to  you  that  they  would  approve 
the  selection  of  Mr.  Story  as  emcee? 

Mr.  Carlin.  Yes,  sir. 

Mr.  Lishman.  xit  that  time  ? 

Mr.  Carlin.  At  that  time.  There  was  another  client  at  that  time, 
and,  as  a  matter  of  fact,  on  the  "Challenge"  show,  all  the  way  through, 
Lorillard,  representatives  of  Lorillard  were  present.  They  jointly 
approved  ISIr.  Story. 

Mr.  Lishman.  When  did  the  "$64,000  Question"  go  on  the  air? 

Mr.  Carlin.  It  went  on  the  air  the  5th  of  June,  1955. 
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Mr.  LiSHMAX.  And  you  were  executive  director  of  it  from  the 
period  June  7, 1955,  until  it  went  olf  the  air? 

Mr.  Carlix,  That  is  correct. 

Mr.  LiSHMAN.  When  was  that? 

Mr.  Carlin.  It  went  off  the  air  sometime,  I  believe,  in  November 
of  1958. 

Mr.  LisHMAN,  Similarly  with  the  "$64,000  Challenge,"  when  did 
that  go  on  the  air  ? 

Mr.  Carlin.  That  went  on  the  air  in  April  1956  and  went  off  the 
air  in  September  1958. 

Mr.  LiSHMAN.  Is  it  a  fact  that  the  quiz  shows  on  these  two  pro- 
grams were  controlled  ? 

Mr.  Caklin.  Yes,  sir. 

Mr.  LiSHMAN.  Have  you  been  here  through  the  testimony  of  Mr. 
Koplin  ? 

Mr.  Carlin.  I  have  been  here  through  the  entire  testimony. 

Mr.  LiSHMAN.  Do  you  disagree  with  his  testimony  as  to  the  methods 
of  control  that  were  used  on  this  show  ? 

Mr.  Carlin.  I  do  not. 

Mr,  LisHMAN.  Do  you  disagree  with  his  testimony  that  the  extent 
of  the  control  was  such  that  when  you  wanted  a  contestant  to  continue 
on  either  program  you  could  generally  assure  his  doing  so  with  a 
degree  of  accuracy  about  80  percent  of  the  time  ? 

Mr.  Carlin.  I  do  not  disagree. 

Mr.  LiSHMAN.  Do  you  agree  with  that  ? 

Mr.  Carlin.  I  do  agree. 

Mr.  LiSHMAN.  With  the  balance  of  his  testimony,  you  agree  ? 

Mr.  Carlin.  I  do. 

Mr.  LiSHMAN.  I  do  not  think  it  would  be  necessary  to  go  through 
that  line  of  testimony. 

As  executive  producer  of  these  programs,  did  you  attend  meetings 
between  Entertainment  Productions,  Inc.,  and  Revlon  with  reference 
to  them  ? 

Mr.  Carlin.  Yes,  sir, 

Mr.  LiSHMAN.  "\^nien  did  these  meetings  commence  ? 

Mr.  Carlin.  To  the  best  of  my  recollection,  they  began  on  a  formal 
basis  the  late  summer  or  the  early  fall  of  1955,  I  have  a  feeling  that 
they  began  on  a  formal  basis  some  time  in  September  1955, 

Mr.  LiSHMAN.  How  long  did  they  continue  ? 

Mr.  Carlin.  They  continued  until  the  shows  went  off  the  air, 

Mr.  LiSHMAN.  How  often  did  you  hold  these  meetings  ? 

Mr.  Carlin.  The  meetings  were  held  weekly. 

Mr.  LiSHMAN.  Who  attended  these  meetings  ? 

Mr.  Carlin,  From  our  end,  I  was  always  there.  Mr.  Fleischmann 
was  there.  Mr.  Eevlon's  end,  Mr.  Martin  Revson  was  there,  if  he  was 
in  town.  He  was  the  chairman  of  the  meeting.  Usually  George 
Abrams  was  there.  Perhaps  one  or  two  other  assistants  of  Revlon, 
and  then  the  various  people  from  the  various  agencies  ? 

Mr.  LiSHMAN.  What  agencies  were  those  ? 

Mr.  Carlin.  To  start  with,  Norman,  Craig  &  Kummerlin. 

In  the  first  meetings  there  was  Mr.  Norman,  and  I  believe  Mr.  Craig 
attended.  Then  there  was  some  situation  arose  and  Mr.  Norman 
stopped  attending  and  Mr.  Craig  attended.     Then  a  situation  evi- 
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dently  worsened  and  Mr.  Craig  stopped  attending  because  at  that 
point  Revlon  was  changing  agencies.  They  decided  on  B.B.D.  &  O., 
Batten,  Barton,  Durst ine  &  Osborn.  When  B.B.D.  &  O.  were  the 
agency,  they  had  their  people  attend. 

Mr.  LiSHMAN.  Wliat  agency  was  there  after  B.B.D.  &  O.  ?  You 
had  not  connected  with  the  show  tlrereaf  ter  ? 

Mr.  Carlin.  No,  I  was  with  it  all  the  way  through.  There  was  some 
overlapping.  I  think  at  one  time  C.  J.  LaRoche  and  B.B.D.  &  O. 
were  agencies  at  the  same  time. 

Subsequently  every  one  disappeared,  and  only  Warwick  &  Legler 
was  the  agency  and  only  people  from  Warwick  &  Legler  attended. 

Mr.  LiSHMAN.  Did  Mr.  Charles  Eevson,  the  president  of  Revlon 
ever  attend  any  of  these  meetings  ? 

Mr.  Caeltn.  To  my  knowledge,  he  never  attended  a  full  meeting. 
He  came  in  from  time  to  time,  infrequently,  at  the  end  of  a  meeting. 
In  othei'  words,  he  knew  that  the  meeting  would  break  up  possibly  at 
12 :30  and  so  he  would  make  an  appearance  around  12  :30  from  time 
to  time. 

Mr.  LiSHMAN.  What  subjects  did  you  generally  discuss  at  these 
meetings  ? 

Mr.  Carlin.  We  discussed  every  possible  phase  of  the  show.  We 
would  start  usually  with  a  discussion  of  the  previous  shows.  In  other 
words,  what  happened  the  week  before.  This  was  discussed  in  the 
most  minute  detail;  that  is,  tlie  contestants  were  discussed,  the  ques- 
tions given  to  them,  the  interviews  they  had.  Certain  criticisms  of  the 
format.  The  music  was  too  loud,  for  instance,  or  the  music  was  too 
low.  The  cross  from  the  middle  of  the  stage  to  Mr.  Fite's  area  was 
too  small.     The  most  minute  detail. 

Mr.  LisHMAN.  Even  the  garment  of  the  hostess  announcer  of  the  ad- 
vertiser, was  that  ever  discussed  ? 

Mr.  Carlin.  Actually,  the  gowns  of  the  girls  were  discussed.  Not 
of  the  young  lady  you  are  referring  to,  because  that  was  out  of  our 
province  entirely.  But  the  hostess  on  the  show,  her  gowns  were  dis- 
cussed quite  frequently. 

On  the  "Challenge"  show 

Mr,  Lishman.  Did  the  sponsor  indicate  she  should  change  her 
gown  ? 

Mr.  Carlin.  I  think  anything  the  sponsor  suggested  tliere  was 
pretty  constructive.  lie  had  quite  a  flair  for  attractive  clothes.  We 
finally  solved  that 

Mr.  Lishman.  Just  a  minute.  Coming  to  this  little  minute  detail 
I  want  to  find  out  just  how  far  the  sponsor  went  in  controlling  this 
situation.  Did  he  indicate  that  one  of  the  reasons  why  he  wanted 
to  have  the  gown  of  the  lady  announcer  changed  was  that  it  took  awa}'' 
too  much  interest  from  the  product  that  they  were  trying  to  sell? 

Mr.  Carlin.  Are  we  talking  about  the  commercial  announcer  or 
the  hostess  of  the  show  ? 

Mr.  LisiiMAN.  The  commercial  announcer. 

Mr.  Carlin.  We  had  nothing  to  do  with  the  commercial  announcer. 
That  was  never  discussed.  I  have  no  recollection  of  that  being  dis- 
cussed. 

Mr.  Lishman.  Very  well.    Go  on. 
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Mr.  Carlin.  But  as  far  as  the  performers,  on  the  "Challenge"  we 
had  two  young  ladies  and  on  the  "Question''  we  had  one  young  lady. 
As  far  as  they  were  concerned  there  was  a  discussion  of  the  kind  of 
clothes  they  were  wearing.  The  girls  were  not  wearing  clothes — I 
remember  one  situation  on  the  "Challenge" — in  which  the  client  felt 
that  the  clothes  were  not  fashionable  enough  and  suggested  that  we 
look  into  it,  and  we  did. 

Mr.  LisHMAN.  At  any  of  these  meetings  did  the  sponsor  indicate 
its  desire  that  certain  contestants  should  be  continued  on  the  program  ? 

Mr.  Carlix.  Yes,  sir. 

Mr.  Lishman.  How  often  would  this  happen,  approximately  ? 

Mr.  Carlix.  It  would  happen  virtually  every  meeting.  At  every 
meeting  we  would  have  some  discussion  about  futures.  What  would 
happen  on  the  next  show,  what  would  happen  in  2  weeks. 

^Ir.  LiSHMAN.  At  any  of  these  meetings  did  the  sponsor  ever  in- 
dicate that  certain  contestants  must  be  gotten  rid  of? 

Mr.  Carlin.  He  made  an  urgent  suggestion  that  certain  contestants 
leave  the  show. 

Mr.  LiSHMAK.  Who  would  make  these  suo-ffestions  on  behalf  of  the 


sponsor 


Mr.  Carlin.  Mr.  Martin  Revson  made  them  quite  frequently.  Some- 
times George  Abrams  made  them. 

Mr.  LiSHMAN.  Did  ^Ir.  Charles  Revson  ever  make  them? 

Mr.  Carlin.  I  don't  remember  him  ever  making  them. 

Mr.  LiSHMAN.  What  kind  of  suggestions  would  Mr.  Charles  Revson 
make  in  his  very  infrequent  appearances  at  these  meetings? 

Mr.  Carlin.  He  came  in  to  sort  of  criticize  in  an  overall  way.  There 
was  a  period  of  time  in  which  the  client  felt  that  we  ought  to  radically 
change  the  fonnat  of  the  "Challenge"  show.  We  came  up  with  sug- 
gestions and  the  client  came  up  with  suggestions,  and  these  we  kept 
discussing  back  and  fortli,  and  no  results  seemed  forthcoming.  Mr. 
Charles  Revson,  I  remember  on  one  of  the  rare  occasions  he  did  show 
up,  came  in  to  urge  us  to  change  the  format  of  the  show.  That  was 
one  time.  Another  time  he  had  a  suggestion  for  a  format  change  on 
the  "Question"  show.  He  came  in  and  urged  us  to  make  a  format 
change  on  the  "Question"  show.  Sometimes  he  came  in  just  to  tell  us 
he  was  not  pleased.    He  was  displeased  with  the  whole  show. 

Mr.  LiSHMAN.  Did  the  sponsor  at  any  time  in  any  of  these  meet- 
ings indicate  the  types  of  questions  or  categories  that  should  be  used 
on  the  shows  ? 

Mr.  Carlin.  They  constantly  made  suggestions  about  old  categories 
which  we  had,  which  they  felt  were  not  interesting  enough  to  be 
dropped,  and  new  categories  which  we  should  invent  antl  which  tliey 
suggested  themselves. 

Mr.  LiSHMAN.  Did  you  always  agree  as  a  producer  to  the  sponsor's 
wishes  in  these  connections  ? 

Mr.  Carlin.  We  didn't  always  agree,  no.  I  would  say  that  we 
agreed  in  a  larger  percentage  of  the  cases. 

Mr.  LiSHMAN.  Would  you  say  90  percent  of  the  time  you  agreed  ? 

Mr.  Carlin.  It  is  hard  to  say,  Mr.  Lishman.  I  would  be  !iard- 
pressed  to  give  you  a  percentage.  Certainly  I  would  say  it  would  be 
75  ])ercent. 

Mr.  LiSHMAN.  Now,  supposing  the  sponsor  made  a  suggestion  for 
a  change  and  you  went  along  with  tJiat  suggestion  and  it  turned  out 
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that  it  didn't  have  much  popular  appeal  ?    "^Vliat  would  happen  then 
at  the  next  meeting  ? 

Mr.  CAKLiiSr.  I  don't  quite  understand. 

Mr,  LiSHMAN.  Supposing  the  sponsor  made  a  suggestion  that  you 
make  a  change,  and  you  made  the  change,  to  achieve,  let  us  say,  a 
higher  rating,  and  it  turned  out  that  it  didn't  achieve  a  liigher  rating. 
What  would  happen  at  the  next  meeting  with  tlie  sponsor? 

Mr.  Carlin.  As  I  understand  it,  if  the  sponsor  made  a  suggestion 
and  the  results  he  wanted  to  achieve  were  not  achieved,  at  the  next 
meeting  there  would  be  a  reversal  of  his  position. 

Mr.  LiSHMAN.  And  then  what  w^ould  he  do?  Wliat  would  he  say 
to  you  ? 

Mr.  Carlin.  He  would  prefer  that  we  try  something  else.  This 
might  occur  in  this  manner:  We  might  have  a  contestant  upon  the 
show  which  all  of  us  liked,  which  the  client  liked,  and  which  we  liked, 
and  from  a  purely  personal  point  of  view  seemed  very  nice.  Yet  the 
rating  dropped  that  particular  week.  There  would  be  some  remarks 
about  this  is  a  very  nice  contestant  and  my  wife  likes  him  and  my 
neighbors  do,  but  evidently  from  a  countrywide  point  of  view  he  is 
not  suutable.  We  were  no  longer  encouraged  to  continue  with  that 
contestant. 

Mr.  LiSHMAN.  Did  the  sponsor  know  the  controls  that  were  being 
used  on  either  of  these  programs  ? 

Mr.  Carlin".  I  am  not  sure  if  the  client  had  any  specific  knowledge 
of  all  of  our  controls.  I  think  he  had  a  very  good  idea  of  some  of  the 
controls,  but  not  of  all  of  them. 

Mr.  LiSHMAN.  Did  he  know  that  you  could  accomplish  the  result 
that  he  wanted  ? 

Mr.  Carlin.  Well,  this  was  happening  again  and  again,  and  when 
it  did  happen  the  client  was  pleased.  When  it  did  not  happen,  the 
client  was  displeased.  There  must  be  a  cause  and  effect  here  that 
operates. 

Mr.  LiSHMAN.  Did  the  sponsor  ever  make  inquiry  of  you  as  to 
what  controls  you  were  using  ? 

Mr.  Carlin".  I  don't  remember  any  specific  request  of  that.  I  don't 
recall  him  specifically  asking  it.    There  was  a  lot  of  inference. 

Mr.  LiSHMAN.  In  response  to  the  suggestions  or  requests  of  the 
sponsor  at  these  weekly  meetings,  did  you  intensify  your  controls  in 
order  to  accommodate  the  wishes  of  the  sponsor  ? 

Mr.  Carlin.  That  is  hard  to  say,  Mr.  Lishman.  I  think  the  road 
toward  more  and  more  controls  is  one  that  has  to  be  shared  between 
ourselves  and  any  of  the  urgent  suggestions  made  at  these  meetings. 

Mr.  LiSHMAN.  Would  you  say  that  it  would  have  been  hard  if  not 
impossible,  to  say  "No"  to  a  suggestion  made  by  Revlon,  the  sponsor? 

Mr.  Carlin.  There  is  a  tradition  in  television,  at  least  to  my  knowl- 
edge, of  trying  to  please  the  client.  If  you  have  a  client  whom  you 
see  once  in  13  weeks,  pleasing  him  becomes  a  relatively  simple  matter. 
But  if  you  ha\'e  a  client  whom  you  see  each  week,  a  very  persuasive 
client,  pleasing  him  becomes  far  more  difficult.  You  have  to  please 
him  every  week,  not  every  13  weeks.  We  were  willing  to  please  the 
client. 

Mr.  LiSHMAN.  Would  you  say  that  these  weekly  meetings  repre- 
sented a  series  of  meetings  wherein  pressures  were  being  exerted  by 
the  sponsor  on  the  conduct  of  the  programs  ? 
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Mr.  Carlin.  There  were  pressures ;  yes. 

Mr.  LiSHMAN.  At  these  meetings  did  you  discuss  ratings  of  either 
of  these  two;programs  ? 

Mr.  Carlin.  It  was  impossible  not  to,  Mr.  Lishman.  To  begin  with, 
Revlon  developed  a  chart  of  ratings  which  sat  upon  a  wall  and  which 
was  referred  to  at  every  meeting.  Then  the  ratings  of  our  show  were 
compared  with  other  shows.  So  there  was  not  only  the  problem  of 
ratings  within  our  own  shows  but  the  discussion  of  comparative  rat- 
ings with  other  shows. 

Mr.  Lishman,  Is  it  fair  to  say  that  as  a  result  of  these  meetings 
that  you  and  Revlon  decided  what  you  would  do  with  a  contestant, 
and  then  you  proceeded  to  go  out  and  do  that  ? 

Mr.  Carlin.  I  would  say,  sir,  that  we  had  a  joint  policy  established 
between  us  in  which  each  had  a  full  partnership.  Then  the  discussion, 
of  that  policy  was  left  to  us. 

]Mr.  Lishman.  Was  that  the  usual  relationship,  do  you  think,  be- 
tween a  producer  and  a  sponsor  ? 

Mr.  Carlin.  It  wasn't  the  relationship  we  had  between  ourselves 
and  Lorillard.     They  were  the  cosponsors. 

Mr.  Lishman.  Did  the  cosponsor,  Lorillard,  ever  put  any  pressure 
on  you  with  respect  to  any  programs  ? 

Mr.  Carlin.  We  had  very  infrequent  meetings  with  the  advertising 
agency  for  Lorillard  in  which  they  wanted  to  discuss  with  us  generally 
what  our  plans  were  for  the  next  10  weeks  or  so.  Did  we  have  inter- 
esting matches  coming  up?  But  none  of  it  was  in  any  enonnous 
detail.     Nor  were  there  any  urgent  requests. 

Mr.  Lishman.  Did  you  have  meetings  with  representatives  of 
Lorillard  itself  as  distinguished  from  its  agency  ? 

Mr.  Carlin.  On  one  occasion  I  remember  we  did.  The  agency  was 
present,  however.  This  was  at  a  time  we  were  considering  change  of 
MCs,  as  I  remember  it ;  at  the  time  when  we  hired  Mr,  Storey,  as  I 
remember  it.  I  believe  that  is  the  reason  why  we  were  there.  I  can 
only  remember  one  time  that  I  was  in  the  office,  perhaps  twice,  that 
I  was  in  the  office  of  Lorillard. 

Mr.  Lishman,  Did  the  sponsor  ever  indicate  dissatisfaction  with 
the  "Challenge"  television  program  ? 

Mr.  Carlin,  Yes,  he  did. 

Mr.  Lishman,  How  did  he  indicate  that  dissatisfaction  ? 

Mr,  Carlin.  As  specifically  as  that.  He  would  say :  "Last  week's 
show  was  terrible.  The  ratings  are  going  down.  The  contestants  are 
not  interesting,"  And  also  that  we  may  very  likely  not  continue 
with  the  show, 

Mr,  Lishman,  Was  that  in  your  opinion  a  threat  that  Entertain- 
ment Productions,  Inc.,  might  be  fired,  or  its  services  terminated  ? 

Mr.  Carlin.  It  meant  simply  that  the  client  would  exercise  his 
right  to  cancel  the  "Challenge." 

Mr.  Lishman.  Is  it  a  fact  that  because  of  the  superior  rating,  par- 
ticularly of  the  "Question,"  that  you  would  have  been  able,  or  you 
were  in  a  position,  if  the  contract  had  been  terminated,  easily  finding 
another  sponsor? 

Mr.  Carlin.  As  I  look  back,  in  hindsight,  Mr.  Lisliman,  I  would 
say  what  you  said  is  absolutely  true.  But  to  begin  with,  the  contract 
in  the  first  year  was,  I  believe,  the  first  cycle  was  13  weeks,  the  second 
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cycle  was  13  weeks,  and  then  it  was  26  weeks.  Whether  you  have  a  hit 
show  or  not,  as  you  begin  approaching  that  cancellation  date,  a  set  of 
jitters  sets  in.  Now  before  we  had  progressed  a  full  year  we  had 
complicated  the  whole  picture  by  having  a  second  show  called  the 
"Challenge."  We  now  were  dealing  with  a  client  who  had  two  of  our 
shows,  the  "Question"  show  and  the  "Challenge"  show.  Furthermore, 
we  had  some  feeling  that  the  sponsor  identification  with  the  "Ques- 
tion" show  was  so  great  that  this  was  a  negative  in  trying  to  sell  it  to 
another  client.     This  was  our  feeling  during  that  period. 

As  I  think  back  today,  I  think  we  were  foolishly  nervous  about  it. 

Mr.  LiSHMAN.  But  you  did  experience  this  threat  of  cancellation, 
whether  you  now  feel  it  was  foolish  or  not,  and  this  threat  hung  over 
your  head,  did  it  not  ? 

Mr.  Carlin.  There  was  a  time  during  which  it  hmig  over  your 
head.  On  the  "Challenge"  show  it  hung  over  our  heads  for  the  last  39 
weeks  the  show  was  on  the  air. 

Mr.  LiSHMAN.  Was  that  threat  an  inducement  to  you  to  intensify 
controls  on  the  show  ? 

Mr.  Carlin.  That  would  be  the  normal  reaction.  Intensify  con- 
trols, did  you  say  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Carlin.  It  would  have  to  go  in  two  steps. 

The  first  reaction  to  that  would  be  to  do  everything  you  could  to 
make  it  a  more  exciting  show.     That  is  the  first  reaction. 

The  second  reaction  would  be  that  if  by  intensified  controls  you 
could,  that  is  what  you  would  do.     That  is  what  in  effect  happened. 

Mr,  LiSHMAN.  Would  one  of  the  ways  be  that  of  having  more  losers 
on  the  program  ? 

Mr.  Carlin.  It  might  be. 

The  period  I  am  referring  to  was  the  last  39  weeks  of  the  "Chal- 
lenge." It  could  very  well  mean  more  losers.  I  don't  think  what  I 
am  saying  is  relevant  to  the  question  of  more  losers, 

Mr,  LiSHMAN.  To  summarize  the  entire  situation,  would  it  be  fair 
to  say  that  what  Revlon  was  interested  in  was  getting  the  ratings  up 
and  they  did  not  care  what  kind  of  controls  you  might  use  to  get  there  ? 

Mr.  Carlin.  Well,  shall  I  say  this:  I  think  Revlon's  primary  in- 
terest was  in  gettings  the  ratings  up.  As  to  whether  or  not  they 
didn't  care,  they  certainly  didn't  make  any  issue  about  it, 

Mr,  LisiiMAN.  They  never  inquired  what  controls  you  were  using? 

Mr.  Carlin.  Well,  they  inquired,  yes,  in  a  mild  sort  of  way.  They 
indicated  to  us  that  they  had  some  idea  that  we  were  controlling 
the  show. 

Mr,  LiSLLMAN,  Now  with  respect  to  these  weekly  meetings,  were 
written  memorandums  circulated  setting  forth  the  substance  of  the 
discussions  which  had  taken  place  at  these  meetings  of  the  sponsor? 

Mr.  Carlin,  Yes,  sir. 

Mr,  LiSHMAN,  Was  there  a  memorandum  circulated  at  one  time 
which  described  the  exact  results  which  the  producers  hoped  to  obtain 
on  the  next  week's  show  ? 

Mr.  Carlin,  I  remember  it, 

Mr.  LiSHMAN.  Wliat  did  that  memorandinn  say  in  substance  ? 

Mr.  Carlin.  In  substance,  it  referred  to  what  was  expected  to  hap- 
pen on  the  "Challenge"  show  and  what  was  expected  to  happen  on 
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tlio  "Question'"  show.  In  otlu'i-  words,  Sunday  niglit  the  following 
will  haiDpen,  1,  2,  3.     Tuesday  night  the  following  will  happen,  1,  2,  3. 

Mr.  LisHMAN.  Do  you  happen  to  recall  what  1,  2,  and  3  were? 

Mr.  Carlin.  Unfortunately,  no.     I  do  not. 

Mr.  LisiiMAN.  What  was  the  nature  of  it  ? 

Mr.  Carlin.  The  nature  of  it  was  that  so  and  so  would  continue, 
and  get  thi-ough  his  question.  The  following  match  would  terminate. 
The  following  match  would  continue. 

Mr.  LisiiMAN.  Was  this  a  more  specific  translation  of  what  the 
general  consensus  of  the  earlier  meetings  had  been  with  respect  to  the 
same  problem  ? 

Mr.  Carlin.  Yes,  sir;  it  was. 

Mr.  LiSHMAN.  And  done  in  a  much  more  crude  and  less  subtle  man- 
ner than  the  preceding  memos? 

Mr.  Carlin.  That  is  correct. 

Mr.  LisiiMAN.  What  happened  to  that  memorandum? 

Mr.  Carlin.  I  never  kept  memorandums.  The  memorandum  would 
come  in  and  I  might  keep  it  a  few  days  and  throw  it  out.  I  had  no 
reason  to  hold  it.  No  one  seems  to  have  a  copy  of  it.  I  did  not 
destroy  this  memo  because  I  wanted  to  destroy  this  particular  memo. 
I  merely  threw  it  out  as  I  threw  out  all  memos. 

Mr.  LiSHMAN.  Do  you  recall  who  prepared  that  memorandum  which 
was  circulated  among  the  people  who  attended  the  meeting? 

Mr.  Carlin.  To  my  knowledge  it  was  someone  at  B.B.D.  &  O.,  be- 
cause they  were  preparing  all  memos. 

Mr.  LiSHMAN.  Whom  did  they  represent  ? 

Mr.  Carlin.  Batten,  Barton,  Durstine  &  Osborne,  the  advertising 
agency  representing  Eevlon, 

Mr.  LiSHMAN.  At  the  next  weekly  meeting  after  this  rather  ex- 
tremely specific  memorandmn,  did  the  sponsor  say  anything  about  it  ? 

Mr.  Carlin.  Yes.  The  sponsor  was  somewhat  chagrined  that  this 
memo  had  been  circulated. 

Mr.  LiSHMAN.  By  Mr.  Martin  Revson  ? 

Mr.  Carlin.  Actually,  Mr.  Martin  Revson  expressed  chagrin  that 
this  memo  had  been  circulated  and  advised  that  there  was  no  need  for 
any  memos  thereafter. 

Mr.  LiSHMAN.  Was  that  the  last  memorandum  of  weekly  meetings 
that  you  as  a  producer  ever  received  ? 

Mr.  Carlin.  To  my  knowledge,  yes. 

Mr.  LiSHMAN.  You  said  that  Mr.  Martin  Revson  was  chagrined. 
What  did  he  say  or  how  did  he  indicate  chagrin  ? 

Mr.  Carlin.  I  would  not  know  his  exact  words.  His  chagrin  was 
expressed  in  words.  I  am  trying  to  be  fair  to  his  quote.  In  essence 
it  was,  "WhoeA^er  wrote  this  silly  memo,  this  memo  doesn't  look  very 
good  if  it  ever  were  found  by  anyone,  and  no  more  memos." 

Mr.  LiSHMAN.  As  the  rating  of  the  "Challenge"  show  went  down, 
is  it  a  fact  that  the  pressure  from  the  sponsor  increased  that  you  do 
something  to  bring  that  rating  up  ? 

Mr.  Carlin.  Yes,  sir. 

Mr.  LiSHMAN.  How  did  they  exert  that  pressure  on  you  ? 

Mr.  Carlin.  It  started  with  the  suggestion  that  we  change  tlie  for- 
mat. We  had  a  rather  simple  format.  In  essence  it  was  a  spell- 
down, one  person  against  the  other,  the  same  question  to  each,  and  the 
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person  who  missed  that  would,  result  in  the  end  of  the  match.  They 
felt  that  there  was  not  enough  game  in  that. 

May  I  say  we  felt  that  there  was  not  enough  game  in  that  either. 
We  came  up  with  suggestions  for  changing ;  they  came  up  with  sug- 
gestions for  changes.  Out  of  that  evolved  some  changes  in  the  for- 
mat. I  don't  think  changes  that  really  made  very  much  difference, 
but  the  big  thinking  occurred  in  the  kinds  of  matches  they  wanted 
us  to  put  on  and  the  kind  of  spectacular  questions  we  could  stage. 

Mr.  LiSHMAN.  Now,  Mr.  Carlin,  on  March  28,  1958,  did  you  get  a 
call  from  Mr.  George  Abrams  of  Revlon  with  respect  to  the  Cohn- 
Springer  affair  ? 

Mr.  Carlin.  I  did  receive  a  call  from  him.  I  presume  that  is  the 
correct  date. 

Mr.  LisHMAN.  Did  you  have  a  meeting  subsequent  to  that  ? 

Mr.  Carlin.  Yes.  He  told  me  that  something  had  happened  on 
the  show  the  previous  Sunday  and  Mr.  Cohn  was  ten-ibly  upset.  I 
said :  "I  will  call  Mr.  Cohn  right  away  and  ask  him  to  come  up  and 
see  me." 

Mr.  Abrams  said,  "Don't  do  that.  I  have  talked  to  him  and  put  him 
in  a  pleasant  mood  and  there  is  no  reason  for  you  to  speak  to  him." 
So  I  did  not. 

Mr.  LiSHMAN.  Was  Mr.  Cohn  a  friend  of  Mr.  Abrams  ? 

Mr.  Carlin.  He  was  a  friend  of  someone  at  Revlon ;  I  believe  Mr. 
Abrams,  although  I  am  not  absolutely  certain. 

Mr.  LiSHMAN.  Did  any  representative  of  the  sponsor  ask  you  if  the 
Cohn -Springer  incident  was  true  ? 

Mr.  Carlin.  That  was  asked  a  good  number  of  months  later. 

Mr.  LiSHMAN.  In  August  of  that  year  ? 

Mr.  Carlin.  I  think  it  was  in  August.  I  think  it  was  at  the  time 
that  it  was  discovered  that  Mr.  Cohn  had  written  a  letter  which  he  had 
circulated  to  a  number  of  his  friends  describing  the  incident  in  detail. 
It  was  at  that  time  that  we  were  asked,  to  my  recollection,  to  come  in 
and  explain  it.  We  then  had  a  meeting.  This  was  not  the  regular 
meeting.     We  then  had  a  meeting. 

Mr.  LiSHMAN.  Who  attended  that  meeting? 

Mr.  Carlin.  I  was  there.  I  think  Mr.  Fleischmann  was  there. 
George  Abrams  was  there.  I  don't  remember  if  any  of  the  Revsons 
were  there.  Our  attorney,  I^e.onard  Steibel,  was  there.  So  was  Mr. 
Jaffe,  the  Revlon  attorney.    There  may  be  one  or  two  others. 

Mr.  LiSHMAN.  What  did  you  discuss  at  that  meeting  ? 

Mr.  Carlin.  They  wanted  to  know  how  it  happened.  In  regard  to 
that,  I  attempted  to  explain  it  and  I  was  not  completely  candid. 

Mr.  LiSHMAN.  If  they  knew  you  were  controlling  the  show,  why 
were  you  not  candid  ? 

Mr.  Carlin.  Well,  I  don't  know  how  you  describe  this,  but  you  get 
yourself  involved  in  a  sort  of  psychological  game,  Mr.  Lishman,  in 
which  everybody  seems  to  know  but  no  one  is  willing  to  admit,  or  no 
one  is  willing  to  ask,  or  if  they  know  they  don't  want  to  confirm  it. 
We  just  kept  playing  the  psychological  game. 

Mr.  LiSHMAN.  In  other  words,  there  was  a  general  imderstanding 
that  controls  were  going  on  to  accomplish  desired  results,  yet  no  one 
would  come  out  and  talk  across  the  table  about  it? 

Mr.  Carlin.  More  or  less.     That  would  be  a  correct  summary. 
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Mr.  LiSHMAN.  Did  there  come  a  time  when  the  Columbia  Broad- 
casting Co.  took  up  this  Cohn-Springer  alfair  ? 

Mr.  Carlin.  Yes.  They  took  it  up  shortly  after  the  time  they 
discussed  it  with  Revlon. 

Mr.  LiSHMAN.  What  representative  of  CBS  took  this  matter  up  with 
the  producers'? 

Mr.  Carlin.  Mr.  Lishman,  I  am  a  little  vague  on  this  because  I  recall 
two  meetings  with  CBS.  I  don't  remember  whether  in  the  second 
meeting  the  Cohn-Springer  incident  was  really  discussed,  because  the 
second  meeting  concerned  itself  with  Mr.  Jackson's  complaint. 

That  was  gone  into  at  enormous  length,  frequently. 

I  would  say  there  were  4  or  5  hours  of  conversation  on  that.  I  have 
some  vague  recollection  that  possibly  Cohn-Springer  was  brought  up 
at  that  time,  but  I  am  really  not  sure. 

Mr.  Lishman.  Had  you  had  an  earlier  meeting  with  CBS  ? 

Mr.  Carlin.  Yes;  we  had  an  earlier  meeting,  perhaps  2  weeks 
before. 

Mr.  Lishman.  Who  attended  that  meeting  ? 

Mr.  Carlin.  The  first  meeting  ? 

Mr.  Lishman.  Yes. 

Mr.  Carlin.  The  first  meeting  was  in  Kobertson's  office.  It  was 
attended  by  one  of  the  legal  staff,  Mr.  Foreling,  I  think. 

Mr.  Lishman.  Who  else  attended  ? 

Mr.  Carlin.  Only  myself  and  Mr.  Fleischmann,  as  I  remember, 
there  were  four  of  us. 

Mr.  Lishman.  Was  Mr.  Hubble  Robertson  there  ? 

Mr.  Carlin.  He  was  there. 

Mr.  Lishman.  What  was  his  title  ? 

Mr.  Carlin.  At  that  time  he  was  in  charge  of  programs.  Vice 
president  in  charge  of  programs.     He  is  no  longer  with  CBS. 

Mr.  Lishman.  What  did  you  discuss  at  that  meeting '. 

Mr.  Carlin.  They  wanted  to  know  how  we  ran  our  shows  and  we 
gave  them  a  rather  general  description  of  the  way  in  which  we  ran 
our  shows. 

They  then  requested  that  we  write  a  detailed  analysis  of  this  in  some 
letter  or  report.  Before  we  completed  that,  the  Jackson  event  occurred 
and  now  we  were  having  another  meeting  with  CBS,  with  their 
attorneys. 

Mr.  Lishman.  Is  that  Mr.  Fisher  ? 

Mr.  Carlin.  Mr.  Fisher  was  present  and  other  attorneys  were  pres- 
ent.    That  was  quite  a  long  meeting. 

Mr.  Lishman.  AVhat  was  the  substance  of  the  discussion  concerning 
Jackson  ? 

Mr.  Carlin.  The  substance  was,  what  happened  to  Jackson.  The 
key  to  it  seemed  to  rest  with  the  phone  call  which  Mr.  Fisher  made  to 
Mr.  Jackson.     It  was  a  very  confusing  day,  Mr.  Lishman. 

It  started  out  with  some  idea  that  somebody  had  written  a  story  for 
some  Tennessee  newspaper  involving  an  answer  being  given  to  Mr. 
Jackson.  By  10  o'clock  that  morning — it  was  a  Saturday  and  our 
office  was  theoretically  closed — the  phones  were  ringing  madly. 

At  11  a  reporter  called  and  said  that  Mr.  Jackson  had  retracted  his 
statement.     This  encouraged  me  to  call  Mr.  Jackson. 
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Up  to  that  point  I  had  not  intended  to.  Mr.  Jackson  said  that  he 
Avas  somewhat  surprised  at  the  excitement  that  his  inteiTiew  had 
caused.  I  asked  him  would  he  be  kind  enouo:h  to  send  us  a  wire 
chirifying:  wiiatever  it  is  that  he  had  said  because  it  was  not  clear  to 
me  over  the  phone. 

Shortly  after  11  o'clock  a  representative  of  CBS  showed  up  and  said 
would  we  please  attend  a  meeting  at  their  lawyer's  offices  which  hap- 
pened to  be  in  the  same  building. 

I  am  guessing  at  2  o'clock  that  afternoon.  So  we  went  there.  We 
were  there  from  2  o'ckx'k  to  possibly  7  o'clock. 

The  key  to  the  meeting  was  Mr.  Fisher's  telephoning  Mr.  Jackson 
and  questioning  him  veiy  carefully  and  at  great  length. 

Mr.  LisHMAN.  Did  you  make  any  change  in  the  controls  that  were 
being  exercised  as  the  result  of  these  meetings  with  CBS  ? 

Mr.  Caklin.  At  the  end  of  that  meeting  with  CBS,  Mr.  Lishman,  we 
abandoned  all  controls. 

May  I  say  that  when  we  went  back  on  the  air  with  the  "$64,000  Ques- 
tion" that  fall  we  had  no  controls  at  all,  but  what  is  also  as  important 
is  that  we  produced  a  show  for  a  year  and  some  months  called  "Top 
Dollars,"  which  also  had  no  controls  at  all. 

I  put  this  in  because  I  don't  find  it  difficult,  or  none  of  my  group 
would  find  it  difficult,  for  any  rules  and  regulations  to  apply  to  us. 

Mr.  Lishman.  Now,  Mr.  Carlin,  when  Mr.  Goodwin  was  questioning 
Mr.  Koplin,  he  referred  to  an  April  1957  issue  of  Time  magazine 
which  had  an  article  saying  that  quiz  shows  were  controlled  or  rigged, 
or  whatever  you  want  to  call  it;  isn't  it  a  fact  that  no  one  from  either 
network,  and  no  one  connected  with  the  Federal  Communications 
Commission  or  with  the  Federal  Trade  Commission  ever  approached 
you  during  that  time  to  ascertain  whether  or  not  controls  were  being 
exercised  on  the  "$61,000  Question"  or  "Challenge"'  ? 

Mr.  Carlin.  No,  sir;  not  during  that  time.  We  were  not  ap- 
proached by  anybody. 

Mr.  Lishman.  Would  you  say  it  was  generally  assumed  in  the 
industry  that  controls  were  exercised  on  cjuiz  shows  ? 

Mr.  Carlin.  I  wish  I  knew  how  to  answer  that,  Mr.  Lishman.  I 
guess  here  though  it  is  a  sort  of  psychological  game  that  was  being 
played.  No  one  admitted  anything  to  anybody.  I  just  don't  know 
how  to  answer  that. 

May  I  say  that  when  I  started  to  produce  the  "Question"  show  in 
June  of  1955, 1  did  not  know  about  controls.  I  did  not  stai't  that  show 
with  a  preconceived  notion  that  we  Avere  going  to  control  it. 

This  just  became  apparent  to  me  as  the  sIioaa'  rolled  on.  I  had  been 
in  broadcasting  and  television,  radio  and  television,  for  a  good  many 
years  before  that.    Never  did  I  know  about  controlling  a  shoAA\ 

Mr.  Lishman.  May  I  ask  you :  Did  you  have  some  connection  AA'ith 
tlie  shoAv  "Big  Surprise"  ? 

Mr.  Carlin.  Yes,  sir. 

Mr.  Lishman.  When  was  that  show  on  the  air  ? 

Mr.  Carlin.  That  started  in  October  of  1955. 

Mr.  Lishman.  What  company  produced  that  sIioaa^  ? 

Mr.  Carlin.  The  same  company.  Entertainment  Productions,  Inc. 

Mr.  Lishman.  Was  Louis  CoAAan,  Inc..  the  producing  company,  at 
any  time  on  that  program  ? 
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Mr.  Carlin.  I  think  the  company  at  that  time  still  carried  the  name 
Louis  Cowan,  Inc.    I  don't  remember  when  that  name  was  changed. 

Mr.  LisiiMAN.  Was  that  show^  controlled  ? 

Mr.  Carlin.  In  the.  same  way  that  the  "Challenge"  was. 

Mr.  LiSHMAN.  Was  that  the  subject  of  investigation  by  the  Fed- 
eral Communications  Commission  ? 

Mr.  Carlin.  Yes,  sir ;  it  was. 

Mr.  LiSHMAN.  Do  you  recall  what  action  was  taken  by  the  Federal 
Trade  Commission  ? 

Mr.  Carlin.  They  sent  an  investigator  up  who  listened  to  a  number 
of  our  transcriptions  and  asked  some  questions,  and  at  a  certain  point 
our  legal  staff  took  over  the  issue  and  everyone  seemed  to  be  satisfied. 

Mr.  LiSHMAN.  Who  was  your  attorney  before  the  Federal  Trade 
Commission,  do  you  recall  ? 

Mr.  Carlin.  I  don't  know.    I  don't  know. 

Mr.  LiSHMAN.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Are  there  any  questions  by  members  of  the  subcom- 
mittee ?  Mr,  Carlin,  I  want  to  thank  you  on  behalf  of  the  subcommit- 
tee for  your  testimony.  Again  I  want  to  reiterate  it  is  your  statement 
that  your  testimony  here  and  the  statement  by  Mr.  Koplin,  as  far  as 
you  know,  are  facts  to  be  true  ? 

Mr.  Carlin,  how  long  were  you  executive  producer  of  these  shows? 

Mr.  Carlin.  During  their  entire  life.  That  would  mean  from  the 
5th  of  June  1955,  to  the  time  they  went  off  the  air  which  would  be 
roughly  the  fall  of  1958. 

The  Chairman.  We  have  seen  how  these  clever  schemes  by  which 
so  many  people  could  be  duped  into  this  kind  of  a  sad  situation.  I 
suppose  it  could  be  compared  somewhat  to  deceptions  and  cheating 
and  so  forth  in  school  examinations  where  they  have  a  student  council 
who  sees  that  those  who  violate  are  severely  penalized. 

I  recall  quite  a  number  of  them  were  even  kicked  out  of  West  Point. 
Severe  and  rough  treatment  are  given  to  those  who  are  guilty  of 
such. 

Here  we  are  unraveling  schemes  of  deception  and  fraud  in  profes- 
sions and  business.  I  certainly  do  not  condone  that  kind  of  proceed- 
ing from  contestants,  as  well  as  anyone  else. 

But  it  does  seem  to  me  that  the  basis  for  the  whole  thing  is  right 
in  the  field  where  you  and  your  associates  have  been  operating. 
There  has  been  the  source,  and  human  frailties  being  what  they  are, 
we  now  have  experienced  the  kind  of  a  situation  which  has  the 
American  people  pretty  stirred  up. 

It  is  not  our  purpose  to  try  to  destroy  anyone  or  to  try  to  make 
it  hard  on  anj^one,  but  just  find  out  what  the  ti'uth  of  the  facts  are. 

Being  as  sad  a  picture  as  it  was.  I  complimented  others,  as  I  did 
Mr.  Van  Doren,  and  now  you,  and  those  of  you  in  the  producing  end 
of  it,  for  realizing  the  situation  insofar  as  it  affected  the  public  and 
finally  coming  in  and  letting  people  know  just  what  had  been  going 
on. 

It  will  be  our  responsibility  to  try  to  do  something  about  it  with 
reference  to  the  kind  of  approach  that  w^ould  be  acceptable  by  the 
American  people  to  adequately  and  properly  regulate  such  kind 
and  types  of  operations. 
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So  for  your  appearance  here  and  your  testimony  in  helping  the 
subcommittee  unravel  this  rather  gruesome  picture,  we  thank  you. 

Mr.  Carlin.  Thank  you. 

The  CnAiRMAiSr.  You  may  be  excused. 

Mr.  Carlin.  Thank  you. 

The  Chairman.  First  I  will  state  that  the  subcommittee  has  acted, 
as  the  rules  of  the  House  provide,  and  this  afternoon  decided  to  make 
public  the  testimony  that  was  taken  in  executive  session  on  October  6 
to  the  13th,  I  believe,  or  whatever  the  date  was,  with  the  exception  of 
the  testimony  of  the  small  Chinese  firm.  That  information  or  testi- 
mony will  also  be  made  public  as  soon  as  the  records  are  available. 

There  are  only,  I  think,  a  couple  of  copies  or  so,  but  it  will  be  in  the 
committee  room  and  one  of  the  committee  staff  will  have  charge  of 
it. 

That  will  be  the  testimony  of  Mr.  Enright,  Mr.  Jurist,  Mr.  Freed- 
man,  Mr.  Doud,  Mr.  Felsher,  Mr.  Sy  Fisher,  and  also  the  testimony 
of  Mr.  Ross  here  today. 

The  testimony  of  Patty  Duke  will  not  be  released  at  this  time. 

In  the  morning  after  a  deposition  has  been  read,  the  first  witness 
will  be  Mr.  Martin  Revson  and  Mr.  Charles  Revson. 

Following  that  we  will  have  Mr.  Kenneth  Hoffer,  and  Mr.  Max 
Hess,  and  that  is  all  that  I  can  announce  in  advance  at  this  time. 

The  subcommittee  will  adjourn  until  promptly  10  o'clock  in  the 
morning. 

(Thereupon,  at  6 :35  p.m.,  the  subcommittee  was  recessed,  to  recon- 
vene at  10  a.m.,  Wednesday,  November  4, 1959.) 
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WEDNESDAY,   NOVEMBER  4,    1959 

House  of  Representatives, 
Special  Subcommittee  on  Legislattv'e  Oversight 
or  THE  Committee  on  Interstate  and  Foreign  Commerce, 

Washington^  D.C. 
The  special  subcommittee  met  at  10  a.m.,  in  the  caucus  room.  Old 
House  Office  Building,  Hon.  Oren  Harris  (chairman)   presiding. 

Present:  Representatives  Harris,  Mack  of  Illinois,  Flynt,  Moss, 
Bennett  of  Michigan,  Derounian,  and  Devine. 

Also  present:  Robert  W.  Lishman,  chief  counsel;  Beverly  M. 
Coleman,  principal  attorney;  Richard  N.  Goodwin,  special  consult- 
ant ;  and  Herman  C.  Beasley,  chief  clerk. 

The  Chairman.  The  subcommittee  will  come  to  order. 
Mr.  Martin  Revson. 

TESTIMONY  OF  MARTIN  REVSON 

The  Chairman.  You  are  Mr.  Revson,  are  you  not  ? 

Mr.  Revson.  Yes,  Martin  Revson. 

The  Chairman.  Will  you  be  sworn,  Mr.  Revson  ? 

Do  you  solemnly  swear  the  testimony  you  give  to  this  subcom- 
mittee to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God  ? 

Mr.  Revson.  I  do. 

The  Chairman.  Be  seated.     What  is  your  address,  Mr.  Revson? 

Mr.  Revson.  1060  Fifth  Avenue,  New  York. 

The  Chairman.  \Yliat  is  your  occupation  or  profession? 

Mr.  Revson.  Private  investor  in  industry  and  in  real  estate. 

The  Chairman.  Who  are  you  now  associated  with? 

Mr.  Revson.  Myself.  Self-employed  as  a  private  investor  in  in- 
dustry and  real  estate. 

The  Chairman.  Were  you  formerly  vice  president  in  charge  of  ad- 
vertising for  Revlon  ? 

Mr.  Revson.  No,  sir. 

At  the  time  I  left  Revlon  I  was  executive  vice  president  and  di- 
rector of  the  company. 

The  Chairman.  Did  you  have  something  to  do  with  the  "$64,000 
Question''  and  the  "$64,000  Challenge"  ? 

Mr.  Revson.  I  did,  sir. 

The  Chairman.  Mr.  Revson,  I  am  advised  that  you  have  a  statement 
that  you  wish  to  make  at  the  outset  ? 

Mr.  Revson.  Yes,  sir. 

May  I  read  it,  sir  ? 
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The  Chairman.  Yes,  you  may  do  so. 

Mr.  Revson.  My  name  is  Martin  Revson,  I  joined  Revlon  in  1935, 
2  years  after  it  was  incorporated.  I  remained  with  the  company  as 
executive  vice  president  until  my  resignation  on  April  30,  a  period  of 
22  years. 

Revlon  sponsored  the  "$64,000  Question"  from  June  7,  1955,  until 
November  16,  1958.  It  sponsored  the  "$64,000  Challenge"  with  Kent 
cigarettes  from  October  23,  1955,  until  September  7,  1958. 

During  my  employment  by  the  company,  that  is,  for  all  but  the  last 
few  months  that  Revlon  sponsored  these  programs,  I  was  the  senior 
Revlon  executive  responsible.  Occasionally  my  brother,  Charles  Rev- 
son, president  of  the  company,  would  drop  into  meetings  to  comment 
briefly,  but  the  operating  responsibility  was  mine. 

I  came  down  here  today  voluntarily  to  tell  you  this: 

I  never  knew  any  question  before  it  was  asked  on  the  air. 

I  never  had  the  slightest  knowledge  that  any  contestant  was  fed 
advance  information  as  to  any  question. 

I  never  was  told  au}^  answer  in  advance. 

I  never  had  the  slightest  knowledge  that  any  contestant  was  told 
any  answer  in  advance. 

I  never  knew  how  much  a  contestant  knew  until  I  heard  him  on  the 
air.  I  was  as  surprised  as  anyone  else  how  much  some  of  our  contest- 
ants knew  about  their  subjects. 

I  understood  that  the  questions  were  prepared  by  Prof.  Bergen 
Evans  of  Northwestern  University,  whom  I  regarded  and  still  regard 
as  an  incorruptible  scholar. 

I  understood  that  the  Manufacturers  Trust  Co.,  one  of  the  oldest 
and  most  respected  institutions  in  the  city  of  New  York,  protected  the 
integrity  of  the  questions  and  answers. 

I  never  believed  the  producer  could  throw  a  contestant  off  the  show 
when  he  wished. 

I  never  directed  or  suggested  that  any  contestant  be  removed  from 
the  show  by  giving  him  a  hard  question. 

I  never  directed  or  suggested  that  any  contestant  be  given  an  easy 
question.    I  believed  that  the  order  of  questions  was  set  by  Dr.  Evans. 

During  the  years  that  I  was  responsible  for  Revlon's  participation 
in  the  programs,  about  300  contestants  appeared,  and  either  won  or 
lost.  Rut  not  a  single  one  of  them  ever  complained  to  me  that  he  was 
not  treated  fairly. 

We  believed  we  had  bought  an  honest  show  and  we  were  convinced 
we  had  one.  Frankly,  we  would  have  been  foolish  to  have  had  any- 
thing to  do  with  a  show  that  was  not  completely  honest.  After  all, 
Revlon's  reputation  was  staked  on  the  integrity  of  our  programs.  We 
were  spending  millions  of  dollars  yearly  to  build  that  reputation  and 
to  build  consumer  good  will.  Tlie  slightest  taint  of  dishonesty,  the 
slightest  hint  of  improper  practice  could  damage  our  re]^utation 
severely  and  wipe  out  our  investment  of  so  many  millions. 

With  so  much  at  stake,  no  businessman  in  his  right  mind  would  ever 
think  of  permitting  anything  but  the  highest  standard  of  integrity  in 
connection  with  these  programs. 

You've  heard,  of  course,  a  number  of  things  about  these  shows. 
I'd  like  to  read  to  you  a  statement  by  the  man  on  whom  I  ultimately 
relied  for  the  questions  and  answers  on  these  shows.  Dr.  Bergen  Evans. 
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It  appeared  in  last  week's  Life,  and  I've  brought  copies  for  you.  I 
quote  from  Life  magazine,  entitled  "Quiz  Expert  Slaps  the  Exhibi- 
tionists" : 

Quiz  Expert  Slaps  the  Exhibitionists 

(By  Bergen  Evans) 

Quite  aside  from  the  important  moral  issues,  any  TV  quiz-show  producer  who 
gave  answers  to  contestants  was  showing  an  appalling  lack  of  commonsense. 
He  was  placing  himself  at  the  mercy  of  some  dangerous  people — publicity  seek- 
ing at  best,  avaricious,  and  even  crazy  at  worst. 

Certainly  many  contestants  were  exhibitionists.  Few  endowed  with  ordi- 
nary reticence  would  offer  themselves  to  a  quiz  show.  If  my  experience  is  any 
indication,  many  of  those  who  wanted  to  appear  on  the  shows  were  worse  than 
exhibitionists.  The  programs  were  looking  for  picturesque  people,  and  they  got 
all  kinds.  It  was  necessary  to  interview  these  applicants  at  length  beforehand. 
One  girl  the  producers  were  considering  turned  out  to  have  been  in  jail  three  or 
four  times  for  prostitution.  One  man  was  all  set  to  sign  a  contract  when  he 
suddenly  confided  that  all  the  people  in  the  hernia  ads  were  impersonating  him. 
He  was  hastily  dropped. 

Sheer  avarice  motivated  most  applicants  for  the  shows.  It  also  affected  the 
behavior  of  some  contestants,  leading  me  to  formulate  the  Evans  law  of  greed 
and  gratitude.  If  you  took  all  the  world's  wealth,  $800  billion,  and  offered  it  to 
some  man  off  the  street,  Joe  Schmoe,  except  for  one  dime  that  you  gave  to  some- 
body else,  Joe  Schmoe  would  ask,  "What's  that  guy  done  to  deserve  a  dime?" 

One  contestant  who  lost  everything  when  he  missed  the  "$64,000  Question" 
kept  insisting  he  was  right.  The  producers  later  proved  him  wrong,  but  the 
man  tried  to  force  them  to  settle  for  $32,000.  They  turned  him  down  flat.  He 
was  so  mad  he  never  bothered  to  pick  up  his  Cadillac  consolation  prize.  It's 
still  in  storage,  running  up  one  hell  of  a  bill. 

And  take  the  case  of  the  Reverend  Stoney  Jackson,  of  Tennessee,  who  now 
says  he  was  given  a  question  and  answer  in  advance  on  the  "$04,000  Challenge." 
When  he  won,  the  reverend  must  not  have  thought  his  winnings  were  wicked. 
He  didn't  return  them. 

A  number  of  contestants  worked  incredibly  hard  to  get  on  the  programs.  Dr. 
Joyce  Brothers,  the  psychologist,  was  turned  down  by  the  show  in  one  category. 
The  producers  told  her,  however,  that  they  would  like  to  hfive  her  on  as  a  boxing 
expert.  She  replied,  "OK,  give  me  6  weeks."  She  memorized  an  encyclopedia 
about  boxing  and  won  $64,000. 

An  aging  ex-athlete  who  was  turned  down  as  a  contestant  sent  increasingly 
angry  lette'.'s  to  the  producers.  Finally  he  warned  that  unless  he  was  put  on 
the  show,  he  would  announce  publicly  that  he  had  been  passed  over  because  he 
had  refused  to  share  his  winnings  with  the  producers.  Only  the  eruption  of  the 
quiz  show  scandal  ended  this  blackmail  attempt. 

I  am  sure  that  if  the  producers  could  have  legitimately  gotten  rid  of  certain 
contestants,  they  would  have  done  so.  Often  there  would  be  people  on  the  pro- 
grams the  public  didn't  like  and  then  the  ratings  would  go  down.  For  6  tedious 
weeks  the  producers  fed  one  young  contestant  the  toughest  questions  on  file. 
But  he  had  learned  his  category  letter  perfect  and  finally  quit  with  a  sizable 
hunk  of  cash.  Efforts  to  keep  popular  people  on  failed,  too.  Randolph  Church- 
ill flunked  the  first  night  after  the  producers  had  spent  thousands  of  dollars  to 
get  him  on  the  show. 

I  have  no  reason  to  believe  the  shows  I  worked  for  were  rigged.  If  I  had 
thought  so  I  would  have  disassociated  myself  from  them  at  once.  When  the 
scandal  first  broke,  I  hoped  the  producers  would  do  more  than  merely  issue  a 
blanket  denial.  I  thought  they  would  say,  "Yes,  cheating  could  have  hap- 
pened. If  it  did.  we're  sorry,  and  we'll  try  not  to  let  it  happen  again."  It 
was  unwise  of  them  to  make  a  100-percent  denial  of  what  was  physically 
possible. 

But  I'll  say  this  :  The  letters  of  some  applicants — many  making  outright  prop- 
ositions to  cheat — convinced  me  that  whatever  the  supply  of  rigged  quiz  shows 
they  still  fell  far  short  of  the  demand,  at  least  at  that  time. 

Continuing  with  my  personal  statement,  now,  to  whom  did  the 
shows  belong?  I  can  tell  you  simply:  They  were  not  Kevlon's. 
Eather,  the  shows  had  been  conceived  and  produced  by  Entertain- 
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ment  Productions,  Inc.,  EPI,  and  EPI  owned  and  operated  them. 
We  only  leased  the  contractual  right  to  telecast  them  as  they  were 
prepared  by  EPI. 

Under  our  contract,  we  had  a  few  limited  rights.  For  example, 
we  had  the  right  to  prepare  the  commercial  announcements.  We  had 
a  veto  on  the  master  of  ceremonies.  And  EPI  agreed  to  confer  with 
us  with  reference  to  the  programs.  But  EPI  owned  the  programs 
completely. 

The  contract  provided  that  EPI,  the  producer^ 

shall  have  exclusive  control  over  the  means,  methods,  and  persons  employed  in 
the  fulfilling  of  its  obligations  hereunder  *  *  * 

and 

shall  exercise  the  exclusive  right  to  select,  engage,  fix  the  compensation  of, 
discharge,  and  otherwise  manage  and  control  all  persons  employed  by  producer 
for  the  programs. 

In  short,  EPI  was  boss.  They  had  the  last  word  on  everything 
about  the  shows.  If  we  didn't  like  it,  there  was  nothing  we  could 
do  about  it. 

EPI's  people  made  it  clear  that  they  did  not  need  Revlon.  They 
told  us  constantly  that  we  were  lucky  to  have  the  show,  that  other 
sponsors  were  lined  up  at  their  door. 

Now  of  course,  when  I  could,  I  made  suggestions.  We  had  meet- 
ings regularly  and  my  associates  at  Revlon  and  I  regularly  expressed 
our  views.     I'd  like  to  tell  you  about  some  of  the  suggestions  we  made. 

First,  the  initial  selection  of  a  contestant  required  good  judgment. 
We  wanted  an  interesting  contest  and  an  entertaining  show.  And 
so  I  insisted  that  EPI  present  contestants  who  were  true  experts  and 
Avho  would  be  warmly  received  by  the  public.  When  in  my  judg- 
ment EPI  failed,  I  told  them  so. 

I  understand  that  Revlon  has  delivered  to  you  copies  of  the  minutes 
of  some  of  our  meetings.  You  will  find  that  they  contain  many 
criticisms  by  me  of  contestants  whom  EPI  had  selected.  You  will 
find  extensive  discussions  of  possible  contestants,  ranging  from  Boris 
Karloff  to  J.  Edgar  Hoover.  And  you  will  find  that  Revlon  paid  for 
EPI  people  to  travel  around  the  country  to  find  new  contestants. 

Further,  I  wanted  a  balance  of  contestants.  I  wanted  men,  women, 
and  children  and  I  wanted  them  to  be  expert  in  a  broad  variety  of 
subjects,  so  that  the  programs  would  have  the  broadest  appeal  possible. 

Next,  you  must  remember  that  these  contests  were  for  very  high 
stakes,  up  to  $64,000  at  first  and  later  for  even  higher  stakes.  They 
were  contests ;  these  were  not  giveaway  shows. 

To  sustain  public  interest,  we  felt,  prizes  of  this  size  must  be  hard 
to  win ;  a  winner  must  deserve  to  win  $64,000.  And  so  I  kept  insisting 
that  harder  questions  be  asked  so  that  only  the  exceptional  person 
would  win  really  big  money,  I  expected  that  EPI  would  express  my 
views  to  Dr.  Evans. 

All  of  these  niatters,  you  understand,  were  matters  on  which  the 
producer,  EPI,  had  the  final  say.  All  I  could  do  was  to  make  sure 
that  they  knew  how  we  felt. 

My  suggestions  ranged  from  the  broadest  possible  polic}^  matters 
to  the  narrowest  details.  I  constantly  asked  that  the  show  be  fast 
paced  and  of  high  dramatic  value.     I  criticized  the  lighting,  the  way 
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the  contestants  were  dressed,  the  conversation  that  the  MC  had  with 
contestants  before  the  questioning  began.  We  discussed  every  detail, 
hxrge  and  smalL 

But  I  never  once  suggested  that  a  particular  contestant  win  or  lose. 
It  never  entered  my  mind  that  the  producer  could  control  the  losing 
or  winning. 

The  Chairman.  Does  that  conclude  your  statement  ? 

Mr.  Eevson.  Yes,  sir. 

The  Chairman.  There  are  going  to  be  a  good  many  questions  asked 
of  you,  Mr.  Kevson,  because  I  cannot  reconcile  your  statement,  first 
3^our  complete  and  total  denial,  and  then  your  frank  admissions  of 
what  part  you  had  in  developing  these  programs. 

I  think  it  is  going  to  necessitate  some  time  in  clearing  tliis  situation 
in  view  of  what  we  have  had  previously,  and  all  we  want  is  to  develop 
tlie  facts  and  the  truth. 

INIr.  Eevson.  Mr.  Chairman,  I  came  here  of  my  own  accord  as  you 
know,  and  I  am  here  to  tell  the  truth  as  it  existed. 

The  Chairman.  We  certainly  would  give  you  that  degree  of  con- 
fidence and  would  expect  it  of  you.  I  think  it  is  going  to  require 
some  interrogation  to  clear  up  the  facts  in  your  statement  because 
obviously  from  your  categorical  statement  here  you  know  quite  a 
bit  about  this. 

I  would  assume  that  is  true,  is  it  not? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  were  in  the  midst  of  the  whole  operation? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  knew  all  of  the  people  involved  ? 

Mr.  Revson.  Which  people  involved? 

The  Chairman.  The  producers  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  The  networks,  and  advertising  agencies? 

Mr.  Revson.  Definitely. 

The  Chairman.  And  screening  contestants  ? 

Mr.  Revson.  I  never  met  the  contestants. 

The  Chairman.  You  never  met  the  contestants  ? 

Mr.  Revson.  Not  at  the  screenings.  I  may  have  met  them  for  a 
few  minutes  afterward. 

The  Chairman.  You  were  in  on  meetings  that  developed  the 
policies  and  approaches  to  the  show  when  it  went  on  the  air? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Mr.  Lishman,  do  you  want  to  proceed  ? 

Mr.  Lishman.  Yes,  sir. 

I  would  like  first  to  ascertain  how  cooperative  this  witness  really  is 
in  getting  at  the  facts  in  this  matter,  and  I  w^ould  like  to  ask  a  few 
preliminary  questions  concerning  the  New  York  County  grand  jury. 

Mr.  Revson,  you  knew  that  the  New  York  County  grand  jui-y  was 
investigating  TV  quiz  shows,  did  you  not  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Lishman.  When  did  you  first  learn  that  ? 

Mr.  Revson.  Oh,  last  spring,  I  guess. 

Mr.  Lishman.  How  did  you  learn  about  it  ?    Who  told  you  ? 

Mr.  Revson.  First  of  all,  1  read  about  it. 
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Mr.  LiSHMAN.  Where? 

Mr.  Revson.  I  read  about  it  in  the  paper. 

Mr.  LiSHMAN.  Who  was  Mr.  Cooper  Smith  ? 

Mr.  Revson.  My  personal  counsel. 

Mr.  LiSHMAN.  Your  personal  counsel  ? 

Mr,  Revson.  That  is  right.     Cooper  Smith. 

Mr.  LiSHMAN.  Are  you  familiar  with  the  fact  that  the  district  at- 
torney desired  you  to  appear  before  the  grand  jury  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Are  you  familiar  with  the  fact  that  the  district  at- 
torney wanted  you  to  come  to  his  office  to  discuss  these  matters  ? 

Mr.  Revson.  No,  sir ;  I  was  available,  if  he  did. 

Mr.  LiSHMAN.  l)id  you  confer  with  Mr.  Cooper  Smith  about  the 
district  attorney's  efforts  to  reach  you? 

Mr.  Revson.  I  was  away  at  one  time  when  he  tried  to  reach  me. 

Mr.  LiSHMAN.  Where  were  you  away  ? 

Mr.  Revson.  In  Hawaii. 

Mr.  LiSHMAN.  In  Hawaii  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Are  you  aware  of  what  Mr.  Cooper  Smith  told  the 
district  attorney,  that  you  would  not  be  produced  as  a  witness  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Did  you  ever  made  any  attempt  to  go  down  to  the 
grand  juiy  or  to  the  district  attorney's  office  and  tell  them  the  truth? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  When? 

Mr.  Revson.  When  he  asked  me.  He  called  me  up  a  couple  of  weeks 
ago  and  asked  me  to  come  down.  I  made  no  hesitation  about  coming 
down. 

Mr.  LiSHMAN.  A  couple  of  weeks  ago  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  You  mean  since  our  hearings  have  begun  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  But  you  had  made  no  effort  prior  to  that  time  to  go 
there? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Didn't  you  think  it  was  your  duty  to  go  down  there, 
if  you  know  the  truth,  and  enlighten  the  district  attorney  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  How  long  was  the  grand  jury  in  session,  Mr. 
Lishman  ? 

Mr.  LiSHMAN.  Nine  months. 

Now,  Mr.  Revson,  you  have  quoted  Mr.  Bergen  Evans  in  an  article 
saying  that  what  motivated  the  contests  was  sheer  greed.  The  con- 
testants.   Do  you  subscribe  to  that  opinion  ? 

Mr.  Revson.  I  never  thought  of  it  in  that  light.  I  never  even  con- 
sidered that. 

Mr.  LiSHMAN.  Why  do  you  hand  up  his  article  and  read  that  state- 
ment into  our  record,  if  you  didn't  believe  it? 

Mr.  Revson.  I  am  not  taking  any  particular  part  of  his  statement. 
I  took  the  whole  statement  to  read  by  a  man  who  is  supposed  to  be 
an  expert  on  quiz  shows. 
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Mr.  LiSHMAN.  I  notice,  you  stressed  the  greed  of  the  contestants 
when  you  were  reading  it. 

Mr.  Revson.  I  didn't  notice  that  I  did,  sir. 

Mr.  LisiiMAN.  Do  you  feel  that  it  was  greed  that  motivated  these 
contestants? 

Mr.  Revson.  I  never  even  gave  it  a  thought.  No,  I  don't  think  so. 
That  is  one  man's  opinion. 

Mr.  LisHMAN.  In  connection  with  greed,  I  would  like  to  show  you 
some  of  your  own  income  figures  for  a  period  of  years,  and  ask  you 
to  identify  this  as  to  the  accuracy  of  these  figures  [hands  paper  to 
witness] . 

Mr.  Revson.  Frankly,  some  of  the  figures  look  correct.  I  can't 
testify  to  all  the  figures.  But  I  assume  if  you  got  them  from  any  of 
our  records  they  are  correct.    I  will  accept  them. 

Mr.  LisHMAN.  They  were  obtained  from  your  records. 

Mr.  Revson.  Then  I  accept  them..  Whether  or  not  each  one  is 
correct,  I  don't  know.    I  would  have  to  look  at  the  record. 

Mr.  LiSHMAN.  Subject  to  correction.  At  this  time,  Mr.  Chairman, 
I  would  like  to  have  this  statement  of  Revlon,  Inc.,  and  subsidiaries 
for  the  years  1949  to  1958,  which  will  show  net  sales,  annual  amount, 
increases  in  percentages,  and  other  information  pertaining  to  Revlon 
net  sales. 

The  Chairman.  Without  objection,  it  will  be  included  in  the  record. 

(The  statement  referred  to  follows :) 

Revlon,  Inc.,  and  snhsidiaries  (consolidated) 
[Dollar  amounts  in  thousands] 


Year  ended  Dec.  31 

Net  sales 

Annual  increase 

Increase  over 
1954 

Times  larger 

Amount 

Percent 

than  1954 

1949 

$16,  929 
19,  147 
22, 392 
25, 491 
28,307 
33,  604 
51,  647 
85, 768 
'  95, 175 
»  110, 363 

1950 

$2, 218 
3,245 
3,099 
2.816 
5,297 

18,  043 

34,  121 
9,407 

15,  188 

13 

17 
14 
11 
19 
54 
66 
11 
16 

1951 

1952 

1953 

1954 

1955 

$18,  043 
52, 164 
61,  571 
76,  759 

1  54 

1956 

2  55 

1957 

2  83 

1958 

3  28 

Year  ended  Dec.  31 

Gross 
profit 

Percent  of 

sales 

Advertising 
and  promo- 
tion expenses 

Percent  of 
sales 

1949 

$8,726 
10, 234 
11,493 

13,  667 

14,  769 
18,476 
30,  518 
53, 424 
58,  715 
65,  765 

52 
53 
51 
54 
52 
55 
59 
62 
62 
60 

1950 

$1,  793 
2,614 
3,172 
4,689 
6,145 
7,700 
12,  741 
15,084 
14,  022 

9  4 

1951 

11  7 

1952 

12  4 

1953 -- 

16  6 

1954 

18  3 

1955 

14  9 

1956 

14  8 

1957 

15  8 

1958... .         . 

12  7 

1  Includes  $1,. 500,000  Knomark  shoe  poUsh  sales. 
»  Includes  $15,000,000  Knomark  shoe  poUsh  sales. 


Company  acquired  in  November  1957. 
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Revlon,  Inc.,  and  subsidiaries  {consolidated) — Continued 


Year  ended  Dec.  31 

Net  earnings 

after  income 

taxes 

Percent  of 
sales 

Increase  over 
1954 

Times  larger 
than  1954 

1949                                                                ---  - 

(5) 
(3) 

(3) 

$983 
1,298 
3,656 
8,375 
8,999 
9,688 

1950                                                      _  .  

1951 

1952 

1953                                                             _     

3 
4 
7 

10 
9 
9 

1954                                                  .     

1955          

$2, 358 
7,077 
7,701 
8,390 

2.81 

1956                                

6.45 

1957                          

6.93 

1958                 

7.50 

Yes,  sir. 


»  Not  supplied. 

The  Chairman,  Proceed. 

Mr.  LisHMAN.  Now,  Mr.  Revson,  when  did  the  "$64,000  Question*' 
commence  to  be  sponsored  by  Revlon  ? 

Mr.  Revson,  June  7, 1955. 

Mr,  LiSHMAN.  In  1954,  is  it  a  fact  that  the  net  sales  of  Revlon  were 
$33,604,000  as  shown  by  this  exhibit? 

Mr,  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Is  it  a  fact  that  in  1955  the  net  sales  of  Revlon  were 
$51,647,000? 

Mr.  Revson. 

Mr.  LiSHMAN.  And  in  1956,  that  jumped  to  $85,768,000  ? 

JMr  Revson    Y^es  sir. 

Mr".  LiSHMAN.  And  in  1957  it  jumped  to  $95,175,000  ? 

Mr.  Revson,  Yes,  sir. 

Mr.  LisHMAN.  And  that  figure  includes  $1,500,000  from  shoe  polish 
sales  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  And  the  balance  was  from  cosmetics  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Is  it  true  that  in  1958  the  Revlon  net  sales  jumped 
to  $110,363,000? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Does  that  include  $15  million  of  shoe  polish? 

Mr.  Revson.  I  would  say  so.  The  reason  I  would  say  so  is  because 
I  left  Revlon  April  1958.  I  knew  the  company  had  a  market  of 
around  that  kind  of  volume. 

Mr.  LiSHMAN.  Do  you  attribute  any  of  this  phenomenal  growth  to 
your  greed  to  want  to  acquire  more  sales  ? 

Mr,  Revson.  Absolutely  not. 

Mr.  LiSHMAN.  Do  you  attribute  any  of  this  remarkable  growth  in 
net  sales  to  the  sponsorship  of  the  "$64,000  Question"  and  "Chal- 
lenge" ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Is  it  a  fact  that  in  1954,  Revlon,  Inc.,  was  one  of  four 
leading  cosmetic  manufacturing  companies  in  the  United  States  and 
you  were  not  then  the  dominant  one  in  point  of  view  of  sales  ? 

Mr.  Revson,  If  we  weren't,  I  don't  know  who  was.  With  the  ex- 
ception of  our  house-to-house  cosmetic.     But  as  far  as  cosmetics  being 
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sold  over  the  retail  counter,  it  was  my  understanding  that  we  were  the 
No.  1  cosmetic  company  in  1954,  W:)?>^W5^,  1951,  and  1950. 

As  a  matter  of  fact,  beginnino-  in  1950,  as  I  understand  it,  we  were 
the  No.  1  cosmetic  company  selling  through  retail  outlets  in  America. 

j\Ir.  LisHMAN.  How  much  ahead  of  your  competitors  were  you  in 
1954? 

Mr.  Revson.  That  would  be  difficult  for  me  to  say.  I  kept  all  these 
records,  but  I  don't  know  exactly. 

Mr.  LisiiMAN.  We  have  the  figures  here  to  refresh  your  memory. 

Mr.  Revson,  I  have  here  a  list  of  cosmetic  companies  listed  on 
the  stock  exchange  with  a  net  sales  analysis.  Among  the  New  York 
Stock  Exchange  companies  shown  on  this  list  are  Revlon,  Inc.; 
Coty,  Inc.;  Max  Factor,  Inc.;  Helena  Rubenstein  &  Co.,  and  Hazel 
Bishop. 

Mr.  Revson.  I  think  Hazel  Bishop  is  only  one  of  the  Atlantic 
companies  listed  at  that  time.  Helena  Rubenstein  and  Max  Factor  are 
American  Stock  Exchange,  if  that  makes  any  difference. 

Mr.  LiSHMAN.  Let  us  look  at  the  figiu-e  for  1953. 

I  will  show  you  this  so  you  can  follow. 

If  you  will  start  with  the  year  1953,  and  as  showm  here  the  net 
sales  for  Revlon  were  $28,398,065  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  The  net  sales  for  Coty  were  $19,590,671;  for  Max 
Factor,  $19,021,041;  for  Helena  Rubenstein,  $20,473,124;  for  Hazel 
Bishop,  $9,908,804. 

Mr.  Revson.  Yes,  sir, 

Mr.  LiSHMAN.  At  that  time  your  dominance  was  not  as  great  as 
it  is  today ;  is  that  correct,  among  the  companies  listed  here  ? 

Mr.  Revson.  I  have  to  study  that  a  minute. 

Mr.  LiSHMAN.  I  will  read  the  bottom  figures. 

Mr.  Revson.  No.  I  am  wondering  at  the  1958  figures.  I  see  the 
nearest  competitor  is  Max  Factor  with  $45  million. 

Of  course,  if  you  take  out  the  15  million  or  so  for  Knomark  shoe 
polish,  you  come  down  to  what,  $96  million,  about.  So  it  would  be 
a  little  less  than  50  percent  more. 

Mr.  LiSHMAN.  Putting  it  this  way :  In  1953,  you  were  approxi- 
mately $8  million  ahead  in  net  sales  of  your  nearest  competitor,  Helena 
Rubenstein ;  is  that  not  correct  ? 

Mr.  Revson.  That  is  what  the  figures  say.    I  am  taking  the  figures. 

Mr.  LiSHMAN.  In  1958,  excluding  the  shoe  polish  sales,  your  nearest 
competitor  had  rounded  net  sales  of  $45  million  and  you  had  rounded 
net  sales  of  $96  million? 

Mr.  Revson.  Yes. 

Mr.  LiSHMAN.  In  other  words,  in  1958,  you  were  twice  as  good  as 
your  nearest  competitor? 

Mr.  Revson.  Yes. 

Mr.  LiSHMAN.  Do  vou  attribute  this  to  the  "$64,000  Question"  and 
"$64,000  Challenge"  programs? 

Mr.  Revson.  It  helped.     It  helped. 

Mr.  LiSHMAN.  There  has  been  testimony  here,  Mr.  Revso:i,  that 
commencing  shortly  after  the  "$64,000  Question"  went  on  the  air, 
weekly  meetings  were  held  in  your  office  or  the  office  of  Revlon,  at 
which  you  presided  as  chairman ;  is  that  correct  ? 
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Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  How  long  did  those  weekly  meetings  continue  ? 

Mr.  Revson.  I  think  they  continued  until  sometime  before — they 
continued  until  I  left  the  company  in  April  of  1958.  I  believe  they 
must  have  continued  after  that.     I  am  not  sure. 

Mr.  LiSHMAN.  Who  attended  these  weekly  meetings  ? 

Mr.  Revson.  The  representatives  of  Revlon?  Do  you  want  the 
names  of  the  individuals  ? 

Mr.  LisHMAN.  Yes. 

Mr.  Revson.  From  Revlon,  aside  from  myself,  there  was  George 
Abrams,  director  of  advertising,  vice  president  by  title ;  Bill  Mandel, 
his  assistant. 

From  the  agency,  depending  upon  which  agency  it  was  at  the  time, 
there  might  have  been  two  representatives.  You  want  the  names  of 
them  ? 

Mr.  LiSHMAN.  Yes,  sir. 

Mr.  Revson.  For  Norman  Craig  &  Kummel,  the  original  agency, 
it  would  have  been  Norman  and  Wally  Craig. 

Someone  made  mention  yesterday  that  Norman  didn't  attend  them 
after  a  while.  I  don't  recall  that.  Also  that  Craig  didn't  attend 
them.     But  I  will  accept  that. 

When  it  was  B.B.D.  &  O.,  it  was  Robert  Foreman,  executive  vice 
president  of  B.B.D.  &  O.,  Alward,  and  I  think  that  was  about  all  from 
B.B.D.  &0. 

From  EPI,  Harry  Fleischmann,  president;  Steve  Carlin,  executive 
vice  president,  and  at  the  outset  it  was  Joe  Cates,  the  original  producer 
of  the  "$64,000  Question." 

Thereafter  I  recall  Mort  Koplin,  also  Ed  Jurist  attended  some  of 
the  meetings,  representing  the  "$64,000  Challenge"  show. 

Mr.  LisHMAN.  What  was  the  primary  purpose  of  these  meetings? 

Mr.  Revson.  The  purpose  of  the  meeting  was  to  review  everything 
that  went  on  at  the  sliow.  The  staging  of  the  show;  format  of  the 
show;  the  way  the  MC  handled  himself  with  the  contestants;  the  pay- 
ing of  the  sliow;  the  lighting  of  tlie  show;  the  kind  of  contestants  we 
had  on  the  shoAv. 

All  the  large  and  small  details  that  attend  such  a  production. 

Mr.  LiSHMAN.  Were  decisions  made  at  these  meetings  that  certain 
contestants  should  be  continued  on  the  show  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Were  decisions  made  at  these  meetings  that  certain 
contestants  should  be  dropped  from  the  show  ? 

Mr.  Revson,  No,  sir. 

Mr.  LisiiMAN.  Were  memorandums  kept  of  these  meetings  during 
a  certain  period? 

Mr.  Revson.  I  believe  so. 

Mr.  LiSHMAN.  And  these  memorandums,  copies  were  given  to  you 
or  to  Mr.  Abrams  ? 

Mr.  Reason.  I  believe  I  got  copies. 

Mr.  LisiiMAN.  You  have  just  testified — and  I  want  to  remind  you 
that  you  are  under  oath — you  testified  that  no  decision  was  ever  made 
at  any  of  these  meetings  to  drop  a  contestant  from  a  show? 

Mr.  Revson.  That  is  correct. 
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Mr.  LiSHMAN.  I  wish  to  show  you  a  memorandum  of  a  meeting — 
a  memorandum  dated  November  29,  1955 — and  call  your  attention 
to  page  2  to  the  following  statement :  this  purports  to  reflect  what  went 
on  at  the  meeting : 

We  discussed  possible  lineups  for  the  show  of  December  6,  based  on  what  might 
or  might  not  happen,  and  also  for  the  show  of  December  13.  Froelich  will  be 
disposed  of  this  week  one  way  or  the  other.     He  will  either  win  $64,000  or  quit. 

If  all  the  others  survive,  the  December  6  show  would  consist  of  the  miner, 
Dr.  Brothers,  the  postman,  and  a  very  colorful  woman  who  is  a  cook  and  will 
take  movies  for  her  category. 

Now,  I  ask  you,  is  that  not  a  true  statement  which  appears  in  this 
letter  or  memorandum  indicating  what  transpired  at  one  of  these 
meetings  ? 

Mr.  Revson.  I  don't  see  anything  wrong  with  what  is  said  there. 
It  said  whether  he  will  Avin  or  lose.  I  will  show  you  lots  of  other 
memorandums  that  say  the  same  thing. 

Mr.  LisHMAN.  It  doesn't  say  whether  he  will  win  or  lose.  It  says 
Mr.  Froelich  will  be  disposed  of  this  week. 

Mr.  Revson.  Read  the  rest  of  it. 

Mr.  LiSHMAN.  "One  way  or  the  other.  He  will  either  win  $64,000  or 
he  will  quit." 

Mr.  Revson.  That  is  right.  Or  he  will  quit.  It  was  in  all  the  memo- 
randums the  same  way. 

Mr.  LiSHMAN.  It  doesn't  say  he  will  win.    He  will  win  or  quit? 

Mr.  Revson.  He  might  decide  to  take  his  money  and  leave.  Here 
are  some  other  memorandums  along  that  line  if  I  may  be  permitted 

Mr.  LiSHMAN.  I  submit  to  you,  don't  you  understand  this  para- 
graph to  mean  that  you  were  discussing  who  would  stay  on  the  show 
and  who  would  get  off  the  show  ? 

Mr.  Revson.  Absolutely  not.  We  discussed  the  fact  of  who  would 
come  on  the  show,  yes,  but  we  had  no  influence  or  supervision  over 
who  was  going  to  stay  on  the  show. 

Mr.  LiSHMAN.  I  am  going  to  read  some  more  from  this  memo- 
randum : 

We  discussed  further  contestants  among  whom  the  oflBce  listed,  one,  Greek 
waiter,  ancient  history ;  two,  a  fireman,  Shakespeare ;  three,  a  valet  or  oi)era, 
and  philosophy ;  four,  a  14-year-old  boy,  opera ;  five,  a  10-year-old  boy,  baseball. 
We  reiterated — ■ 

and  this  is  a  letter  to  your  Mr.  Abrams. 

Mr.  Revson.  Who  is  it  from  ? 

Mr.  LiSHMAN.  This  letter  is  from  Walter  Craig. 

Mr.  Revson.  What  year  was  it  ? 

Mr.  LiSHMAN.  Of  Norman  Craig  and  Kummel. 

The  Chairman.  Let  him  see  it  so  he  can  familiarize  himself. 

Mr.  Revson.  That  is  all  right ;  I  accept  it. 

Mr.  LiSHMAN.  Here  is  the  advertising  agency  writing  to  your  Mr. 
George  Abrams.     Who  is  Mr.  Abrams  ? 

Mr.  Revson.  He  was  the  vice  president  in  charge  of  advertising 
for  Revlon. 

Mr.  LiSHMAN.  Was  he  at  all  these  meetings  ? 

Mr.  Revson.  Most  of  them ;  yes,  sir. 

Mr.  LiSHMAN.  Here  we  have  this  memorandum  stating  that  this 
meeting  where  you  were  discussing  the  lineups  for  the  show  of  Decem- 
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ber  6  and  for  the  show  of  December  13,  where  you  were  discussing 
future  contestants;  is  that  correct? 

Mr.  RevsoK.  Yes,  sir. 

Mr.  LisiiMAN.  Were  decisions  made  at  these  meetings  as  to  who 
these  contestants  would  be  ? 

Mr.  Eevson.  The  future  contestants  ? 

]\Ir.  LiSHMAN.  Yes. 

Mr.  Revson.  Not  final  decisions  all  the  time.  But  suggestions  on 
our  part  were  offered  to  the  producers  and  it  was  up  to  them  to  de- 
termine whether  the  contestants  would  appear.  They  made  the  final 
decision. 

Mr.  LisHMAN".  According  to  your  advertising  agent,  Norman,  Craig 
&  Kummel,  according  to  the  memorandum : 

We  reiterated  your  desire — 

meaning  Revlon's — 

for  more  personality  and  more  color  in  contestants,  even  noncritical  ones.  We 
discussed  the  desire  for  more  categories,  and  the  office  reported  that  they  are 
now  developing  questions  for  a  ballet  category  and  TV  category,  along  with 
Sherlock  Holmes  and  Lincoln.  They  are  also  developing  a  music  category  and 
will  continue  to  look  for  an  alert  bobby-soxer  who  could  use  it. 

In  the  light  of  this  memorandum,  which  reflects  what  went  on  at 
this  meeting,  do  you  still  insist  that  Revlon,  the  sponsor,  did  not 
participate  in  the  making  of  decisions  as  to  who  would  go  on  the  pro- 
gram and  who  would  go  off  the  program  ? 

Mr.  Revson.  We  made  suggestions  to  the  producer  as  to  what  we 
considered  picturesque,  interesting  contestants.  It  was  up  to  the  pro- 
ducer then  to  detennine  whether  he  wanted  to  follow  our  suggestions 
OS  not. 

I  want  to  say  at  this  time  that  the  producer  at  all  times  was  in 
full  control  of  the  show  by  contract  and  every  other  means.  I  want  to 
also  say  again  that  lie  told  us  time  and  time  again  that  if  we  didn't 
like  the  show  we  didn't  have  to  have  it,  he  could  sell  it  at  higher  price 
than  he  was  receiving  from  us. 

Mr.  LisHMAN.  Who  told  you  that? 

Mr.  Revson.  Harry  Fleischmann. 

Mr.  LiSHMAN.  When  did  he  tell  you  that  ? 

Mr.  Revson.  He  told  us  that  many  times  throughout  the  show,  dur- 
ing the  3  years  I  was  with  the  show. 

Mr.  LiSHMAN.  Did  he  ever  say  that  at  any  of  these  meetings  ? 

Mr.  Revson.  Did  he  ever  say  it  ? 

Mr.  LisHMAN.  Yes. 

Mr.  Revson.  He  certainly  did. 

Mr.  LisHMAN.  Did  anyone  besides  you  ever  hear  him  say  that  ? 

Mr.  Revson.  Yes,  sir. 

Mr. LisHMAN.  Who? 

Mr.  Revson.  George  Abrams  and  Bill  Mandell  from  Revlon,  and 
representatives  of  the  agency  ? 

Mr.  LiSHMAN.  Was  Mr.  Cowan,  or  was  Mr.  Koplin,  or  Mr.  Carlin 
present  when  he  made  such  statements  ? 

Mr.  Revson.  They  certainly  were.  I  don't  know  about  Mr.  Koplin. 
Mr.  Koplin,  as  a  matter  of  fact,  I  was  amazed  and  surprised  at  his  testi- 
mony yesterday,  because  at  the  meetings  he  hardly  ever  opened  his 
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mouth.  He  was  like  a  mouse  at  the  meetings.  All  the  information 
was  directed  to  Mr.  Carlin.  He  did  all  the  talking.  Any  time  a  ques- 
tion was  directed  to  Mr.  Koplin  he  waived  to  Mr.  Carlin  for  the  pro- 
duction end  and  he  waived  to  Mr.  Fleischmann  for  the  business  end 
of  the  meeting. 

Mr.  LiSHMAN.  These  weekly  meetings — I  began  by  asking  you  what 
the  primary  purpose  of  holding  them  was — isn't  it  a  fact  that  the 
primary  purpose  of  these  meetings  was  to  discuss  methods  of  keeping 
the  ratings  high  on  the  show,  the  "$64,000  Question,"  or  "Challenge"  ? 

Mr.  Revson.  Yes,  sir. 

Mr,  LisHMAN.  Did  you  not  as  a  vice  president  of  Revlon,  Inc., 
closely  follow  the  ratings  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  At  these  weekly  meetings  is  it  true  that  there  was  a 
chart  prepared  by  Revlon  on  the  wall  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  And  that  chart  showed  the  contestants  who  were  on 
the  program  at  the  time  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  And  it  showed  the  audience  appeal  or  the  ratings  of 
each  show? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  Would  you  discuss  with  Mr.  Koplin,  or  not  with 
Mr.  Koplin  but  with  Mr.  Carlin  and  Mr.  Fleischman,  and  the  ad- 
vertising agency  representive  present,  whether  the  individual  con- 
testants were  exciting  enough? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Would  you  also  go  over  newspaper  clippings  relating 
to  their  popularity? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  As  contestants? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  And  then  would  you  discuss  whether  or  not  the  con- 
testant was  measuring  up  to  the  situation,  in  view  of  the  ratings  that 
were  attending  his  appearance  on  the  show  ? 

Mr.  Revson.  Rephrase  that  question. 

Mr.  LisHMAN.  Would  you  then  discuss  whether  or  not  a  contestant 
should  continue  on  the  show  because  his  ratings  were  high? 

Mr.  Revson.  No,  sir. 

Mr.  LisHMAN.  Never? 

Mr.  Revson.  Never. 

Mr.  LisHMAN.  Would  you  ever  discuss  that  you  must  get  rid  of  a 
contestant  because  the  ratings  were  low  ? 

Mr.  Revson.  No,  sir. 

Mr.  LisHMAN.  You  made  no  suggestion  to  the  producer  in  connec- 
tion with  any  contestant  that  he  must  either  go  or  continue  on  the 
program  ? 

Mr.  Revson.  No,  sir. 

Mr.  LisHMAN.  Didn't  you  understand  that  some  controls  were  being 
used  on  this  show  by  the  producer  ? 

Mr.  Revson.  Absolutely  not.  If  we  had  understood  any  controls 
were  being  used  on  the  show,  I  can  assure  you  we  would  have  dropped 
the  show  at  once. 


[ 
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Mr.  LisHMAN,  Didn't  you  understand  that  possibly  the  producer 
would  control  the  show  to  the  extent  of  asldng  either  a  hard  question 
or  an  easy  question,  depending  upon  the  result  he  desired  to  achieve  ? 

Mr.  Revson.  Absolutely  not.  It  was  our  understanding  that  these 
questions  were  made  up  by  Dr.  Bergen  Evans. 

Mr.  LiSHMAN.  ^Vliere  did  you  get  that  understanding? 

Mr.  Revson.  We  were  told  by  the  producers. 

The  Chairman.  Have  you  learned  different  now  ? 

Mr.  Revson.  I  have  learned  by  the  testimony  yesterday,  Mr.  Chair- 
man. I  said  before  I  was  shocked  and  surprised  to  hear  the  testimony 
of  Mr.  Koplin  yesterday,  that  he  made  up  the  questions  and  not  Prof. 
Bergen  Evans. 

The  Chairman.  He  said  he  participated,  he  helped  ? 

Mr.  Revson.  Yes.  I  didn't  even  know  he  had  anything  to  do  with 
the  questions.  I  was  amazed  to  hear  his  testimony  on  that  score  yes- 
terday. 

Mr.  LisHMAN.  Mr.  Revson,  did  there  come  a  time  when  the  weekly 
memorandum  outlining  the  substance  of  the  meetings  was  discon- 
tinued ? 

Mr.  Revson.  I  heard  this  in  testimony  yesterday  or  a  statement 
made  by  Mr.  Koplin.  I  don't  know  which  memorandum  he  refers 
to.  Many  memorandums  came  across  my  desk,  and  some  of  the 
memorandums  were  not  accurately  reporting  what  transpired  at  the 
m^eetings.  I  remember  on  one  occasion  I  got  George  Abrams  on  the 
phone  and  I  was  quite  upset.  I  said,  "Wliat  is  going  on  around  here  ? 
People  come  to  me  and  they  editorialize,  and  we  should  not  have  this 
kincl  of  report  because  of  that.  We  want  a  true  recording  of  what  goes 
on  at  the  meeting,  and  not  somebody's  editorial  opinion." 

Mr.  LisHMAN.  Did  you  order  the  memorandum  discontinued  ? 

Mr.  Revson.  I  don't  recall.  It  is  my  impression  at  this  moment  that 
the  memorandums  continued  because  I  do  have,  not  with  me  at  the 
moment,  but  I  do  recall  when  Warwick  came  on  the  account  they  made 
memorandums  of  the  meetings. 

Mr.  LiSHMAN.  Did  there  come  to  the  attention  of  Revlon,  either 
through  you  or  anyone  else  among  its  officials,  a  memorandum  which 
outlined  crudely  and  bluntly  what  steps  should  be  taken  on  the  next 
show  with  regard  to  keeping  on  or  disposing  of  a  contestant  ? 

Mr.  Revson.  That  is  the  memorandum  that  has  been  discussed  and 
which  I  don't  recall.  If  you  have  the  memorandum,  I  would  like  to 
refresh  my  memory  with  it. 

Mr.  LiSHMAN.  I  am  asking  you  if  you  recall  that  there  ever  was 
such  a  memorandum  ? 

Mr.  Revson.  No,  I  don't  recall  that  there  ever  was  such  a  memo- 
randum like  that. 

Mr.  LiSHMAN.  Do  you  recall  that  after  receiving  such  memorandum 
it  was  then  decided  that  there  should  be  no  more  weekly  memorandums 
of  these  meetings  ? 

Mr.  RevsOxNT.  First  of  all,  I  just  said  I  don't  recall  that  there  was 
any  such  memorandums.  I  recall  there  were  a  number  of  memoran- 
clums  that  didn't  truly  record  what  went  on  at  the  meeting.  They 
were  editorial  opinions  by  the  writer. 

The  Chairman.  Who  was  the  writer  ? 

Mr.  Revson.  In  the  particular  instance,  do  you  want  his  name?  Al 
Ward,  of  B.B.D.  &  O. 
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The  Chairman".  Who  was  generally  the  writer  ? 

Mr.  Revson.  When  B.B.D.  &  O.  was  on  the  account,  Al  Ward  did 
the  reporting. 

Mr.  LisiiMAisr.  What  function  did  Mr.  George  Abrams  have  with 
Revlon,  Inc.  ? 

Mr.  Eevson.  He  was  vice  president  in  charge  of  advertising. 

Mr.  LisHMAN.  Was  he  vice  president  in  charge  of  advertising  dur- 
ing the  period  that  Revlon  sponsored  the  "$64,000  Question"  and 
"Challenge"? 

Mr.  Revson.  I  believe  he  came  with  Revlon  in  August,  1955,  and 
he  was  with  Revlon  after  I  left  the  company.  So  that  would  be  the 
period  he  would  have  been  working  on  the  "$64,000  Question"  and  the 
"$64,000  Challenge"  shows. 

Mr.  LisHMAN.  Is  it  a  fact  that  he  attended  the  weekly  meetings 
that  have  just  been  discussed  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  Plow  did  he  participate  in  these  meetings  ? 

Mr.  Revson.  He  offered  suggestions. 

Mr.  LiSHMAN.  What  kind  of  suggestions  ? 

Mr.  Revson.  Any  kind  of  suggestions  in  accordance  with  what  I 
just  stated  before. 

Mr.  LiSHMAN.  Would  he  offer  suggestions  with  regard  to  what 
steps  might  be  taken  to  better  your  ratings? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Would  he  ever  discuss  as  to  what  contestants  should 
be  continued  on  the  show  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMx\N.  Would  he  ever  join  in  any  discussion  as  to  what 
contestant  should  be  disposed  of  on  the  show  ? 

Mr.  Revson.  I  said  before,  Mr.  Lisliman,  we  never  had  such  dis- 
cussions. 

Mr.  LiSHMAN.  Would  he  join  in  discussions  as  to  the  garb  that 
should  be  worn,  let  us  say,  by  the  commercial  announcer  ? 

Mr.  Revson.  The  commercial  announcer  had  nothing  to  do  with 
the  program. 

Mr.  LiSHMAN.  Or  any  of  the  contestants  ? 

Mr.  Revson.  I  would  say  so,  yes.  He  would  have  an  opinion  on 
that. 

Mr.  LiSHMAN.  Now,  Mr.  Revson,  you  have  said  that  B.B.D.  &  O., 
or  for  them,  a  Mr.  Albert  Ward  used  to  make  these  memorandums 
which  were  circularized. 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  I  show  you  a  paper  dated  June  8, 1955 

Mr.  Revson.  June  8,  1955.  Albert  Ward  was  not  on  the  account. 
Norman  Craig  &  Kummel  were  handling  the  account. 

Mr.  LiSHMAN.  I  will  show  you  this  paper. 

Mr.  Revson.  June  8,  1955.     It  says  so,  doesn't  it? 

Mr.  LiSHMAN.  Yes,  sir. 

Mr.  Revson.  It  is  wrong,  though.     How  could  that  be  ? 

Mr.  LiSHMAN.  I  am  asking  you. 

Mr.  Revson.  Let  me  see.  Maybe  I  can  associate  it.  I  have  not  read 
this  memo,  but  my  thinking  was  this  here.  B.B.D.  &  O.  might  have 
had 


818  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

The  Chairman.  Let  us  identify  that  first.     What  is  it  ? 

Mr.  Revson.  Oh,  yes.  This  is  the  June  8,  1955,  and  it  is  written  by 
Albert  Ward  to  Bob  Foreman  who  was  his  superior  at  the  agency. 

The  Chairman.  Is  it  a  memorandum  or  a  letter  or  what? 

Mr.  Revson.  It  seems  to  me  like  a  memorandum  because  it  is  an 
interojfRce  memorandum  of  which  we  had  a  copy,  and  the  subject 
happens  to  be  Revlon, 

The  Chairman.  Does  it  happen  to  be  a  memorandum  of  what  took 
place  at  a  meeting? 

Mr.  Revson.  I  have  not  read  the  memorandum,  sir.  Do  you  want 
me  to  read  it? 

The  Chairman.  I  want  it  identified. 

Mr.  Revson.  I  am  willing  to  identify  it  as  a  memorandum  of  two 
people  in  B.B.D.  &  O.,  and  the  subject  happens  to  be  Revlon. 

The  Chairman.  That  is  part  of  your  files? 

Mr.  Revson.  Yes;  it  is. 

The  Chairman.  All  right. 

Mr.  Revson.  Anything  else.  I  would  like  to  say  this  here.  They 
were  not  on  the  account  on  June  8,  because  Norman  Craig  &  Kummel 
were  handling  the  show.  It  seemed  to  me  they  were  handling  some 
of  our  other  business,  and  attending  the  shows  they  may  have  made 
some  suggestions  regarding  the  show.  Since  I  have  not  read  the 
memorandum,  would  you  please  inform  me  if  that  is  so?  I  believe 
those  are  suggestions  that  B.B.D.  &  O.  made  to  us,  even  though  they 
were  not  working  on  the  show. 

Mr.  Lisiiman.  They  are  suggestions  and  comments  on  proposals 
that  were  made  as  to  how  the  show  was  to  be  conducted. 

Mr.  Revson.  Yes.  They  were  not  working  on  the  show  officially, 
but  they  were  working  on  some  of  our  other  products. 

Mr.  LiSHMAN.  I  would  just  like  to  read  this  memorandum  into  the 
record,  because  it  indicates  the  advertising  company  that  is  going  to 
take  up  this  account  and  they  are  giving  their  comments  on  the  man- 
ner in  which  it  should  be — the  "$64,000  Question"  should  be — pre- 
sented over  the  airways. 

The  Chairman.  Yes.  Make  it  very  clear  that  these  were  comments 
that  were  written  up  and  put  in  the  files  and  in  the  possession  of 
Revlon.    Is  that  true  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Revlon  had  the  information  contained  in  this  in- 
cluded in  your  files  for  your  information  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Lishman.  This  is  a  memorandum  to  Bob  Foreman  from  Albert 
Ward,  dated  June  8,  1955,  with  the  word,  "Revlon"  underneath  the 
date. 

From  what  I  could  see  behind  two  monitors,  one  orchestra  conductor,  two 
announcers,  three  microphone  booms,  the  live  viewing  of  "$64,000  Question" 
would  not  thrill  me  much.  From  what  I  could  see  on  the  monitor,  I  would 
assume  that  the  person  listening  at  home  might  have  had  a  pretty  suspenseful 
half  hour  of  it.  I  would  say  advertisers  and  show  business  are  getting  to 
sound  too  rich  and  maybe  a  little  offensive  in  their  wealth.  I  think  this  ele- 
ment and  the  way  it  is  handled  can  be  held  down.  I  think  the  business  of 
having  the  manager  of  a  New  York  bank  flanked  by  two  of  New  York's  finest  has 
a  slight  ring  of  a  plugged  nickel.  The  two  contestants  were  possibly  a  little  too 
good  looking  and  a  little  too  bright  for  the  real  good  of  the  show.  Granted  an 
opening  night  may  need  a  little  bit  of  rigging  to  make  it  come  off  properly,  but 
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we  have  to  realize  that  we  are  getting  an  awful  close  look  on  the  home  screen, 
and  nothing  will  make  Revlon  look  worse  than  if  the  public  thinks  there  is  some 
kind  of  trickery  going  on  behind  the  scenes. 

Hal  March  was  a  very  good  and  a  very  fine  choice.  He  was  glib,  affable 
and  alert.  I  am  sure  when  the  occasion  arises  he  can  be  sardonic  enough  to 
keep  the  public  liking  him  for  a  long  spell.  I  don't  think  the  scenery  has  the 
necessary  look  of  elegance.  If  it  is  possible  to  give  away  over  $64,000  in  one 
night,  then  I  think  the  set  should  look  a  little  bit  more  elegant.  I  felt  it  looked 
a  little  bit  like  Akron  Little  Theater.  The  main  title  lacks  styling  which  is 
part  and  parcel  of  the  whole  Revlon  concept.  The  commercial  should  also 
give  the  public  an  awareness  of  the  Revlon  look.  Possibly  we  could  be  instru- 
mental in  developing  this  look  or  trademark  for  the  whole  show.  It  just  seems 
to  me  that  all  Revlon  is  concerned  with  has  to  do  with  styling,  quality,  and 
beauty.  As  usual  I  have  carped  maybe  too  much  about  changes  that  could  be 
made.  I  would  like  to  end  by  saying  I  think  the  show  has  wonderful  show  ele- 
ments. I  am  sure  it  will  have  a  big  public  and  has  all  the  earmarks  of  ratings 
well  up  in  the  thirties.  I  would  think  the  opportunities  for  prompting  this  is 
as  great  as  it  was  when  Phil  Baker  used  to  play  his  accordion,  and  he  was  only 
giving  away  hairpins.  As  I  heard  Lou  Cowan  say  after  the  show,  when  he 
completed  a  phone  call,  'Fellows,  we  are  in."     That  was  Gitlin  on  the  phone. 

(Initials)   A.W. 

Now,  after  you  liad  received  this  news  that  there  may  have  been  a 
little  bit  of  rigging  on  the  show,  did  you  look  into  it  ? 

Mr.  Revsox.  a  little  bit  of  rigging?  He  didn't  mean  any  "rigging" 
in  the  sense  that  the  word  is  used  today.  The  show  just  opened  the 
previous  night.  He  was  not  talking  about  that.  He  was  using  the 
word  very  loosely  and  not  the  way  the  word  "rigging"  is  used  today 
in  connection  with  the  shows. 

The  Chairman.  Explain  in  what  sense  he  was  using  it. 

Mr.  Revson.  I  gathered  from  the  memorandum  that  he  meant  that 
it  looked  like  kind  of  peculiar  the  way  some  of  these  contestants 
looked,  that  they  were  too  glib  and  so  forth.  That  is  all.  He  had  no 
thought  about  any  rigging  as  the  word  "rigging"  is  used  in  connection 
with  quiz  shows. 

Mr.  LisiiMAN.  What  did  he  mean  when  he  said  that  nothing  will 
make  Revlon  look  worse  than  if  the  public  thinks  there  is  some  kind 
of  trickery  ? 

Mr.  Revsox.  He  meant  just  what  he  said  there,  I  guess.  He  was 
being  very  frank  and  open.     I  see  nothing  wrong  in  that. 

Mr.  LisHMAX.  Why  did  you  have  the  manager  of  a  New  York 
bank  bring  in  these  questions  ? 

Mr.  Revsox.  Well,  first  of  all,  the  bank's  function,  which  was  an- 
nounced many  times  on  the  show,  was  to  be  a  storage  place  for  the 
questions. 

Mr.  Moss.  Mr.  Chairman. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  I  would  like  to  pursue  this  matter  of  the  use  of  the  term 
"rigging." 

How  do  you  know  what  he  meant  ?     Did  you  ask  him  ? 

Mr,  Revson.  I  never  even  considered  asking  him  what  he  meant  by 
that,  sir,  because  there  was  no  need  to  ask  him.  The  word  "rigging" 
had  never  been  used  in  terms  of  shows  before  and  it  was  just  a  com- 
mon ordinary  statement.  We  didn't  even  discuss  that  because  there 
was  no  basis  for  discussing  that. 

Mr.  Moss.  You  just  automatically  ruled  out  any  possibility,  how- 
ever remote,  that  any  'rigging,"  in  the  term  which  I  would  take  it,  had 
occurred  ? 
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Mr.  Kevson.  Yes,  sir. 

Mr.  Moss.  Because  I  would  regard  "rigging"  as  "fixing." 

Mr.  Revson.  I  would,  too. 

Mr.  Moss.  But  you  did  not  so  regard  it  ?         _ 

Mr.  Revson.  I  would  regard  it  today  as  "fixing"  in  view  of  tlie  way 
the  word  is  used  in  the  papers  and  in  connection— at  this  time,  no. 

Mr.  Moss.  I  have  always  regarded  it  as  "fixing." 

Mr.  Revson.  No,  not  at  that  particular  time,  no.  There  was  no  dis- 
cussion about  any  of  those  things.  Here  the  show  had  opened  the 
previous  night. 

Mr.  Moss.  Here  is  a  memorandum  from  your  files  which  says  that 
a  "little  rigging'' — I  take  it  the  connotation  of  rigging  then  and  now  is 
basically  the  same.  You  determined  that  it  was  not  in  any  way  a  case 
of  fixing,  but  you  did  not  inquire  of  the  writer  of  the  memorandmn  as 
to  what  connotation  he  might  place  on  the  word  ? 

Mr.  Revson.  First  of  all,  when  this  memorandum  was  written — I 
don't  recall  the  exact  discussion  that  took  place  about  the  memoran- 
dum, but  I  know  we  had  a  big  meeting  discussing  the  whole  show. 
We  probably  did  discuss  that  memorandum. 

Mr.  Moss.  Did  you  discuss  "rigging"  ? 

Mr.  Revson.  I  can't  say  that  we  honestly  discussed  that  particular 
word;  no,  I  can't,  because  it  never  entered  into  our  mind  that  this 
show  was  rigged.  We  were  sold  on  this  show  by  an  honest  man,  Lou 
Cowan.    At  that  time  he  was  the  one  who  personally  ran  the  show. 

Mr.  Moss.  I  will  pursue  this  a  little  further  a  little  later. 

Mr.  LisHMAN.  Mr.  Revson,  what  was  the  name  of  the  banlv  that 
was  used  on  the  show  ? 

Mr.  Revson.  Manufacturers  Trust  Co. 

Mr.  LiSHMAN.  Is  that  Revlon's  bank  ? 

Mr.  Revson.  One  of  Revlon's  banks ;  yes,  sir. 

Mr.  LiSHMAN.  Did  Revlon  suggest  the  use  of  the  bank  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Are  you  presently  a  stockholder  in  Revlon,  Inc.  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Substantial  stockholder? 

Mr.  Revson.  It  depends  upon  what  you  mean  by  "substantial."  I 
have  a  considerable  amount  of  stock.    My  family  does. 

Mr.  LisiiMAN.  So  your  interest  in  Revlon  did  not  cease  when  you 
terminated  employment  with  it,  is  that  correct  ? 

Mr.  Revson.  It  did  cease  at  my  termination.  I  resigned  as  a  direc- 
tor of  the  company.  I  have  no  association  whatsoever  with  the  com- 
pany today.  I  have  never  visited  the  ofFices  since  my  resignation  from 
the  company. 

]Mr.  LiSHMAN.  Is  Mr.  Charles  Revson  the  president  of  the  com- 


pany 


Mr.  Revson.  Yes,  sir. 
Mr.  LiSHMAN.  And  ho  is  your  brother  ? 
Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Did  he  ever  attend  any  of  these  weekly  meetings  ? 
Mr.  Revson.  Infrequently.    He  used  to  come  in  at  the  tail  end  of 
the  show,  at  the  tail  end  of  the  meeting. 
Mr.  LiSHMAN.  How  would  he  participate  in  the  meetmg? 
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Mr.  Revson.  Well,  lie  would  say  that  we  ought  to  have  a  more  in- 
teresting show,  that  it  was  slow  paced,  or  some  of  the  contestants 
were  not  in  the  category  or  as  good  categories  as  we  should  have. 
In  other  words,  we  should  get  more  categories  for  the  show.  We 
should  get  more  and  more  interesting  and  picturesque  contestants. 

Also,  he  made  a  couple  of  suggestions  regarding  a  new  format  for 
the  show,  going  to  higher  plateaus  on  the  show,  from  $64,000  to  $128,- 
000,  and  possibly  to  $256,000.  These  were  some  of  the  suggestions  he 
made. 

Mr.  LiSHMAN.  Mr.  Revson,  did  you  have  any  contact  with  repre- 
sentatives of  the  CBS  network  in  connection  with  either  the  "$64,000 
Question"  or  the  "$64,000  Challenge?" 

Mr.  Revson.  Yes,  sir. 

]Mr.  LisHMAN.  Whom  did  you  see  there  ? 

Mr.  Revson.  Well,  once  in  a  while  I  would  see  the  president  of 
CBS  television.    I  can't  think  of  his  name.    On  three  occasions. 

Mr.  LiSHMAN.  Is  that  Mr.  Cowan  ? 

Mr.  Rev^son.  No,  no.  He  was  not  the  president  of  CBS  television 
at  that  time.    I  don't  recall  his  name. 

Mr.  LiSHMAN.  Who  else  ? 

Mr.  Revson.  Mr.  William  Paley,  the  chairman  of  the  board  of  CBS. 

Mr.  LiSHMAN.  Are  any  officials  of  CBS  on  the  board  of  Revlon? 

Mr.  Revson.  No,  sir. 

Mr.  LisHMAN.  Have  they  ever  been  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Did  any  representative  of  the  CBS  ever  contact 
you  with  regard  to  whether  or  not  controls  were  being  used  on  the 
"$64,000  Question"  or  "Challenge"? 

Mr.  Revson.  No,  sir. 

Mr.  LisiiMAN.  Did  any  representative  of  the  Federal  Trade  Com- 
mission ever  contact  you  or  Revlon  on  this  matter  ? 

Mr.  Revson.  No,  sir. 

Mr.  LiSHMAN.  Did  any  representative  of  the  Federal  Communica- 
tions Commission  ever  contact  vou  or  any  official  of  Revlon  with 
regard  to  the  "$64,000  Question"  or  "Challenge"  ? 

Mr.  Revson.  Nobody  ever  contacted  me  that  I  recall. 

Mr.  LiSHMAN.  Did  the  producers  ever  deny  to  you  that  controls 
were  being  used  on  this  show  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  When  ? 

Mr.  Revson.  On  three  different  occasions  I  brought  up  before  a 
meeting  the  use  of  controls  and  they  were  denied  by  Mr.  Fleisch- 
mann  and  Mr.  Carlin.  One  time  I  had  looked  at  the  "Twenty-one" 
show  and  saw  what  went  on  there,  and  I  thought  that  it  was  dramat- 
ically set  up  and  it  seemed  kind  of  peculiar  that  this  particular  con- 
testant missed  a  question  and  the  other  contestant  missed  a  question. 

I  said  I  was  glad  that  none  of  these  hanky-pankies  went  on  in  our 
show.  I  was  assured  by  the  producer  and  president  of  EPI  that  none 
of  these  things  went  on  in  the  "$64,000  Question"  or  the  "$64,000 
Challenge"  show. 

Mr.  LiSHMAN.  Will  you  name  the  persons  who  made  the  denials? 

Mr.  Revson.  Yes,  sir. 

Harry  Fleischmann  and  Steve  Carlin. 
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Mr.  LiSHMAN.  Will  you  state  the  approximate  date  when  they  made 
such  a  denial  ? 

Mr.  Revson.  I  don't  recall  the  approximate  date.  It  seems  to  me 
it  was  in  the  early  staj^es  of  Van  Doren  being  on  the  show. 

Mr.  LiSHMAN.  Did  they  ever  make  subsequent  denials  to  you  ? 

Mr.  Revson.  They  certainly  did. 

Mr.  LiSHMAN.  About  when  ? 

Mr.  Revson.  In  April  1957,  when  the  Time  article  appeared,  we 
made  a  big  fuss  about  it  at  the  meeting.  Also,  at  the  same  time  the 
World  Telegram  article  appeared.  The  World  Telegram  television 
editor  or  writer,  Harriet  Van  Horn,  wrote  a  series  of  articles  and 
after  an  interview  with  Joe  Gates,  the  former  producer  of  the  "$64,000 
Question"  show  in  which  he  quoted  Joe  Gates,  saying  there  were  con- 
trols on  that  show.    I  think  slie  used  that  word. 

We  brought  up  this  subject  immediately.  They  denied  it.  Mr. 
Carlin  denied  it  and  Mr.  Fleischmann  denied  it.  They  said  Joe  Gates 
is  a  disgruntled  employee  and  he  is  a  sore  loser  and  he  should  not  be 
shooting  off  his  mouth  because  he  had  nothing  to  shoot  his  mouth 
about. 

I  suggested,  why  didn't  they  take  it  up  with  the  World  Telegram 
and  take  it  up  with  the  editor.  They  said  they  would  consider  it  with 
the  public  relations  people. 

I  brought  up  the  matter  a  second  time.  I  had  George  Abrams  pur- 
sue it. 

Mr.  LiSHMAN.  Did  he  make  a  report  to  you  concerning  this  ? 

Mr.  Revson.  Yes,  they  said  they  decided 

Mr.  LiSHMAN.  Did  Mr.  Abrams  make  a  report  to  you  concerning 
this  matter  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Was  it  in  writing  ? 

Mr.  Revson.  No,  he  called  me  on  the  telephone  in  the  office. 

Mr.  LiSHMAN.  Do  you  have  anything  in  writing  to  this  denial  that 
you  have  just  testified  to  ? 

]VIr.  Revson.  No,  I  don't  think  we  have  anything  in  writing. 

Mr.  LiSHMAN.  Were  there  any  other  denials  besides  the  two  you 
mentioned  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LiSHMAN.  Wlien  was  the  third  denial  ? 

Mr.  Revson.  It  was  in  conjunction  with  the  show  EPI  produced, 
the  "Big  Surprise."  We  claimed  that  "Big  Surprise"  was  a  direct 
copy  of  the  basic  elements  of  the  "$64,000  Question."  We  claimed 
they  had  no  right  to  produce  such  a  show  as  the  "Big  Surprise."  We 
even  went  so  far  as  to  say  that  we  were  going  to  start  a  legal  action 
against  them. 

It  came  to  our  attention  that  two  contestants  who  applied  for  the 
"$64,000  Question"  show  were  put  on  the  "Big  Surprise"  show. 

It  also  came  to  our  attention  that  a  certain  contestant  on  the  "Big 
Surprise"  show  received  questions  or  answers,  or  both. 

We  brought  this  up  at  the  meeting  and  they  told  us  that  the  "$64,000 
Question"  show  was  handled  entirely  separately  from  the  "Big  Sur- 
prise," had  a  different  staff',  and  anything  that  may  have  happened 
on  the  "Big  Surprise"  absolutely  could  not  have  happened  on  the 
"$64,000"  show. 
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We  withdrew  our — well,  we  didn't  go  through  with  the  lawsuit. 

Mr.  LiSHMAN.  What  was  the  approximate  date  of  this  denial? 

Mr.  Kevson.  I  don't  recall,  sir. 

Mr.  LisHMAN.  It  was  sometime  while  the  "Big  Surprise"  was  on? 

Mr.  Revson.  That  is  correct,  sir. 

Mr.  LisnMAN.  Was  there  any  subsequent  denial  by  Mr.  Fleischmann 
or  Mr.  Carlin  that  tliey  had  used  controls  on  the  ''$64,000  Question" 
and  "Challenge"  made  to  you  ? 

JNIr.  Revsox.  I  gave  you  the  Twenty-one  incident;  I  gave  you  the 
Time ;  I  gave  you  the  World  Telegram ;  I  gave  you  the  "Big  Surprise." 
Those  are  the  four  incidents  that  I  remember.  I  don't  recall  at  the 
moment  any  other  incidents. 

Mr.  LisiiMAN.  On  any  occasion  did  you  or  anyone  connected  with 
Revlon  require  that  the  producers  give  you  a  written  report  con- 
cerning the  controls  used  on  these  programs  ? 

Mr.  Eevson.  No,  sir;  because  they  said  there  were  no  controls 
on  the  show. 

Mr.  LiSHMAN.  All  this  was  done  orally  ? 

Mr.  Revson.  That  is  correct,  sir. 

Mr.  LisHMAN.  Where  did  these  oral  denials  take  place? 

Mr.  Revsox.  Right  in  my  office. 

Mr.  LisuMAN.  Was  anyone  else  present  when  these  denials  were 
made  ? 

Mr.  Revsox.  Yes,  sir. 

Mr.  Lisii^rAN.  Did  they  hear  the  denials  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  LisHMAN.  Will  you  name  those  persons  ? 

Mr.  Revsox.  It  would  have  been  representatives  of  our  own  com- 
pany, representatives  of  the  agency. 

Mr.  LiSHMAX.  Can  you  name  them  by  name  ? 

Mr.  Revsox.  No.  The  reason  I  can't  is  because  I  have  to  think 
of  the  dates.     April  1957, 1  could. 

Mr.  LiSHMAX.  April  1957. 

Mr.  Revsox.  I  could  name  the  dates  there  because  the  agency,  if  it 
Avas  B.B.D.  &  O.  at  the  time,  it  would  have  been  Bob  Foreman,  he  at- 
tended most  of  the  meetings,  and  Al  Ward.  From  Revlon  it  would 
have  been  George  Abrams  and  Bill  Mandel. 

Mr.  LiSHMAX.  Who  is  Mr.  Mandel '?    Wliat  is  his  function  ? 

Mr.  Revsox.  Mr.  Mandel — what  is  his  function  today  ? 

Mr.  LiSHMAX.  At  that  time. 

Mr.  Revsox.  At  that  time  he  was  advertising  manager.  That  was 
his  official  title. 

Mr.  LiSHMAX.  On  any  of  these  other  occasions,  you  don't  recall 
the  names  of  the  persons  wlio  were  present  and  heard  these  denials 
by  Mr.  Fleischmann  and  Mr.  Carlin  ? 

Mr.  Revsox.  I  would  say  probably  the  same  group.  When  I  brought 
them  up,  the  agency  was  there.  From  Revlon  it  would  have  been  the 
same  group.    From  EPI  it  would  have  been  the  same  group. 

Mr.  LiSHMAX.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairmax.  Mr.  Revson,  I  have  been  trying  to  analyze  your 
statement.  I  am  impressed  with  the  fact  that  you  first  wanted  to 
make  it  very  clear  that  you  came  down  here  voluntarily  to  testify. 
For  that  cooperation  we  want  to  thank  you. 
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Mr.  Revson.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Second,  apparently  you  wanted  an  opportunity 
to  make  it  very  clear  and  definite,  that  you  had  nothing  whatsoever 
to  do  with,  and  knew  nothing  whatsoever  about,  any  of  the  contestants 
having  been  given  assistance. 
Mr.  Revson.  That  is  correct. 

The  Chairman.  In  answering  their  questions  on  these  important 
shows. 

Mr.  Revson.  That  is  correct,  sir. 

The  Chairman.  And,  third,  to  explain  that  you  depended  upon 
the  producers  for  the  actual  production,  and  it  was  their  job  to  select 
contestants,  to  determine  when  that  contestant  would  appear  on  the 
show,  and  what  the  category  would  be  of  the  contestant. 
Mr.  Revson.  Yes,  sir. 

The  Chairman.  That  was  your  responsibility. 
Mr.  Revson.  Yes,  sir. 

The  Chairman.  As  I  interpret  your  statement,  you  then  go  further 
to  state  that  other  than  the  selection  of  contestants  and  their  part 
on  the  program,  you  and  your  organization  wanted  to  be  very  definite 
as  to  wliat  kind  of  format  the  entire  show  should  take  otherwise. 
Mr.  Revson.  Yes,  sir. 

The  Chairman.  That  is  with  respect  to  the  appearance  and  so  forth, 
to  make  it  a  very  attractive  show  to  all  of  the  people.  All  these  ele- 
ments were  necessary  to  make  up  the  kind  of  a  show  that  you  felt 
your  company  was  paying  for. 

Mr.  Revson.  That  is  an  accurate  description. 

The  Chairman.  Now  having  so  interpreted  your  statement,  to  which 
you  agree,  how  much  did  this  show  cost  you  ? 

Mr.  Revson.  Depending  upon  the  number  of  stations  we  had,  the 
time  ran  around  at  the  outset,  average,  I  believe  the  first  year,  some- 
where between  $40,000  and  $50,000  a  week  for  a  half  hour.  Depending 
on  the  number  of  stations. 

Tlie  Chairman.  Did  you  pay  the  producer  on  a  weekly  basis? 
INIr.  Revson.  No.    There  was  a  settlement  period. 
The  Chairman.  A  what  ? 

Mr.  Revson.  A  settlement  period.  I  don't  recall  whether  it  was 
quarterly  or  every  6  months,  but  we  didn't  pay  obviously  the  producer 
for  the  time.    The  time  charges  went  directly  to  the  network.    If  I 

recall  correctly 

The  Chairman.  Wait  just  a  minute,  now.    It  went  directly  to  the 
network.     You  did  have  an  agency,  didn't  you  ? 
Mr.  Revson.  Yes. 

The  Chairman.  That  would  be  B.B.D.  &  O.  ? 
Mr.  Revson.  Yes. 

The  Chairman.  Were  you  contracted  with  the  networks  on  this  or 
with  the  produced  on  this  ? 

Mr.  Revson.  If  I  may  explain,  sir. 
Tlie  Chairman.  All  right. 

Mr.  Revson.  Time  is  contracted  with  the  network  through  the 
agency. 

The  Chairman.  The  time? 
Mr.  Revson.  Yes,  the  time. 
The  Chairman.  All  risht. 
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Mr.  Revson".  We  paid  the  agency  which  in  turn  paid  the  network 
for  the  time.  For  the  package,  the  cost  of  the  show  itself,  which  was 
produced  by  EPI,  we  paid  the  producer  for  that,  whether  it  was 
through  the  agency  I  don't  recall,  or  whether  it  was  direct.  We  paid 
the  producer  for  that. 

The  Chairman.  Did  you  pay  the  producer  per  week  or  per  month 
or  per  year  ? 

Mr,  Revson.  I  don't  really  know  that  detail,  whether  it  was  weekly, 
monthly,  or  quarterly.    I  really  don't  know. 

The  Chairman.  You  had  a  contract  with  the  producer,  didn't  you? 

Mr.  Revson.  Oh,  we  certainly  did. 

The  Chairman.  How  mucli  did  that  contract  call  for  ? 

Mr.  Revson.  In  time,  how  long  a  period  of  time  ? 

The  Chairman.  And  money.    First,  time. 

Mr.  Revson.  I  think  the  first  agreement  was  for  13  weeks,  a  renewal 
for  13  weeks,  and  then  26  weeks.  That  completed  the  first  year.  The 
second  year  was  for  a  full  year  and  the  third  year  for  a  full  year. 

The  Chairman.  What  did  you  pay  ? 

Mr.  Revson.  There  was  a  sliding  scale.  I  don't  have  the  figure  at 
my  command,  but  it  seems  to  me  it  was  in  the  $20,000's  something. 
Whether  it  was  $22,000  or  $24,000  for  the  show,  plus  the  MC.  That 
would  be  it,  I  guess.     That  is  about  it,  yes. 

The  Chairman.  Is  there  any  particular  secret  what  you  paid  them  ? 

Mr.  Revson.  Oh,  no.  It  is  a  matter  of  record.  We  have  the 
records  we  would  be  happy  to — let  me  put  it  this  way,  because  I  don't 
remember  the  exact  figures.  With  the  commercials  and  everything 
else,  I  figured  the  show  cost  us  weekly,  time,  payments  to  tlie  producer, 
and  the  commercials,  about  $75,000  to  $80,000  a  week.  I  think  it  was 
around  that. 

The  Chairman.  How  much  of  that  $75,000  to  $80,000  a  week  was 
paid  for  awards  ? 

Mr.  Revson.  I  think  about  $15,000  was  set  aside  for  the  awards. 

The  Chairman.  A  week  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Did  you  hold  that  in  your  own  hands  or  did  that 
go  to  the  producer  ? 

Mr.  Revson.  The  producer  held  it. 

The  Chairman.  If  the  producer  went  over  $15,000  a  week  cumula- 
tive, then  he  had  to  stand  the  loss  ? 

Mr.  Revson.  I  believe  so.  I  am  not  positive  of  that.  I  believe  so, 
yes. 

The  Chairman.  If  he  did  not  spend  the  $15,000  a  week,  cumulative, 
then  he  got  what  was  left  ? 

Mr.  Revson,  No,  he  returned  the  money. 

The  Chairman.  He  returned  the  money  ? 

Mr.  Revson.  That  is  correct,  sir. 

The  Chairman.  It  does  not  seem  natural  and  a  normal  thing  to  me, 
if  he  returned  what  he  had  left ;  it  seems  to  me  if  he  went  over  he  would 
call  on  you  for  more. 

Mr.  Revson.  If  he  went  over — it  never  happened  that  I  recall. 

The  Chairman.  It  didn't  happen  that  way  ? 

Mr,  Revson,  It  always  happened  that  there  was  extra  money  left 
that  I  recall.  However,  we  did  supply  him  more  money  when  we 
went  to  higher  plateaus. 
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The  Chairman.  Was  someone  very  careful  to  be  sure  they  didn't 
go  over  the  amount  that  was  allocated  ? 

Mr.  Revson.  Harry  Fleischman,  the  president  of  EPI,  took  that 
upon  his  personal  responsibility  to  follow. 

Steve  Carlin,  the  executive  producer,  had  nothing  to  do  with  that. 
He  had  nothing  to  do  with  the  accounting  of  the  business. 

The  Chairman.  Do  you  know  Mr.  George  Abrams  ? 

Mr.  Revson.  Oh,  yes,  sir. 

The  Chairman.  He  was  associated  with  you  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Wliat  was  his  job  ? 

Mr.  Revson.  Vice  president  in  charge  of  advertising. 

The  Chairman.  Mr.  Lishman  asked  you  about  his  memorandum  of 
weekly  meetings.  I  do  not  want  to  belabor  the  point,  or  go  over  any- 
thing again,  but  I  did  want  to  ask  you  two  or  three  questions  on  that. 
There  were  these  memorandums  referred  to  ? 

Mr.  Revson.  There  were  what,  sir  ? 

The  Chairman.  These  memorandums  referred  to  each  week  of  your 
meetings  ? 

Mr.  Revson.  What  is  the  question,  sir  ? 

The  Chairman.  I  say  there  were  memorandums  made  each  week  of 
these  meetings  that  you  described  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman  And  you  knew  about  it  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  had  a  copy  of  them  each  week,  did  you  not? 

Mr.  Revson.  I  would  say  so ;  yes,  sir. 

The  Chairman.  Naturally  they  were  of  sufficient  importance  to  you 
for  you  to  familiarize  yourself  with  them  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  They  were  not  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  You  were  familiar  with  what  went  on  at  the 
meetings  ? 

Mr.  Revson.  That  is  correct. 

The  Chairman.  You  did  not  have  to  read  them  ? 

Mr.  Revson.  That  is  correct,  sir. 

The  Chairman.  These  meetings,  if  anything  came  up  in  them 
which  was  unusual,  that  may  have  suggested  something  was  going 
on,  that  would  have  attracted  your  attention  had  it  happened,  would 
it  not  ? 

Mr.  Revson.  It  would  attract  my  attention  ? 

The  Chairman.  Yes. 

Mr.  Revson.  Yes,  it  would  attract  my  attention. 

The  Chairman.  You  would  not  overlook  something  as  important 
as  that? 

Mr.  Revson.  If  it  was  real  important,  no,  I  would  not  overlook  it. 

The  Chairman.  Did  I  understand  you  to  say  the  memorandums 
referred  to,  were  to  be  circulated  among  the  officials  of  the  companies 
involved  ?    Was  that  the  purpose  of  them  ? 

Mr.  Revson.  They  were  to  be  circulated  to  the  individuals  who  at- 
tended the  meeting. 

The  Chairman.  Only  to  the  individuals  who  attended  these  meet- 
ings ? 
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Mr.  Revson.  That  is  correct,  sir. 

The  Chairman.  Mr.  Abrams  was  one  of  those  individuals  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  were  one  of  them  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Occasionally  your  brother,  Mr.  Charles  Revson, 
would  attend,  would  he  not  ? 

Mr.  Revson.  At  the  end  of  the  meeting.  He  never  attended  a  full 
meeting  that  I  recall. 

The  Chairman.  He  would  come  into  some  of  the  others  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Would  Mr.  Steve  Carlin  attend  those  meetings  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  I  believe  you  testified  a  little  while  ago  that  Mr. 
Mert  Koplin  would  attend  the  meetings  ? 

Mr.  Revson.  Not  all  of  them.     He  attended  many  of  them. 

The  Chairman.  Would  there  be  representatives  of  the  advertising 
agency  there  ? 

Mr.  Revson,  Yes,  sir. 

The  Chairman.  Was  that  Norman,  Craig  &  Kummel  ? 

Mr.  Revson,  When  Norman,  Craig  &  Kummel  had  the  account; 
yes,  sir. 

The  Chairman.  Later  was  it  Warwick  &  Legler  ? 

Mr.  Revson.  Before  Warwick  &  Legler  it  was  B.B.D.  &  O.  I  think 
C.  J.  LaRoche  was  there  part  of  the  tune,  too.  That  is  the  present 
agency  of  Revlon.     B.B.D.  &  O.  and  Warwick  &  Legler. 

The  Chairman.  Do  you  recall  that  time  that  a  particular  memo- 
randum was  circulated  that  caused  a  great  deal  of  dissention  or  dis- 


cussion 


Mr.  Revson.  That  is  the  memorandum  in  question.  I  don't  recall 
the  contents  of  the  memorandum.  I  recall  a  memorandum,  yes,  but 
I  don't  recall  the  contents  of  the  memorandum. 

The  Chairjvian.  You  do  recall  such  a  memorandum  that  did  cause 
some  discussion  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman,  You  do  recall  the  incident  and  the  memorandum? 

Mr.  Revson.  I  remember  the  incident. 

The  Chairman.  Did  you  see  the  memorandum  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Did  you  read  the  memorandum  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  Did  that  memorandum  have  in  it  any  statement 
to  the  effect  that  a  decision  had  been  made  that  a  certain  match  would 
end  next  week  ? 

Mr.  Revson.  I  can't  say  that  because  I  don't  remember  what  was 
in  the  memorandum. 

The  Chairjvian.  You  remember  the  memorandum  ? 

Mr.  Revson.  I  don't  remember  that  particular  memorandum,  but 
I  remember  this,  sir 

The  Chairman.  You  just  said  you  did  ? 

Mr.  Revson.  May  I  say  this,  sir 

The  Chairman.  I  want  you  to  get  it  clear. 
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Mr.  IlEvsoisr.  I  will  try  to  make  it  clear. 

I  remember  an  incident  over  a  memorandum.  That  is  what  I 
remember.  I  remember  calling  George  Abrams  on  the  telephone — on 
the  interoffice  phone — and  explaining  to  him  that  these  memorandums, 
this  particular  one  after  many  others,  wherein  the  reporting  was 
inaccurate  of  what  happened  at  the  meeting  and  editorialized  by  the 
writer.     I  remember  that. 

The  Chairman.  But  you  do  not  remember  any  statement  contained 
in  the  memorandum,  that  you  remember  about  ? 

Mr.  Revson.  No,  sir ;  I  don't. 

The  Chairman.  To  the  effect  that  a  certain  match  would  end  next 
week? 

Mr.  Revson.  No,  sir. 

The  Chairman.  Do  you  remember  information  in  that  memoran- 
dum to  the  effect  that  another  contestant  would  advance  to  another 
plateau  on  the  "Question"  show  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  Do  you  remember  this  memorandum  or  such  a 
memorandum,  that  was  translated  into  plain  language  of  what  had 
been  the  general  purport  of  the  meeting  ? 

Mr.  Revson.  No,  sir. 

The  Chair^ian.  Did  you  recall  that  you  became  upset  over  that 
memorandum  ? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  were  upset  over  it  and  what  it  contained  ? 

Mr.  Revson.  That  is  right,  sir. 

The  Chairman.  Did  you  order  then  and  there  that  there  would  be 
no  more  memorandums  ? 

Mr.  Revson.  I  believe  I  said  that  this  type  of  memorandmn  has  to 
stop. 

The  Chairman.  You  did  not  want  to  be  bound  by  it  ? 

Mr.  Revson.  I  didn't  want  to  be  what  ? 

The  Chairman.  Bound  by  it. 

Mr.  Revson.  I  did  not  want  to  be  bound  by  it  ? 

The  Chairman.  Yes, 

In  other  words,  you  did  not  want  to  be  held  to  its  contents? 

Mr.  Revson.  I  didn't  believe  that  the  contents,  whatever  they  were, 
truly  reflected  what  went  on  at  the  meeting.  It  was  just  one  man's 
opinion.  It  did  not  only  happen  in  that  memorandmn,  but  in  other 
memorandums.     This  was  the  climax  with  tliat  memorandum. 

The  Chairman.  Did  you  state  it  was  a  foolish  thing  to  i^ut  this 
sort  of  information  down  on  paper? 

Mr.  Revson.  No,  sir. 

The  Chairman.  You  did  not  say  that  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  Was  there,  at  any  time,  a  decision  made  in  these 
meetings  that  there  should  be  more  losers  on  the  "Question''  show? 

Mr.  Revson.  We  said  that  the  questions  were  too  easy  on  certain 
plateaus.  If  I  recall  correctly,  we  had  reference  to  the  $4,000  plateau. 
The  question  should  be  stiffer  in  all  categories.  It  didn't  refer  to  any 
particular  contestants.  It  just  referred  to  the  plateau  in  any  kind  of 
a  category  that  was  given. 
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The  Chairman.  Referred  to  the  basis  that  they  carried  it  out  on, 
the  basis  of  what  you  thought  should  be  the  harder  questions  to  cause 
them  to  lose  ? 

Mr.  Revson.  We  stated  that  beginning  with  the  $4,000  question  in 
any  given  category  the  questions  should  be  stiller  than  they  were. 

The  Chairman.  In  other  words,  stiff  enough  to  make  them  lose? 

Mr.  Revson.  Stiff  enough  to  make  a  contest.  Yes,  this  is  how  it 
came  to  our  attention. 

The  Chairman.  Then  when  that  decision  was  made,  would  you  then 
expect  the  producers  to  carry  it  out  ? 

Mr.  Revson.  If  they  accepted  it,  yes;  and  they  did  accept  it  at  that 
time.  They  thought  that  stronger  questions  should  be  written  at  the 
$4,000  plateau  and  they  were  transmitted  to  Bergen  Evans. 

The  Chairman.  You  say  Dr.  Evans  prepared  the  questions? 

Mr.  Revson.  Yes,  sir;  as  far  as  I  know.  I  was  told  he  prepared 
the  questions. 

The  Chairman.  You  did  not  have  any  communication  with  Dr. 
Evans? 

Mr.  Revson.  Never. 

The  Chairman.  How  did  you  get  the  word  to  him  that  these  ques- 
tions should  be  tougher  and  the  contest  should  be  keener  ? 

Mr.  Revson.  Through  the  producers. 

The  Chairman.  Which  one  of  the  producers?  Mr.  Caiiin  or  Mr. 
Koplin? 

Mr.  Revson.  No,  Mr.  Carlin. 

The  Chairman.  Mr.  Carlin? 

Mr.  Revson.  Yes,  sir. 

The  Chairman.  You  do  not  know  of  your  own  knowledge,  then, 
that  Dr.  Evans  actually  prepared  the  questions  ? 

Mr.  Revson.  No,  sir;  only  from  what  I  was  told,  he  prepared  the 
questions. 

The  Chairman.  You  never  had  any  contact  or  communication  with 
Dr.  Evans  at  all? 

Mr.  Revson.  Never. 

The  Chairman.  You  did  not  know  that  Mr.  Koplin  prepared  some 
of  the  questions  ? 

Mr.  Revson.  Absolutely  not. 

The  Chairman.  Did  you  know  Shirley  Bernstein? 

Mr.  Revson.  If  I  met  her  it  was  so  slight  that  I  do  not  recall  it. 
She  never  attended  a  meeting. 

The  Chairman.  Did  you  ever  laiow  that  she  had  a  great  hand  in 
preparing  the  questions  ? 

Mr.  Revson.  No,  sir. 

The  Chairman.  This  is  something  that  the  producers  never  told 
you  about  ? 

Mr.  Revson.  That  is  correct,  sir. 

The  Chairman.  Mr.  Bennett,  do  you  have  any  questions? 

Mr.  Bennett.  Yes,  I  do,  Mr.  Chairman. 

At  these  weekly  meetings  with  the  producers,  did  you  discuss  the 
ratings  of  the  program  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  That  was  a  very  important  part,  of  your  discussion, 
was  it  not  ? 
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Mr.  Revson.  The  ratings  reflected  the  audience  reception  to  the 
show,  in  our  opinion, 

Mr.  Bennett.  That,  of  course,  whether  the  rating  was  good  or 
bad,  was  directly  related  with  the  contestants  that  appeared  on  the 
show. 

Mr.  Revson.  We  felt  that  way,  sir. 

Mr.  Bennett.  So  I  would  assume  that  you  were  discussing  con- 
testants. 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Who  were  presently  on  the  program  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett,  Their  worth  and  their  value  from  the  standpoint  of 
audience  appeal,  which  is  the  thing  you  were  ultimately  interested  in? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  If  a  contestant  in  a  particular  week  had  raised  the 
ratings  of  the  program,  would  that  not  be  a  significant  tiling  to  you 
people? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Would  you  not  have  some  interest  in  seeing  that  that 
contestant  stayed  on  the  program  or  reappeared  on  the  program  ? 

Mr.  Revson.  No,  sir.  We  only  hoped  that  he  would  be  knowledge- 
able enough  to  continue. 

Mr.  Bennett.  You  hoped  he  would  be  knowledgeable,  but  you  also 
hoped  he  would  stay  on,  did  you  not  ? 

Mr.  Revson.  Yes. 

Mr.  Bennett.  That  would  be  a  perfectly  natural  thing? 

Mr.  Revson.  Obviously,  yes,  sir. 

Mr.  Bennett.  Did  you  discuss  with  the  producers  the  methods  they 
used  in  screening  these  people  ? 

Mr.  Revson.  Yes,  sir? 

Mr.  Bennett.  For  a  program  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Were  you  familiar  with  the  various  tests  they  had 
which  they  called  methods  of  control  ? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  Did  you  ever  hear  of  the  playback  method  of 
control  ? 

Mr.  Revson.  Never. 

Mr.  Bennett.  Or  the  area  method  of  control  ? 

Mr.  Revson.  Never. 

Mr.  Bennett.  Have  you  heard  of  them  since  this  investigation  has 
been  underway? 

Mr.  Revson.  Yes,  sir.     I  was  here  yesterday  afternoon. 

Mr.  Bennett.  Was  Mr.  Koplin's  testimony  all  news  to  you  on  this 
subject? 

]\Ir.  Revson.  It  certainly  was. 

Mr.  Bennett.  AYliat  methods  did  you  believe  the  producers  were 
using  in  screening  these  contestants  ? 

Mr.  Revson.  Here  is  what  they  told  us:  that  contestants  would 
write  in.  They  would  choose  the  lilcely  contestants,  have  the  contest- 
ant telephone  or  they  would  telephone  the  contestant,  throw  some 
questions  at  the  contestant  on  the  telephone  to  see  whether  the  con- 
testant was  a  knowledgeable  one.     Have  the  contestant  send  in  a  pic- 
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ture.  Whether  they  sent  it  in  before  the  telephone  interview,  I  don't 
recall.  Then  if  the  contestant  was  sufficiently  interesting  on  the  tele- 
phone, a  personal  interview  would  then  be  arranged. 

Mr.  Bennett.  In  one  of  the  memorandums  that  has  been  referred 
to  here,  specifically  your  meeting  of  March  21,  1957,  there  is  this 
reference  to  one  of  the  contestants.     It  says : 

It  was  not  decided  as  to  how  mucti  longer  Teddy  Nadler  would  continue  on  the 
■"Challenge." 

Do  you  recall  that  particular  discussion? 

Mr.  Revson.  Who  is  it  by,  B.  B.  D.  and  O.  ? 

Mr.  Bennett.  Yes.  It  is  the  confidential  notes  of  your  meeting 
of  March  21, 1957. 

Mr.  Revson.  1957  ? 

Mr.  Bennett.  It  is  a  memo  from  Ward  to  you  ? 

Mr.  Revson.  I  don't  have  that  here. 

Mr.  Bennett.  Will  you  hand  this  to  him  ? 

(Mr.  Lislunan  handed  docmuent  to  witness.) 

Mr.  Revson.  Yes,  I  see  this.     I  see  it. 

Mr.  Bennett.  Do  you  recall  it  ? 

Mr.  Revson.  No,  I  don't  recall  it,  sir. 

Mr.  Bennett.  You  have  no  recollection  of  any  discussion  about 
how  long  Teddy  Nadler  would  continue  on  the  show  ? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  Did  you  read  that  memo  when  it  was  brought  to 
you? 

Mr.  Revson.  I  don't  remember  whether  I  read  the  memo.  As  I 
told  the  chairman,  I  didn't  read  many  of  these  memos  because  I 
didn't  think  it  was  necessary  to  read  them. 

Mr.  Bennett.  Would  Mr.  Ward  put  something  in  the  memo  that 
was  not  discussed  ? 

Mr.  Revson.  He  shouldn't  have.  He  put  in  his  own  personal  opin- 
ions and  used  his  own  language. 

Mr.  Bennett.  Would  he  have  put  this  language  in  there  if  that 
topic  had  not  been  up  for  discussion  ? 

Mr.  Revson.  I  cannot  answer  that,  sir. 

Mr.  Bennett.  Do  you  believe  he  would  ? 

Mr.  Revson.  I  can't  answer  that  because  I  have  other  memoran- 
dums which  are  worded  differently  from  that  one. 

Mr.  Bennett.  This  is  the  memorandiun  of  the  meeting  of  March 
21.  Do  you  recall  any  of  the  other  comments  that  are  there  in  the 
memo?     Is  this  the  only  one  that  is  strange  to  you? 

Mr.  Revson.  A  memo  like  this  here  I  would  not  read.  I  would 
just  take  it  and  probably  throw  it  away.  I  would  just  not  read  a 
memo  like  this  that  was  three  pages  long. 

Mr.  Bennett.  In  your  statement,  on  page  5 — look  at  your  own 
statement  which  you  read  this  morning — you  are  referring  to  these 
meetings  and  you  say,  "we  discussed  every  detail,  large  and  small." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Do  you  regard  this  as  a  small  detail  ? 

Mr.  Revson.  I  certainly  do  not  regard  it  as  a  small  detail.  No. 
when  anything  would  happen  in  our  discussions  I  must  have  con- 
sidered it  important,  otherwise  I  would  not  have  introduced  the 
subject. 
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Mr.  Bennett.  You  were  at  this  meeting  of  March  21,  were  you  not? 

Mr.  Revson.  That  would  have  to  be  determined,  too,  whether  I  was 
there.  I  don't  recall  whether  I  was  there.  I  am  not  saying  that  I 
wasn't  there.     I  don't  recall. 

That  is  a  good  point  you  brought  up.  Because  some  of  these  meet- 
ings I  was  not  there.  I  was  in  Europe,  I  was  in  Hawaii,  I  was 
traveling  throughout  the  country. 

Mr.  Bennett.  Was  Teddy  Nadler  discussed  at  all  at  any  of  your 
meetings  ? 

Mr.  Revson.  Yes,  sir, 

Mr.  Bennett.  How  was  he  discussed? 

Mr.  Revson.  Mr.  Steve  Carlin,  who  took  care  of  the  production  end 
of  EPI,  whenever  he  would  talk  about  a  good  contestant  he  would  say 
"This  guy  is  loaded,  loaded.  He's  got  electricity.'"  It  meant  two 
things.  He  was  loaded  with  information  and  he  should  be  able  to  go 
a  long  way  on  the  show,  and  he  had  the  kind  of  appeal  that  people 
were  interested  in. 

Mr.  Bennett.  Was  Teddy  Nadler  one  of  those  who  raised  the  rat- 
ings of  the  show  ? 

Mr.  Revson.  I  don't  recall  at  the  moment.  He  could  be.  I  don't 
recall.     I  really  don't. 

Mr.  Bennett.  You  never  had  occasion  to  relate  him  to  the  meetings 
although  he  won  more  money  on  your  program  than  any  other  con- 
testant ? 

Mr.  Revson.  We  certainly  did.  We  thought  he  was  a  good  con- 
testant because  of  the  great  knowledge  of  information. 

Mr.  Bennett.  You  are  not  saying  to  me  that  you  are  not  aware  of 
the  fact  that  he  increased  your  ratings  from  week  to  week. 

Mr.  Revson.  I  can't  say  that.  I  am  not  saying  I  didn't  say  it  or  it 
wasn't  raised.  I  don't  know.  I  would  have  to  look  at  the  ratings. 
A  lot  of  times  we  had  good  contestants  and  the  ratings  didn't  go  up. 
I  don't  know  what  happened  in  this  connection. 

Mr,  Bennett.  If  this  memo  by  Mr.  Ward,  which  reports  what  was 
discussed  at  this  March  21  meeting,  is  correct 

Mr.  Revson.  If  it  is  not  right. 

Mr.  Bennett,  Let  us  assume  it  is  correct  for  the  purposes  of  this 
question. 

If  it  is  correct,  then  you  were  discussing  at  that  meeting  the  length 
of  time  that  a  contestant  should  stay  on  the  program,  is  that  not  true  ? 

Mr.  Revson.  We  never  discussed  the  length  of  time  that  a  con- 
testant would  stay  on  the  progi\am. 

Mr.  Bennett.  If  this  memo  is  correct,  that  question  was  discussed, 
was  it  not  ? 

Mr.  Revson.  That  would  be  an  assimiption;  is  that  right,  sir? 

Mr.  Bennett.  "It  was  not  decided  as  to  how  long  Teddy  Nadler 
would  continue  on  the  'Challenge'." 

Mr.  Revson.  That  could  mean  many  things.  It  could  mean  how 
much  infonnation  he  had,  whether  he  had  enough  information  to  go 
for  32,  64,  or  128.  It  could  mean  a  lot  of  things.  That  is  why  I  made 
the  statement  I  did  to  you;  I  don't  know  what  lie  had  in  mind  when  he 
wrote  it.    I  say  that  to  you  sincerely  and  honestly.    I  don't  know. 

Mr.  Bennett.  It  could  only  mean,  if  j^ou  were  to  decide  how  long 
he  could  stay  on  the  program,  that  you  and  the  producers  were  con- 
trolling the  time  that  he  could  stay  on  the  program? 
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Mr.  Eevson.  I  want  to  emphasize  again,  sir,  tliat  we  never  discussed 
liow  long  a  contestant  could  stay  on  the  show.  Never.  I  want  to  get 
that  clear.    We  never  discussed  that. 

Mr,  Bennett.  Then  what  you  are  saying  is  that  this  memo  by  Ward 
of  March  21  is  incorrect  ? 

Mr.  Revson.  That  is  correct,  sir.    It  is  an  incorrect  report. 

Mr.  Bennett.  You  say  that  even  tliough  this  memo  has  been  in  your 
possession  and  has  been  made  available  to  you?  In  fact,  it  was  di- 
rected to  you. 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Counsel  gave  you  a  note.  Do  you  want  to  read  that 
before  you  continue  ? 

Mr.  Revson.  Yes. 

(Witness  reading.) 

Mr.  Bennett.  Is  counsel  advising  you  to  correct  your  answer? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  Do  you  want  to  correct  it? 

Mr.  Revson.  No,  sir.  He  just  suggested  that  I  read  to  you  certain 
letters  indicating  that  Revlon  had  no  control,  if  you  would  like  to 
hear  them. 

Mr.  Bennett.  I  don't  want  to  hear  them  now.  I  want  to  ask  you 
some  questions  about  these  memorandums.  These  memorandums  were 
all  in  your  files  ? 

Mr.  Revson.  I  don't  know.    My  personal  file  ?    That  I  can't  answer. 

Mr.  Bennett.  Mr.  Lishman  showed  you  some  memorandums.  You 
didn't  dispute  or  deny  the  authenticity  of  those,  did  you? 

Mr.  Revson.  You  said  were  they  in  my  personal  file. 

Mr.  Bennett.  I  mean  under  your  control. 

Mr.  Revson.  Oh,  yes,  they  were  in  the  company  files. 

Mr.  Bennett.  Let  me  refer  to  another  memorandum  of  January  31, 
1957.    This  is  also  by  Mr.  Ward  to  you.    Do  you  have  that  before  you  ? 

Mr.  Revson.  No,  I  don't  have  that  here. 

Mr.  Bennett.  You  don't  have  that  ? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  There  is  this  reference  at  the  bottom  of  the  page : 

There  was  a  discussion  of  the  possibility  of  having  Nadler  be  the  chanapion 
for  the  entire  proceedings  of  as  many  shows  as  possible,  having  questions  hurled 
at  him  continuously  throughout  the  half  hour  by  various  contestants  and  various 
categories  chosen.  This  would  be  on  a  continuing  basis  until  such  time  as  Nadler 
was  defeated  or  opposing  contestant  was  defeated.    No  decision  was  reached. 

Do  you  recall  that  discussion  ? 

Mr.  Revson.  Yes,  I  do. 

Mr.  Bennett.  There  is  nothing  wrong  about  that,  is  there  ? 

Mr.  Revson.  I  don't  see  anything  wrong,  no. 

Mr.  Bennett.  You  were  going  to  have  him  challenge  and  be  chal- 
lenged  in  several  categories  ? 

Mr.  Revson.  That  is  right.    He  even  challenged  Charles  Van  Doren. 

Mr.  Bennett.  That  is  a  perfectly  legitimate  request  for  you  to  make, 
is  it  not  ? 

Mr.  Revson.  It  sounds  that  way  to  me. 

Mr.  Bennett.  I  agree. 

Mr.  Revson.  Yes. 

Mr.  Bennett.  You  remember  that  ? 

Mr.  Revson.  I  do,  sir. 
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Mr.  Bennett.  But  you  don't  remember  the  discussion  that  indicates 
that  you  would  have  something  to  say  about  how  long  he  stayed  on  the 
program  when  you  were  discussing  the  matter  3  months  later  ? 

Mr.  Eevson.  No,  sir. 

Mr.  Bennett.  Is  Mr.  Abrams  one  of  your  assistants  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  He  left  the  company,  did  he  not  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Did  he  leave  before  you  ? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  He  is  a  stockholder  in  the  company  ? 

Mr.  Revson.  I  don't  know. 

Mr.  Bennett.  Are  you  still  a  stockholder  in  the  company  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Is  he  a  capable,  honest,  dependable  individual  ? 

Mr.  Revson.  I  have  always  found  him  to  be  that. 

Mr.  Bennett.  Wliat? 

Mr.  Revson.  I  have  always  found  him  to  be  capable  and  honest. 

Mr.  Benneit.  He  attended  all  these  meetings  with  you,  didn't  he  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  If  he  contradicted  your  testimony  here  would 
that  surprise  you  ? 

Mr.  Revson.  I  don't  know  what  he  said,  sir. 

Mr.  Bennett.  If  he  contradicted  it  ? 

Mr.  Revson.  What  is  that  ? 

Mr.  Bennett.  If  he  contradicted  it,  would  you  be  surprised? 

Mr.  Revson.  The  only  way  I  can  tell  if  you  read  the  testimony  of 
what  he  said. 

Mr.  Bennett.  Would  he  be  one  that  you  would  suspect  of  not  tell- 
ing the  truth  under  oath  ? 

Mr.  Revson.  No,  absolutely  not.     He  would  tell  the  truth. 

Mr.  Bennett.  Pardon  ? 

Mr.  Revson.  He  would  tell  the  the  truth,  in  my  opinion,  as  he  saw  it. 
Yes ;  he  would  tell  the  truth. 

Mr.  Bennett.  Then  let  me  refer  you  to  a  statement.  Here  is  an 
affidavit  which  will  be  read  in  the  record  of  these  proceedings,  I  under- 
stand at  a  later  time,  by  Mr.  Abrams,  in  which  he  says  in  part  as 
follows : 

"The  primary  purpose  of  these  meetings" — that  is  these  weekly 
meetings — "was  to  discuss  methods  of  keeping  the  ratings  high  or 
raising  them." 

That  is  true,  is  it  not  ? 

Mr.  Revson.  That  is  one  of  the  reasons,  yes,  sir. 

Mr.  Bennett.  "Charts  were  made  which  showed  contestants  then 
on  the  program  and  the  audience  draw  while  they  were  appearing." 

Mr.  Revson.  I  can't  hear  sometimes.  Would  you  please  speak  a 
little  louder  ? 

Mr.  Bennett.  "Charts  were  maintained  which  showed  the  con- 
testants on  the  program." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "And  the  audience  draw  while  they  were  appearing." 

Mr.  Revson.  Yes,  sir. 
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Mr.  Bennett.  "At  these  meetings  tvb  would  discuss  with  the  pro- 
ducers and  the  advertising  agency  whether  individual  contestants  were 
interesting  personalities." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "Or  dull  or  unexciting." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "And  what  publicity  appeal  they  had." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "As  indicated  by  newspaper  clippings." 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "If  the  contestant  was  interesting,  it  was  generally 
the  consensus  of  opinion  he  should  continue  on  the  show." 

Mr.  Revson.  That  we  would  like  him  to  continue,  yes,  sir. 

Mr.  Bennett.  "If  he  was  dull  we  would  suggest  to  the  producer 
that  it  would  be  desirable  that  the  contestant  not  continue  in  the 
future." 

Mr,  Revson.  We  never  discussed  it  that  way.  AVe  discussed  that 
we  should  not  have  that  type  of  contestant  in  the  future. 

Mr.  Bennett.  You  said  you  should  not  have  him  in  the  future. 

Mr.  Revson.  That  type  of  contestant.  We  should  not  have  that 
type  of  contestant  in  the  future. 

Mr.  Bennett.  But  you  didn't  say  it  was  desirable  that  he  be  off  the 
program  ? 

Mr.  Revson.  Not  that  specific  because  we  had  no  control  on  that. 

Mr.  Bennett.  "We  understood  that  the  technique  used  for  con- 
trolling the  destiny  of  a  contestant  was  to  employ  questions  ranging 
from  tough  to  easy,  based  on  the  producer's  knowledge  of  the  expert- 
ness  of  the  contestant  in  certain  areas  within  his  chosen  categories  as 
determined  in  their  screening  operation." 

Mr.  Revson.  AAliat  about  that,  sir? 

Mr.  Bennett.  Is  that  true  ? 

Mr.  Revson.  That  is  his  personal  opinion.  I  don't  agree  with  it, 
sir. 

Mr.  Bennett.  Is  it  true  or  not  ? 

Mr.  Revson.  No. 

Mr.  Bennett.  It  is  not  true  ? 

Mr.  Revson.  No,  sir. 

Air.  Bennett.  "If  a  contestant  or  a  match  did  not  come  out  as  we 
had  suggested,  the  sponsor  and  agency  representatives  would  be  upset 
and  expressed  displeasure  often  in  a  very  heated  fashion." 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  That  is  not  true? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  "I  have  given  you  four  specific  examples  of  matches 
which  resulted  in  either  a  dull  contestant  continuing  on  the  show 
despite  our  desire  that  he  not  do  so,  or  interesting  personalities  losing 
as  opposed  to  our  hope  that  they  would  continue." 

Mr.  Revson.  You  want  me  to  say  something  ? 

Mr.  Bennett.  Would  you  comment  on  that  ? 

Mr.  Revson.  It  is  not  true. 

Mr.  Bennett.  "The  producers  carried  out  the  sponsor's  wishes  most 
of  the  time  as  suggested  in  these  meetings." 
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Mr.  Kevson.  I  can't  say  how  many  times  they  carried  it  out.  If 
they  felt  like  carrying  it  out,  I  would  answer  that  they  would  carry  it 
out.  If  they  did  not  feel  like  carrying  it  out,  they  would  not  carry  it 
out,    I  have  memorandums  here  to  substantiate  what  I  say. 

Mr.  Bennett.  How  could  they  carry  it  out  unless  they  had  some 
control ? 

Mr.  Revson.  How  did  they  carry  it  out  ? 

Mr,  Bennett.  How  could  they  carry  it  out  unless  they  had  some 
control  ? 

Mr.  Revson.  We  never  discussed  about  that,  contestants,  whether 
they  were  going  to  continue  or  not  continue,  whether  they  were  going 
to  get  off  the  show  or  not  go  off  the  show. 

(Record  read  by  the  reporter.) 

Mr,  Revson,  I  am  talking  about  any  suggestions  we  made.  The 
question  you  asked  me. 

Mr,  Bennett,  Yes, 

Mr.  Revson.  I  stand  on  that. 

Mr.  Bennett.  You  denied  you  suggested  anything  about  contest- 
ants staying  on  the  program  ? 

Mr.  Revson.  That  is  correct. 

Mr.  Bennett.  I  will  read  further:  "As  stated,  the  primary  pur- 
pose of  the  meeting  was  to  keep  the  ratings  high."  That  is  true ;  is 
it  not  ? 

Mr.  Revson.  Yes ;  one  of  the  principal  purposes  of  the  meeting  was 
to  have  an  interesting  show  to  keep  the  ratings  liigh ;  yes,  sir. 

Mr.  Bennett,  Or  to  raise  them. 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  "And  so  consistent  with  this  purpose  a  great  deal  of 
time  was  devoted  to  discussing  the  destiny  of  a  contestant."  Is  that 
true? 

Mr.  Revson.  The  use  of  the  word  "destiny"  I  disagree  with.  Dis- 
cussing whether  a  contestant  was  knowledgeable  enough  to  continue, 
that  is  correct,  sir. 

Mr.  Bennett.  You  only  discussed  the  knowledgeability  of  the  con- 
testant.    Is  that  the  only  thing  you  discussed  about  a  contestant? 

Mr,  Revson.  No,  sir ;  we  did  not. 

Mr,  Bennett,  Did  you  ever  discuss  his  destiny  ? 

Mr.  Revson.  No,  sir, 

Mr.  Bennett,  "It  was  always  assumed  that  the  producers  would 
use  the  known  control  of  a  difficult  or  simple  question  within  the 
specific  areas  of  the  contestant's  expertness,  within  his  category,  as 
determined  in  intensive  preliminary  screening  to  regulate  whether  a 
contestant  remained  on  or  left  the  show." 

Mr.  Revson,  I  knew  nothing  about  that, 

Mr.  Bennett,  You  never  recall  that  being  discussed? 

Mr.  Revson.  No,  sir ;  absolutely  not. 

Mr.  Bennett.  "Although  we  were  unaware  that  the  producers  ever 
told  the  contestant  the  exact  answers  to  the  questions  he  was  asked 
on  the  program,  we  did  know  that  through  intensive  preliminary 
screening  the  producers  found  out  what  a  contestant  knew  and  asked 
him  about  it," 

Mr.  Revson.  That  was  at  the  original  screening.  We  knew  that 
the  producers  had  in  mind  what  the  contestant  knew ;  yes. 
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Mr.  Bennett.  I  thought  you  said  you  didn't  know  anything  about 
that. 

Mr.  Revson.  At  the  original  screening.  At  the  original  screening, 
sir.  I  will  repeat  again.  As  far  as  we  knew,  the  producer  had  a 
telephone  interview.  Then  if  the  contestant  were  interesting  or  was 
interesting,  he  was  invited  in,  and  that  was  the  only  interview  we 
knew  about,  to  probe  the  contestant  whether  he  was  going  to  appear 
on  the  program  or  not. 

Mr.  Bennett.  You  asked  them,  what  they  knew. 

Mr.  Revson.  Beg  pardon  ? 

Mr.  Bennett.  You  asked  the  producer  what  the  contestant  knew 
on  the  program. 

Mr.  Revson.  What  specifically  did  you  mean  there,  sir? 

Mr.  Bennett.  You  got  the  information  from  the  producer  as  to 
what  the  contestant  knew,  a  particular  contestant,  whether  he  was 
smart,  dumb,  or  what. 

Mr.  Revson.  That  is  correct.  It  was  obvious  if  he  was  considered 
to  be  on  a  show  he  was  smart  enough  to  appear  on  a  show. 

Mr.  Bennett.  "Memos  were  made  of  these  meetings  and  later  cir- 
culated. At  one  time  a  memorandum  was  circulated  which  in  effect 
said  bluntly  that  what  had  been  decided  was  that  a  certain  match 
would  end  next  week  and  another  contestant  would  advance  to  an- 
other plateau  on  the  Question  show." 

Mr.  Revson.  I  know  nothing  about  that,  sir. 

Mr.  Bennett.  That  was  never  discussed  ? 

Mr.  Revson.  I  don't  recall  anything  like  that  ever  being  discussed. 

Mr.  Bennett.  This  whole  affidavit  deals  with  your  discussions  of 
controlling  the  time  that  a  contestant  would  be  on  the  program;  is 
that  not  true? 

Mr.  Revson.  I  have  given  to  you  the  parts  that  I  disagree  with. 
I  can't  account  for  any  such  statement.  I  only  know  that  I  am  telling 
you  the  truth  as  it  existed. 

Mr.  Bennett.  You  said  Mr.  Abrams  was  an  honest  man? 

Mr.  Revson.  Yes,  sir ;  as  far  as  I  know,  he  is. 

Mr.  Bennett.  You  do  not  believe  that  he  would  lie  under  oath? 

Mr.  Revson.  I  don't  know  why  he  would  make  such  statements  as 
that. 

Mr.  Bennett.  These  are  pretty  categorical  statements  about  the 
influence  that  you  people  were  exerting  over  the  time  that  contestants 
would  be  on  the  show. 

Mr.  Revson.  I  can't  account  why  he  would  make  such  a  statement 
as  that. 

Mr.  Bennett.  That  gibes  with  what  is  in  these  memorandums,  does 
it  not?  Also,  Mr.  Abrams  and  yesterday's  testimony  of  Koplin  and 
Carlin  ? 

Mr.  Revson.  I  can't  account  for  why  they  made  the  statements. 

Mr.  Bennett.  I  know.  But  their  statements  are  corroborated  by 
what  is  in  your  memorandum ;  is  that  not  true  ? 

Mr.  Revson.  I  can't  account  for  that. 

Mr.  Bennett.  You  cannot  account  for  it,  but  it  is  true  ? 

Mr.  Revson.  No,  it  is  not  true.  The  statements  in  my  opinion  aro 
not  true. 


838  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  Bennett.  Are  you  talking  about  the  statements  of  Mr.  Abrams 
or  the  statements  in  the  memorandums  ? 

Mr.  Revson.  No,  I  am  talking  about 

Mr.  Bennett.  Is  it  all  untrue  ? 

Mr.  Revson.  As  far  as  I  am  concerned  they  are  not  true;  that  is 
correct. 

Mr.  Bennett.  There  are  some  things  in  the  memorandums  that  are 
true  ? 

Mr.  Revson.  The  ones  I  said  are  true,  are  true;  the  things  I  said 
are  not  true,  are  not  true. 

Mr.  Bennett.  The  things  that  would  do  you  any  hann  about  the 
controls  are  not  true  ? 

Mr,  Revson.  Absolutely  not.     I  don't  take  that  position. 

I  am  taking  the  position  that  I  am  trying  to  tell  you  the  truth.  I 
can't  account  for  the  statements  that  other  people  made,  and  the  way 
they  see  things. 

Mr.  Bennett.  It  is  not  difficult  for  me  to  believe  that  you  had  no 
control  over  specific  methods  of  how  a  contestant  got  on  or  stayed 
on  or  came  off.     I  go  along  with  you  up  to  that  point. 

But  it  is  pretty  hard  to  believe,  under  all  these  circumstances,  that 
you  were  not  indicating  to  the  producer,  based  upon  the  ratings  of 
this  show  and  the  popularity,  whether  you  wanted  a  contestant  to  stay 
on  or  wliether  you  wanted  him  off. 

Mr.  Revson.  Let  me  just  make  a  point:  65  or  70  percent  of  our 
time  at  these  meetings  was  devoted  to  how  we  could  get  more  pic- 
turesque, more  interesting  contestants.  Here  was  the  order  of  the 
meeting : 

We  started  the  meeting  off  with  discussing  the  last  Tuesday  night 
show.     Whether  it  was  an  interesting  show,  or  not. 

Whether  that  type  of  contestant  we  would  want  again. 

Whether  that  category  we  would  want  to  use  again. 

Then  we  would  get  this  over  as  fast  as  we  could,  to  get  into  what 
future  contestants  were  coming  up. 

We  continually  complained  to  the  prod\icer  that  we  were  not  get- 
ting enough  interesting  contestants,  contestants  like  the  policeman  who 
knew  Shakespeare.  Peter  Froelich,  the  explorer  on  the  seven  seas, 
a  picturesque  personality.  Nadler,  McCutheon  on  food.  Myrt  Power 
on  baseball.  We  submitted  these  things  again  and  again.  Gino 
Prado  on  opera. 

Mr.  Bennett.  May  I  interrupt  right  there  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Once  you  got  that  type  of  contestant  on  your  pro- 
gram, it  was  to  your  advantage  financially  and  every  other  way  to  have 
him  stay  on  the  program,  wasn't  it? 

Mr.  Revson.  We  wanted  him  to  stay  on  because  we  thought  he  was 
interesting  and  exciting. 

Mr.  Bennett.  Yes,  because  the  popularity  of  the  contestant  had 
a  great  relationship  to  the  size  of  your  ratings,  is  that  not  so  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  And  your  sales  ? 

Mr,  Revson.  I  can't  say  that  entirely.    It  helped. 

Mr.  Bennett.  It  helped  ? 

Mr.  Revson.  Yes,  sir. 
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Mr.  Bennett.  So  you  had  a  direct  picturesque  interest  in  seeing  that 
a  good  popukir  contestant  stayed  on  the  program  and  that  an  un- 
popular contestant  be  off  the  program  as  soon  as  possible? 

This  is  without  regard  to  whether  you  did  anything  about  it,  or  not. 
You  did  have  that  interest,  did  you  not  ? 

Mr,  Revson.  Oh,  yes ;  certainly. 

Mr.  Bennett.  You  deny  that  you  did  anything  to  try  to  keep  a 
good  contestant  on  or  try  to  take  a  poor  one  off  the  show  ? 

Mr.  Revson.  I  most  certainly  deny  that. 

Mr.  Bennett.  You  say  that  in  spite  of  the  fact  that  somebody,  inas- 
much as  you  are  micler  oath,  Mr.  Abrams,  Mr.  Koplin,  or  you,  is  not 
telling  the  truth  about  this  ? 

Mr.  Revson.  That  is  up  to  them.    I  laiow  I  am  telling  the  truth. 

Mr.  Bennett.  That  is  all. 

The  Chairman.  Mr.  Mack? 

Mr.  Mack.  Mr.  Revson,  when  was  the  first  time  that  you  knew  that 
the  "Twenty-one"  program  was  fixed  ? 

Mr.  Revson.  I  didn't  say  that,  sir. 

Mr.  Mack.  I  misunderstood. 

Mr.  Revson.  I  didn't  say  that.  I  said  I  have  seen  a  performance 
of  the  show.  I  thought  it  was  kind  of  funny  the  way  one  of  them 
missed  and  then  the  other  missed.  I  brought  it  to  the  attention  of 
our  producers  that  we  did  not  want  any  of  that  kind  of  stuff  on  our 
show  and  they  assured  us  that  none  of  that  stuff  went  on. 

Mr.  Mack.  I  appreciate  that. 

Tell  me  what  you  meant  by  "that  kind  of  stuff"  ? 

Mr.  Revson.  Frankly,  I  don't  know  what  went  on  behind  the  scenes 
of  the  "Twenty-one"  show.     It  just  looked  too  dramatic  to  me. 

A  guy  sweating,  pulling  out  his  handkerchief.  Just  to  a  viewer  he 
looked  too  dramatic. 

Mr.  Mack.  Can  you  recall  a  time  ? 

Mr.  Revson.  I  don't  know  that.  I  thought  it  was  too  stagy  a  per- 
formance. 

Mr.  Mack.  I  thought  you  specifically  referred  to  a  time  ? 

Mr.  Revson.  When  did  I  view  this  and  bring  it  before  the  pro- 
ducers ? 

Mr.  Mack.  You  mentioned  that  you  thought  it  was  after  the  con- 
testants tied. 

Mr.  Revson.  Time  magazine  ? 

Mr.  Mack.  No  ;  on  the  program  two  contestants  tied.  On  "Twenty- 
one."     I  thought  I  understood  you  to  say  that? 

Mr.  Revson.  Yes,  sir ;  I  did.     That  is  correct. 

Mr.  Mack.  I  also  thought  I  understood  you  to  say  that  you  became 
suspicious. 

Mr.  Revson.  I  don't  recall  I  used  the  word  suspicious. 

Mr.  Mack.  I  don't,  either.     "What  did  you  use? 

Mr.  Revson.  I  just  said  it  seemed  kind  of  fumiy,  peculiar,  that  is 
what  I  said. 

Also  I  brought  another  occasion  to  the  producers  about  our  own 
show,  the  "Challenge"  show,  the  night  that  Robinson  missed  on  the 
"$64,000  Question"  against  Vincent  Price,  on  art.  People  said,  "How 
could  Vincent  Price  miss  a  question  like  that?     He  is  so  knowledge- 
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able."     I  brought  that  before  the  meeting.     They  said  it  is  one  of 
those  things ;  he  missed. 

Mr.  Mack.  You  did  have  some  idea.     You  thought  it  was  funny, 
or,  let  us  use  the  word  peculiar,  if  that  seems  to  fit  a  little  better. 
You  wanted  nothing  peculiar  on  your  show  ? 

Mr.  Eevson.  Absolutely. 

Mr.  JV'Iack.  On  this  occasion  did  not  two  people  tie  on  the  "Twenty- 
one"  show  ? 

Mr.  Kevson.  They  tied  on  the  "Twenty-one"  show.  I  don't  even 
remember  what  happened.  The  way  the  show  was  constructed,  they 
tied  at  a  certain  point  and  they  went  on  to  other  questions.  I  don't 
recall  who  beat  the  other  one.     The  show  didn't  end  that  way. 

Mr.  Mack.  Generally  you  did  have  some  people  tie  on  your  show  and 
you  had  some  young  innocent  children,  who,  as  I  miderstand,  tied 
at  the  $64,000  level  in  the  "Challenge"  and  split  the  fee;  is  that  not 
correct  ? 

Mr.  Kevson.  I  believe  that  happened ;  yes. 

Mr.  Mack.  That  happened  after  you  had  thought  it  was  peculiar; 
is  that  not  correct  ? 

Mr.  Eevson.  I  don't  know  whether  it  tied  in  with  that  specific 
thing. 

Mr.  Mack.  My  opinion  is  that  it  is  rather  peculiar  that  you  thought 
it  was  peculiar  on  the  first  show  and  did  not  think  it  was  peculiar  on 
your  own  show. 

Mr.  Revson.  How  do  you  know  that  I  didn't  think  it  was  not 
peculiar  ?  I  didn't  say  so.  Maybe  I  did  think  it  was  peculiar.  May- 
be I  did  ask  the  question.  I  just  said  to  you  in  regard  to  the  Robin- 
son and  Vincent  Price  match— I  brought  it  up  and  wondered  how 
Vincent  Price  could  have  missed  such  a  question  because  he  was  sup- 
posed to  be  such  a  knowledgeable  pereon  on  art. 

I  was  told  by  the  producer  he  just  missed.  It  happens  that  things 
like  that  take  place.     People  get  nervous  and  they  miss. 

Mr.  Mack.  Randolph  Churchill  was  also  a  knowledgeable  indi- 
vidual ? 

Mr.  Revson.  That  is  correct. 

Mr.  Mack.  He  is  the  son  of  a  very  brilliant  leader  of  England. 

Mr.  Revson.  That  is  right.     His  subject,  as  I  recall,  was  language. 

Mr.  Mack.  He  had  an  international  reputation. 

Mr.  Revson.  That  is  right. 

Mr.  Mack.  I  understand  that  he  lost  at  a  very  low  level  in  your 
program  ? 

Mr.  Revson.  The  first  question. 

Mr.  Mack.  What  was  discussed  at  your  next  weekly  meeting  ? 

Mr.  Revson.  Nothing.  It  was  one  of  those  things.  It  was  too 
bad.  Here  we  brought  the  man  over,  or  the  producer  brought  the  man 
over 

Mr.  Mack.  No  one  said  anything  about  it  at  the  next  meeting? 

Mr.  Revson.  Sure  we  discussed  it.  We  said  it  was  too  bad.  On  the 
English  language  with  the  knowledge  he  had,  missing  the  $64  ques- 
tion. 

Mr.  Mack.  They  said  you  were  not  very  cordial.  Anyway,  it  was 
either  the  advertising  agent  or  yourself,  and  you  were  not  very  cordial 
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after  Randolph  Churchill  lost.  Did  you  come  in  and  smile  about  it 
and  say,  "Well,  we  sure  lost  a  lot  on  that  one"  ? 

Mr.  IRevson.  I  can  smile.     You  see  me  smile  now. 

The  way  I  was  pictured  yesterday  by  Mr.  Koplin,  you  would  think 
I  was  an  ogre,  things  he  said  that  went  on  at  these  meetings. 

Mr.  Mack.  Getting  back  to  the  "Twenty-one"  show,  today  do  you 
feel  that  show  might  have  been  rigged  ? 

Mr.  Revson.  The  "Twenty-one"  show  ? 

Mr.  Mack.  Yes. 

Mr.  Revson.  I  certainly  do,  after  all  the  testimony. 

Mr.  Mack.  The  reason  I  asked  that  question  is  that  there  seems  to  be 
some  question  in  your  statement  as  to  whether  you  now  feel  that  the 
"$64,000  Challenge"  had  been  rigged. 

Mr.  Revson.  I  never  thought  it  was,  no. 

Mr.  Mack.  You  still  don't  think  that  the  "Challenge"  was  rigged? 

Mr.  Revson.  After  yesterday's  testimony,  I  am  sure  it  was. 

Mr.  Mack.  You  are  sure  ? 

Mr.  Revson.  Yes. 

Mr.  Mack.  As  I  said,  your  statement  was  not  quite  clear  on  that. 

Mr.  Revson.  Yes ;  I  am  sure  the  "Question"  show  was  rigged,  too, 
after  yesterday's  statements. 

Mr.  Mack.  You  think  now  both  the  "$64,000"  shows  were  question- 
able? 

Mr.  Revson.  Were  questionable  ? 

Mr.  Mack.  Yes,  sir. 

Mr.  Revson.  Do  you  mean  after  the  testimony  of  yesterday  ? 

Mr.  Mack.  They  were  rigged ;  is  that  correct  ? 

Mr.  Revson.  Whatever  you  want  to  call  it,  they  were  dishonest. 

Mr.  Mack.  Dishonest  shows. 

Mr.  Revson.  Absolutely  dishonest  shows.  We  would  not  have  been 
a  part  of  it  if  we  had  known  it. 

Mr.  Mack.  I  notice  that  Dr.  Evans  had  followed  the  same  line  on 
this  proposition.     He  says — 

I  have  no  reason  to  believe  the  shows  I  worked  for  were  rigged.  If  I  had 
thought  so,  I  would  have  disassociated  myself  from  them  at  once. 

I  understand  that  is  your  position. 
Mr.  Revson.  Absolutely. 

Mr.  Mack.  You  are  acquainted  with  Dr.  Evans,  are  you  not? 
Mr.  Revson.  I  never  met  the  gentleman. 
Mr.  Mack.  You  never  met  him  ? 
Mr.  Revson.  I  never  met  liim  or  talked  with  him. 
Mr.  Mack.  You  never  talked  with  him  ? 
Mr.  Revson.  Never. 

Mr.  Mack.  But  he  is  a  college  professor,  is  he  not  ? 
Mr.  Revson.  Yes,  he  is. 
Mr.  Mack.  You  have  that  knowledge. 
Mr.  Revson.  That  is  right. 

Mr.  ]\Iack.  He  does  work  for  one  of  the  great  universities  in  this 
country. 
Mr.  Revson.  Yes. 

Mr.  Mack.  A  very  honorable  institution. 
Mr.  Revson.  That  is  right,  sir. 
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Mr.  Mack.  You  supplied  for  the  subcommittee  several  copies,  I 
thiulv  two  copies,  of  a  magazine  article  that  appeared.  I  now  have  a 
copy  of  that  before  me.  I  still  don't  have  the  original.  I  would"  like 
to  know  what  date  that  article  was  written. 

Mr.  Eevson.  There  must  be  a  Life  correspondent  here  who  probably 
can  tell  you. 

Mr.  JSIack.  It  might  be  that  the  subcommittee  would  desire  to  call 
the  Life  correspondent  to  the  witness  stand  after  awhile,  but  not 
right  now. 

Mr.  Revson.  I  think  it  was  the  issue  with  Van  Doren's  picture  on 
the  front  page. 

Mr.  Mack.  In  other  words,  just  the  last  few  days. 

Mr.  Revson.  Yes. 

Mr.  Mack.  Evidently  in  the  last  few  days  Dr.  Evans  is  still  follow- 
ing the  same  policy  of  brainwashing  or  whitewashing  or  whatever 
he  is  trying  to  do  in  this  article.  It  occurred  to  me,  I  presume  he  is 
still  associated  with  Northwestern  University  ? 

Mr.  Revson.  I  woulchi't  know  that,  sir. 

Mr.  Mack.  He  has  not  been  fired,  has  he  ? 

Mr.  Revson.  I  don't  know. 

Mr.  ]VL\CK.  I  would  think  if  one  of  our  great  institutions  fires  a 
gentleman  for  coming  before  this  subcommittee  in  a  very  truthful 
fashion  and  evidently  tells  all  that  he  knows  concerning  the  entire  pic- 
ture, that  serious  consideration  should  be  given  by  some  of  the  other 
institutions  who  have  people  w^ho  have  participated  in  the  rigging  of 
these  shows  or  participated  in  the  show  itself.  Do  you  think  it  is 
possible  for  Dr.  Evans  to  have  been  associated  with  this  program  for 
however  long  it  was,  2  or  3  years,  without  knowing  what  was  going 
on? 

Mr.  Revson.  I  certainly  do  think  it  was  possible.  Absolutely.  Be- 
cause if  it  was  possible  for  me  to  be  associated  with  the  show  that  long 
and  not  know  what  was  going  on,  it  surely  w\as  possible  for  him  to  be 
associated  and  not  know  what  was  going  on. 

The  Chairmajst.  Would  the  gentleman  yield  at  that  point? 

Mr.  Mack.  Yes,  sir. 

The  Chairman.  Mr,  Koplin  testified  yesterday  that  some  of  these 
questions  were  prepared  just  a  short  time  before  they  were  to  go  on 
the  show.  It  was  necessary  to  hurry  down  to  the  bank  to  get  them  in 
the  vault  before  they  were  taken  out  by  the  representatives  of  the 
bankers.     Where  could  they  have  gotten  to  Dr.  Evans'  liands? 

Mr.  Revson.  I  was  just  as  shocked  as  you  to  hear  this.  After  I 
heard  that  testimony  yesterday  I  was  saying  to  myself,  How  did  I 
ever  sit  in  the  same  room  with  a  person  who  could  do  a  thing  like  that  ? 

The  Chairman.  You  just  said  that  you  were  positive  in  your  own 
mind  that  Dr.  Evans  knew  nothing  about  it. 

Mr.  Revson.  I  didn't  say  I  was  positive.  I  said  I  am  sure — I  feel 
sure  he  didn't  know. 

The  Chairman.  What  is  the  difference  between  being  positive  or 
being  sure,  if  you  want  to  split  hairs.  If  Dr.  Evans  had  your  confi- 
dence, which  I  am  sure  he  should  have  had — I  don't  know  Dr.  Evans, 
but  I  imagine  he  is  a  very  fine  gentleman  and  all.  He  Avrote  this  article 
which  you  read.  So  it  does  raise  a  question  of  how  it  got  to  Dr.  Evans' 
hands  after  they  prepared  it  as  they  did  and  had  to  rush  it  down  to 
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the  bank  vault  before  they  could  take  it  out  the  other  side  and  put  it 
on  the  show. 

Mr.  Kevson.  You  have  me,  Mr.  Chairman.  My  complete  under- 
standing was  this,  that  those  questions  were  prepared  by  Dr.  Evans, 
sealed,  delivered  to  the  Manufacturers  Trust  Co.,  and  were  unopened 
until  they  appeared  on  the  show.  That  was  my  understanding  of  the 
questions. 

The  Chairman.  The  facts  speak  for  themselves  is  all  I  can  say. 

Mr.  Mack.  In  this  article  you  quite  agree  that  Dr.  Evans  is  still 
trying  to  indicate  that  these  shows  are  on  the  level.  That  is,  the  "$64,- 
000  Challenge"  and  the  "$64,000  Question" ;  isn't  that  correct  ? 

Mr.  Revson.  Yes. 

Mr.  Mack.  You  must  have  been  aware  of  the  fact  that  you  had  re- 
ceived letters  from  applicants  wlio  were  willing  to  make  or  made  out- 
right propositions  to  cheat  on  the  show. 

Mr.  Revson.  I  don't  know  exactly  who  did  it,  but  I  am  sure  it  must 
have  happened.  In  line  with  that,  I  know  of  an  instance  which  Steve 
Carlin  brought  to  our  attention  at  our  meeting,  that  a  couple  of  peo- 
ple who  were  quite  well  known  were  wanted  on  the  program  or  thought 
it  would  be  good  on  the  program  or  talked  to  them  or  their  representa- 
tives and  their  representatives  said  if  they  got  the  questions  in  advance, 
they  would  be  happy  to  appear  and  Steve  Carlin  said  he  definitely 
would  not  be  a  part  of  such  a  situation  as  that. 

Mr.  Mack.  This  was  common  knowledge  in  the  industry;  wasn't 
it  ?  It  was  common  knowledge  in  the  industry  that  all  of  these  shows 
were  rigged  ? 

Mr.  Revson.  No,  sir ;  not  the  "$64,000  Question"  and  the  "$64,000 
Challenge." 

Mr.  Mack.  "V^Tien  Mr.  Cugat  was  here  the  other  day,  he  indicated 
that  they  didn't  even  bother  to  call  him,  that  they  called  his  publicity 
man  on  the  telephone  and  indicated  to  him  that  the  show  was  rigged. 
So  it  didn't  seem  like  they  were  trying  to  keep  it  a  secret. 

Mr.  Revson.  It  was  sliocking  to  me  to  hear  it. 

Mr.  Mack.  The  producers  seemed  to  indicate  when  they  testified 
before  the  subcommittee  that  they  had  been  passing  the  information 
along  to  the  advertisers.  I  am  amazed  that  the  advertisers  and  even 
the  networks  could  not  know  that  this  business  was  taking  place. 

Mr.  Revson.  That  is  correct. 

Mr.  Mack.  It  certainly  must  have  looked  peculiar  to  all  of  you; 
isn't  that  right? 

Mr.  Revson.  Upon  reflection  it  does  look  peculiar.  But  you  must 
understand  that  there  were  other  advertisers,  too,  who  canceled 
shows  when  they  found  out  about  the  dishonesty  on  them. 

Mr.  Mack.  So  I  understand.  They  also  lost  their  ratings  when 
the  people  found  out  that  they  might  be  rigged. 

Mr.  Revson.  Oh,  sure. 

Mr.  Mack.  You  certainly  are  not  a  naive  individual — as  one  of  the 
attorneys  for  the  network  testified.  Is  it  possible  for  you  to  attend 
one  meeting  a  week  for  52  weeks  out  of  the  year  for  3  years,  or  2i/2 
years,  or  however  long  you  personally  attended,  without  having  some 
idea  how  the  shows  operated? 

Mr.  Revson.  Absolutely  so.  I  don't  consider  that  naive,  either, 
sir. 
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Mr.  Mack.  You  don't? 

Mr.  Revson.  No,  sir ;  I  do  not. 

Mr.  Mack.  You  think  this  was  a  real  slick  operation,  then? 

Mr.  Revson.  No. 

Mr.  Mack.  It  would  take  a  genius  to  get  hold  of  it. 

Mr.  Revson.  No,  sir.  We  bought  this  show  from  an  honest  person, 
Lou  Cowan.  As  admitted  in  the  testimony  yesterday,  they  didn't' 
use  any  controls  until  7  or  8  weeks  after  the  show  was  started. 

Mr.  Mack.  There  is  an  indication  that  they  might  have  used  it  on 
the  first  night. 

Mr.  Revson.  I  don't  know.  That  is  what  they  say.  Also  they 
said  they  had  another  show,  "Top  Dollar,"  in  which  they  didn't  use 
any  controls.  Lou  Cowan  is  a  highly  respected  gentleman  as  far  as 
we  are  concerned,  and  when  we  bought  the  show  from  him  we  had 
the  greatest  respect  for  him  and  the  things  he  had  done  in  the  past 
on  the  quiz  shows. 

Mr.  Mack.  Was  the  "Top  Dollar"  show  the  one  where  someone 
bought  his  way  onto  the  show  ?  ' 

Mr.  Revson.  I  don't  know  anything  about  the  show.  I  know  that 
EPI  produced  it.  But  I  am  not  familiar  with  it.  I  don't  think  I 
ever  saw  the  show. 

Mr.  Mack.  Mr.  Chairman,  I  have  no  further  questions  at  this  time. 

Mr,  Derounian.  Mr.  Revson,  you  testified  that  you  had  always  been 
willing  to  go  to  the  district  attorney's  office  and  for  some  reason  or 
another  you  didn't  get  there  until  about  2  weeks  ago;  is  that  correct? 

Mr.  Revson.  That  is  right. 

Mr.  Derounian.  Did  you  know  that  he  had  been  wanting  you  to  ap- 
pear? 

Mr.  Revson.  I  don't  know.  If  he  liad  wanted  me  to  appear,  I  don't 
know  why  I  didn't  appear.     I  had  nothing  to  hide. 

Mr.  Derounian.  Did  you  know  that  he  had  been  talking  to  your 
attorney — or  his  office  had  been  talking  to  your  attorney — for  quite 
sometime? 

Mr.  Revson.  Yes,  I  do. 

Mr.  Derounian.  And  that  your  attorney  had  been  stalling  him  by 
telling  him  you  were  away,  and  you  were  busy  and  you  could  not 
quite  make  it  ?  And  that  subsequently — and  this  was  after  the  gi-and 
jury  had  adjourned  for  its  session — you  went  down  there? 

Did  you  go  down  there  because  it  was  safer  to  appear  when  the 
grand  jury  was  out  of  session? 

Mr.  Revson.  No,  sir. 

Mr.  Stone  called  me  up  and  I  called  him  back  within  a  half  hour. 
I  think  it  was  a  half  hour  or  more. 

Mr.  Derounian.  Mr.  Revson,  I  have  noticed  on  these  two  shows 
you  have  changed  advertising  agencies  four  or  five  times.  Will  you 
mention  the  agencies  you  have  had  during  the  progress  of  these 
shows  ? 

Mr.  Revson.  Yes. 

Tlie  original  agency  was  Norman,  Craig  &  Kiumnel. 

C.  J.  LaRoche  &  Co.,  is  still  an  agency  of  Revlon.  I  believe  they 
work  cooperatively  with  Norman,  Craig  &  Kummel  on  the  show. 

Then  B.B.D.  &  O.  took  over  the  supervision  of  the  show  from  an 
agency  viewpoint.     Then  Warwick  &  I^gler  took  over  from  thei*e. 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  845 

Mr.  Derounian.  Why  did  you  change  the  agencies  during  the 
progress  of  these  shows  ? 

Mr.  Revson.  The  reason  wliy  we  discontinued  our  relationship's 
witli  agencies  was  because  of  business  reasons.  It  had  nothing  to  do 
with  the  show. 

Mr.  Derounian.  Were  they  not  taking  your  orders?  Were  they 
not  following  out  your  orders  ? 

Mr.  Revson.  The  agency  ? 

Mr.  Derounian.  Yes. 

Mr.  Revson.  Oh,  no.  That  was  not  the  reason.  It  was  from  a 
creative  standpoint  that  we  severed  our  relationship  with  B.B.D.  &  O. 
Things  were  not  working  out  the  way  we  thought  they  should  with 
regard  to  our  advertising.     It  had  nothing  to  do  with  the  show. 

Mr.  Derounian.  I  ask  you  that  question  because  in  your  statement 
you  tell  us  on  page  3 : 

Under  our  contract  we  had  a  few  limited  rights, 

and  then  you  quote  parts  of  the  contract. 

Mr.  Revson.  Yes. 

Mr.  Derounian.  Then,  next  to  the  last  paragraph  of  your  state- 
ment, you  say : 

We  discussed  every  detail,  large  and  small. 

Mr.  Revson.  Yes. 

Mr.  Derounian.  The  producer  knows  which  side  his  bread  is  but- 
tered on,  does  he  not  ? 

Mr.  Revson.  Yes ;  he  does. 

Mr.  Derounian.  If  the  sponsor  himself  should  suggest  that  the 
form  of  the  program  should  take  a  certain  direction,  they  are  going 
to  follow  it,  by  and  large,  as  long  as  they  are  getting  paid  ? 

Mr.  Revson.  No,  sir. 

Mr,  Derounian.  No? 

Mr.  Revson.  Absolutely  not ;  not  in  this  case.  Because  the  producer 
owned  the  show  and  he  let  us  know  he  owned  that  show.  In  the  third 
year  of  the  show,  when  the  ratings  were  declining,  and  we  suggested 
only  working  on  a  13-week  period,  he  said,  "Nothing  doing.  You  will 
take  this  show  for  a  year  or  you  won't  take  it  at  all."  So  we  signed  up 
for  a  year. 

Mr.  Derounian.  You  had  great  faith  in  the  producer,  EPI  ? 

Mr.  Revson.  I  wouldn't  say  we  had  great  faith  in  them ;  no. 

Mr.  Derounian.  Is  that  why  you  insisted  that  you  be  chairman  of 
the  weekly  meetings  to  go  over  the  details,  small  and  large? 

Mr.  Revson.  No.  We  respected  the  producer.  We  thought  they 
knew  how  to  produce  a  show.  I  had  great  respect  for  Harry  Fleisch- 
mann  and  Steve  Carlin.  I  thought  Steve  Carline,  especially,  is  a 
smart  fellow. 

Mr.  Derounian.  Steve  Carlin  did  not  think  you  had  so  much  re- 
spect for  him,  because  he  verified  Mr.  Koplin's  testimony  yesterday 
where  he  said  that  they  felt  they  should  carry  out  the  great  majority 
of  the  suggestions  you  made  because  you  were  the  boss. 

Mr.  Revson.  That  was  a  bunch  of  hogwash. 

Mr.  Derounian.  It  was  ? 

Mr.  Revson.  As  far  as  I  am  concerned,  it  is  hogwash. 
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Mr,  Derounian.  You  said  yesterday  you  were  advised  by  Mr.  Kop- 
lin's  testimony  that  the  shows  were  fixed. 

Do  you  believe  that  they  were  fixed  ? 

Mr.  Revson.  Today,  positively. 

Mr.  Derounian.  Mr.  Koplin  said  it,  and  you  said  he  was  not  telling 
the  truth,  yesterday. 

Mr.  Revson.  About  many  things,  he  was  not  telling  the  truth: 
About  the  fact  that  he  suspected  that  I  knew  about  Ross. 

Mr.  Derounian.  In  other  words,  anything  that  has  you  boxed 
right  now  you  admit;  anything  that  is  in  the  area  of  cloudiness. 
You  remember  certain  things  that  are  to  your  benefit  and  you  con- 
veniently forget  other  things  not  ot  your  benefit ;  is  that  not  so  ? 

Mr.  Revson.  Absolutely  not,  sir.  I  have  told  the  truth  here  today 
and  I  will  continue  to  tell  the  truth  as  long  as  you  want  to  hear  it. 

Mr.  Derounian.  George  Abrams  was  a  very  close  friend  of  yours 
in  addition  to  being  a  close  associate,  was  he  not  ? 

Mr.  Revson.  He  still  is  a  friend  of  mine. 

Mr.  Derounian.  And  you  discussed  things  of  a  very  confidential 
nature,  did  you  not  ? 

Mr.  Revson.  Absolutely. 

Mr.  Derounian.  Why  would  he  lie  under  oath  ? 

Mr.  Revson.  I  don't  know. 

Mr.  Derounian.  Are  you  saying  he  lied  under  oath  ? 

Mr.  Revson.  I  didn't  say  he  was  lying.  I  said  I  don't  agree  with 
the  statement. 

Mr.  Derounian.  And  yet  he  was  present  at  every  one  of  those  meet- 
ings. He  was  in  charge  of  advertising.  He  is  a  stockholder  in  Rev- 
Ion  which  might  be  detrimental  to  the  sales  of  Revlon  and  conse- 
quently detrimental  to  him. 

Mr.  Revson.  I  don't  know  what  he  meant. 

Mr.  Derounian.  He  gave  us  the  true  facts  without  hemming  and 
hawing. 

Mr.  Revson.  That  is  his  statement. 

Mr.  Derounian.  You  have  a  pecuniary  interest  in  this,  too,  do  you 
not  ? 

Mr.  Revson.  Yes,  sir. 

What  do  you  mean  by  pecuniaiy  interest  ? 

Mr.  Derounian.  You  are  a  stockholder? 

Mr.  Revson.  Yes. 

Mr.  Derounian.  You  do  not  want  the  stock  to  go  down  ? 

Mr.  Revson.  Naturally  not. 

Mr.  Derounian.  The  difference  is  that  Abrams,  in  my  opinion,  is 
telling  the  truth. 

Mr.  Revson.  You  have  no  right  to  say  I  am  not  telling  the  truth. 

Mr.  Derounian.  I  am  telling  you  that  I  think  Mr.  Abrams  is  tell- 
ing the  truth.  He  has  been  corroborated  by  previous  testimony  of 
Koplin  and  Carlin,  the  producers  in  whom  you  had  such  great  faith. 

Mr.  Revson.  Yes,  sir. 

Mr.  Derounian.  And  by  these  memorandums  which  are  written 
verifications  of  what  transpired. 

Mr.  Revson,  you  have  been  quibbling.  You  have  been  telling  us 
that  you  did  not  know  a  thing  about  contestants  and  then  you  flip-flop 
and  say,  "We  knew  some  things  about  the  contestants;  we  discussed 
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certain  things ;  but  as  to  the  control  of  them,  I  knew  absolutely  noth- 
ing." To  me  that  seems  impossible  for  a  man  of  your  business  in- 
genuity and  business  acumen. 

You  are  a  pretty  sharp  fellow  in  business.  To  prove  it,  your  sales 
went  up  to  $110  million.  The  dope  does  not  do  that.  You  are  no  dope. 
You  plead  ignorance  of  every  fact  that  has  to  do  with  controlling  a 
contestant,  but  acknowledge  that  you  discussed  every  other  detail  of 
a  contestant.  It  seems  that  suddenly,  when  it  came  to  the  questions 
and  answers  in  your  discussions,  you  jumped  over  them.  You  say 
now,  "Gee,  I  did  not  know." 

Mr.  Revson.  Here  is  what  I  am  saying,  and  I  am  repeating.  Here 
is  what  I  knew  and  here  is  what  I  stand  by,  regardless  of  statements 
made  by  anybody  else,  and  regardless  of  any  judgments  that  may 
be  passed  on  my  naivete. 

Mr.  Derounian.  You  are  not  naive,  Mr.  Revson.  Let  us  not  get 
that  on  the  record. 

You  have  lived  and  you  know  what  it  is  all  about  and  you  have  been 
a  successful  businessman. 

Mr.  Revson.  Yes.  I  was  going  to  make  a  statement.  I  have  said 
that  I  kn-ew  how  the  contestant  was  interviewed  on  the  telephone  and 
came  into  the  office  then  to  be  interviewed.  A  series  of  questions  were 
given  to  him  to  find  his  area  of  laiowledge. 

Mr.  Derounian.  Who  told  you  about  this  procedure  of  question- 
ing him  inside  the  room  to  find  his  area  of  knowledge  ? 

Mr.  Revson.  I  believe  Steve  Carlin,  Harry  Fleischmann,  or  Lou 
Cowan. 

Mr.  Derounian.  He  stopped  right  there?  He  did  not  say  how 
they  would  pitch  the  questions  to  what  he  knew  ? 

Mr.  Revson.  Absolutely  not. 

Mr.  Derounian.  All  right. 

Mr.  Revson.  That  is  the  truth. 

Mr.  Derounian.  Do  you  have  any  further  statement  on  that? 

Mr.  Revson.  No.    That  is  the  truth.    I  stand  by  that. 

Mr.  Derounian.  Did  Mr.  Carlin  tell  you  how  they  discovered  the 
area  of  knowledge  of  the  contestant  ? 

Mr.  Revson.  Yes.  Sure.  They  had  a  series  of  questions  on  a  par- 
ticular subject.  If  the  man  came  in  on  geography,  they  would  have  a 
series  of  questions  on  geography.  They  would  ask  him  what  kind  of 
geography  he  knew — North  American  or  European  or  whatever  it 
was. 

Mr.  Derounian.  Did  Mr.  Carlin  tell  you  about  Teddy  Nadler  and 
that  they  wanted  to  ask  him  questions  about  Abraham  Lincoln,  but 
that  he  refused  ? 

Mr.  Revson.  He  could  have. 

Mr.  Derounian.  You  discussed  Nadler  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Derounian.  The  biggest  money  winner. 

Did  you  not  know  that  every  winner  over  $32,000  had  been  coached 
or  controlled  ? 

Mr.  Revson.  Absolutely  not.    Absolutely  not;  I  never  knew  it. 

Mr.  Derounian.  All  I  can  say  is  that  we  have  had  a  rather  con- 
flicting day  here.  I  hope  the  Attorney  General  will  look  into  this 
testimony,  because  somebody  is  not  telling  the  truth  here. 
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No  further  questions. 

The  Chairman.  It  is  the  hour  I  think  we  should  recess  for  hmch, 
but  before  we  do,  there  has  been  so  much  said  about  the  deposition 
of  Mr.  Abrams  and  a  great  deal  of  it  referred  to  and  read  into  the 
record  without  the  entire  statement  being  included  in  the  record,  I 
believe  that  the  entire  statement  should  be  included  in  the  record 
at  this  point. 

Mr.  Eevson,  I  am  going  to  ask  you  to  stand  aside  and  be  back  at 
1 :30. 

Before  we  recess,  I  want  Mr.  Goodwin  to  take  the  witness  stand. 

Do  you  solemnly  swear  the  testimony  you  give  to  this  subcommittee 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Goodwin.  I  do,  sir. 

The  Chairman.  Have  a  seat. 

STATEMENT  OE  RICHARD  N.  GOODWIN,  SPECIAL  CONSULTANT  TO 

THE  COMMITTEE 

The  Chairman.  Have  a  seat. 

State  your  name,  for  the  record. 

Mr.  Goodwin.  My  name  is  Richard  N.  Goodwin. 

The  Chairman.  You  are  a  staff  member  of  this  Subcommittee  on 
Legislative  Oversight? 

Mr.  Goodwin.  I  am  a  special  consultant  to  the  House  Special  sub- 
committee on  Legislative  Oversight. 

The  Chairman.  Did  you  interview  and  take  the  deposition  of  Mr. 
George  Abrams  ? 

Mr.  Goodwin.  I  did,  sir. 

The  Chairman.  Will  you  state  the  reason  Mr.  Abrams  could  not 
be  here  today  ? 

Mr.  Goodwin.  Yes,  sir.  Mr.  Abrams  and  I  had  several  conferences 
in  New  York  City  during  the  past  week.  At  that  time  he  pointed 
out  to  me  that  he  had  recently  been  moved  to  a  new  job  as  head  of  the 
Cosmetic  and  Toiletries  Division  of  Warner-Lambert  Pharmaceutical 
Corp.,  that  in  getting  adjusted  to  this  job  he  had  many  chores  and  it 
would  be  a  great  hardship  on  him  to  leave  to  come  here. 

He  could  give  a  full,  complete,  and  accurate  statement  to  this  sub- 
committee without  any  need  of  explanation  or  qualification. 

I  pointed  out  to  him  that  it  might  be  essential  to  call  him  in  any 
event  and  he  agreed  to  remain  on  call  and  is  at  the  call  of  this  sub- 
committee at  the  present  time. 

Mr.  LiSHMAN.  Mr.  Goodwin,  before  reading  this  sworn  statement  of 
Mr.  Abrams  into  the  record,  I  would  like  to  ask  if  you  would  outline 
the  circumstances  surrounding  the  making  of  this  verified  statement. 

Mr.  Goodwin.  I  had  had  some  very  early  conferences  with  Mr. 
Abrams  of  a  general  nature,  but  on  Monday,  October  26,  at  4  p.m.,  I 
met  with  Mr.  Abrams  at  the  office  of  Joseph  Stone,  an  assistant  district 
attorney  of  the  county  of  New  York. 

Mr.  Abrams,  Mr.  Stone,  and  I  were  present.  Mr.  Abrams  previ- 
ously had  been  accompanied  by  a  lawyer  for  Eevlon,  Inc.,  who  had 
left  the  office,  leaving  us  alone  with  Mr.  Abrams.     He  had  left  prior 
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to  my  arrival.  We  spent  a  period  of  approximately  4  to  5  hours  dis- 
cussing Mr.  Abrams'  role  in  tlie  sponsor's  meeting. 

At  this  time  I  took  several  notes  of  his  statements.  We  then  went 
to  dinner  and  at  dinner  I  read  them  back  to  him  in  the  presence  of 
Mr.  Stone  and  asked  him  to  verify  that  these  had  been  his  statements. 
He  did  so. 

I  then  typed  the  statement  on  the  basis  of  these  statements  he  had 
given  to  me  and  sent  them  to  him,  or  gave  them  to  him  Wednesday, 
October  28,  at  the  offices  of  Richard  Hudnut  in  Xew  York  City. 

He  took  the  statement  with  him  and,  after  reading  it  over,  said  it 
was  complete  and  accurate,  to  the  attorney  for  Richard  Hudnut. 

He  called  me  and  suggested  minor  changes  in  style  and  substance 
which  we  discussed  and  which  were  all  agreed  to.  We  discussed  that 
again  on  Thursday,  October  30. 

Finally,  on  Saturday,  October  31,  we  met  in  the  offices  of  former 
Attorney  General  Nathan  Goldstein,  former  attorney  general  of  the 
State  of  New  York,  where  Mr.  Abrams  again  read  the  statement  in 
the  presence  of  his  attorney,  received  the  approval  of  his  attorney,  and 
signed  it  and  swore  to  it  in  my  presence  and,  of  course,  the  presence 
of  a  notary. 

The  Chairman.  Will  you  present  the  statement  now  ? 

Mr.  Goodwin.  Yes,  sir.     [Reading :] 

I,  George  Abrams,  president  of  Cosmetics  aud  Toiletries  Division  of  Warner- 
Lambert  Pharmaceutical  Corp.,  Morris  Plains  Division,  do  solemnly  swear  and 
affirm  that  the  following  is  a  true  and  accurate  and  complete  account  of  state- 
ments made  by  me  to  subcommittee  interrogator,  Richard  N.  Goodwin,  in  the 
presence  of  Joseph  Stone,  assist;uit  district  attorney  of  the  county  of  New 
York. 

I  formerly  was  vice  president  of  advertising  for  Revlon,  Inc.  In  this  ca- 
pacity I  attended  weekly  si>onsor's  meetings  of  the  "$64,000  Question"  and 
"$64,000  Challenge"  from  approximately  Aiigust  195.5.  to  October  10.58.  In 
attendance  at  these  meetings  were  the  producers  of  the  show,  including  Mr. 
Steve  Carlin  and  Mr.  Mert  Koplin ;  representatives  of  whatever  advertising 
agency  was  then  handling  the  Revlon  account — Norman,  Craig  &  Kummel, 
B.B.D.  &  O.,  and  Warwick  &  Legler,  in  chronological  order,  and  Mr.  Martin 
Revson  aud  myself  from  Revlon,  Inc.  Occasio^ially,  Mr.  Charles  Revson  was 
in  attendance. 

(1)  The  primary  purpose  of  these  meetings  was  to  discuss  methods  of  keep- 
ing the  ratings  high,  or  raising  them.  Charts  were  maintained  which  showed 
the  contestants  then  on  the  program  and  the  "audience  draw"  while  they  were 
appearing.  At  these  meetings  we  would  discuss  with  the  producers  and  the 
advertising  agency  whether  individual  contestants  were  interesting  person- 
alities, or  dull  and  unexciting,  and  what  publicity  appeal  they  had,  as  indicated 
by  the  current  newspaper  clippings.  If  a  contestant  was  interesting,  it  was 
generally  the  consensus  of  opinion  that  he  should  continue  on  the  show.  If  he 
was  dull,  we  would  suggest  to  the  producer  that  it  would  be  desirable  that  the 
contestant  not  continue  in  the  future. 

We  understood  that  the  technique  used  for  controlling  the  destiny  of  a  con- 
testant was  to  employ  questions  ranging  from  tough  to  easy,  based  on  the  pro- 
ducer's knowledge  of  the  expertness  of  the  contestant  in  certain  areas  within 
his  chosen  category  as  determined  in  their  screening  operation. 

(2)  If  a  contestant  or  match  did  not  come  out  as  we  had  suggested,  the 
sponsor  and  agency  representatives  would  be  upset  and  express  displeasure — 
often  in  a  very  heated  fashion.  I  have  given  you  four  si>ecific  examples  of 
matches  which  resulted  in  either  a  dull  contestant  continuing  on  a  show,  despite 
our  desire  that  he  not  do  so,  or  interesting  personalities  losing,  as  opposed 
to  our  hope  that  they  would  continue. 

(3)  The  producers  carried  out  the  sponsors'  wishes  most  of  the  time  as  sug- 
gested in  these  meetings. 

(4)  As  stated,  the  primary  purpose  of  the  meeting  was  to  keep  the  ratings 
high,  or  raise  them,  and  so,  consistent  with  this  purpose,  a  great  deal  of  time 
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was  devoted  to  discussing  the  destiny  of  a  contestant,  and  it  was  always  assumed 
that  the  producers  would  use  the  known  control  of  a  diflScult  or  simple  question 
within  the  specific  areas  of  a  contestant's  expertness  within  his  category  as 
determined  in  intensive  preliminary  screening  to  regulate  whether  a  contestant 
remained  on,  or  left,  the  show. 

(5)  Although  we  were  unaware  that  the  producers  ever  told  a  contestant  the 
exact  answers  to  the  questions  he  was  to  be  asked  on  the  program,  we  did  know 
that  through  intensive  preliminary  screening  the  producers  found  out  what  a 
contestant  knew,  and  asked  him  about  it. 

(6)  Memos  were  made  of  these  meetings  and  later  circulated.  At  one  time, 
a  memorandum  was  circulated  which,  in  effect,  said  bluntly  that  what  had  been 
decided  was  that  a  certain  match  would  end  next  week,  and  another  contestant 
would  advance  to  another  plateau  on  the  "Question"  show.  This  famous  last 
memo  was  a  crude  translation  into  plain  language  of  what  had  been  the  general 
purport  of  the  meetings.  Mr.  Martin  Revson  was  quite  upset  at  this  memo,  and 
ordered  that  there  be  no  more  memos,  because  he  did  not  want  to  be  bound  by 
what  anyone  put  down  on  paper.  He  thought  it  a  foolish  thing  to  put  down  on 
paper. 

(7)  The  decisions  were  arrived  at  about  contestants  who  should  continue  on 
the  "Question,"  how  a  match  should  go  on  the  "Challenge,"  and  the  sponsor  and 
agency  expected  that  the  decisions  would  be  carried  out  with  a  high  degree  of 
accuracy. 

(8)  The  meetings  also  dealt  with  other  problems,  such  as  MC's,  categories, 
foi'mat  changes,  etc. 

(9)  At  one  point  it  was  decided  that  there  be  more  losers  on  the  "Question" 
show,  because  it  was  too  boring  having  all  winners.  When  that  decision  was 
made,  it  was  expected  that  the  producers  carry  it  out,  and,  in  fact,  they  did 
carry  it  out,  using,  I  assume,  the  technique  of  asking  questions  based  on  the 
amount  of  knowledge  they  felt  a  contestant  had  in  a  specific  category. 

The  above  is  a  complete  and  accurate  picture  of  what  went  on  at  the  weekly 
sponsors'  meeting  which  constituted  my  primary  contact  with  the  shows.  I 
was  always  present  in  these  meetings  in  my  capacity  as  a  Revlon  executive,  and 
I  participated  in  the  decisions  which  were  made. 

Since  I  have  nothing  to  add  to  this  statement,  and  feel  that  there  is  absolutely 
no  need  of  explanation  or  qualification,  I  request  that  I  be  excused  from  per- 
sonal attendance  at  the  subcommittee  hearings. 

(Signed)      George  Abrams. 

Sworn  to  before  me  this  30th  day  of  October  1959. 

(Signed)     James  F.  Cahill, 
Notary  PicUic,  State  of  New  York,  No.  30-0532325,  Qualified  in  Nassau 
County,  Certificate  Filed  in  Neiv  York  County,  Term  Expires  March  30, 
1961. 

Mr,  Goodwin.  I  would  also  like  to  add,  Mr.  Chairman,  in  liijlit  of 
the  information  that  I  had  had  from  Mr.  Martin  Revson,  I  specifically- 
asked  Mr.  Abrams  to  verify  the  wording  of  most  of  these  sentences, 
that  they  were  an  accurate  portrayal  and  that  there  was  no  need  of 
further  explanation  and  he  did  so,  and  again  in  the  presence  of  his 
attorney. 

Mr.  Bennett.  Mr.  Chairman,  I  would  think  under  ordinary  cir- 
cumstances that  the  affidavit  of  Mr.  Abrams  would  be  sufficient,  but  in 
view  of  the  testimony  of  Mr.  Revson,  this  morning,  I  think  it  is  im- 
portant that  Mr.  Abrams  be  asked  to  come  here. 

I  would  suggest  that  he  be  asked  to  come  down  here  tomorrow  morn- 
ing, if  possible,  to  straighten  this  out.  I  would  like  to  ask  him  some 
questions  about  these  memorandums  in  their  files.  There  is  a  com- 
plete divergence  in  the  essential  facts  in  their  testimony,  the  testimony 
of  Revson  and  the  affidavit  of  Mr.  Abrams. 

I  think  the  only  way  to  get  this  straightened  out  is  to  have  him 
come  here. 

The  Chairman.  Of  course,  that  is  something  that  will  have  to  be 
explored  and  determined  whether  it  is  feasible  or  not. 
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Under  the  circumstances  I  will  say  this :  We  have  got  a  full  schedule 
in  the  morning.  Whatever  different  arrangement  is  made  is  going  to 
have  to  be  made  under  circumstances  which  the  subcommittee  can  meet, 
including  myself  and  the  gentleman  from  Michigan  and  other  mem- 
bers, some  of  who  are  going  to  be  leaving  here  today. 

The  subcommittee  will  recess  until  1 :30. 

(Thereupon,  at  12:55  p.m.,  the  subcommittee  recessed,  to  reconvene 
at  1 :30  p.m.,  same  day.) 

AFTERNOON    SESSION 

The  Chairman.  The  subcommittee  will  come  to  order. 

Mr.  Kevson,  you  may  resume  the  witness  chair. 

(No  response.) 

The  Chairman.  Is  Mr.  Cooper  Smith  here  ? 

(No  response.) 

The  Chairman.  Is  Mr.  Clark  Clifford  in  the  room  ? 

Mr.  Clifford.  How  do  you  do,  Mr.  Chairman. 

The  Chairman.  Do  you  know  where  Mr.  Revson  is  ? 

Mr.  Clifford.  Mr.  Charles  Hevson,  my  client,  is  right  here. 

The  Chairman.  Mr.  Martin  Revson,  his  brother,  who  was  on  the  wit- 
ness stand,  where  is  he  ? 

Mr.  Clifford.  I  don't  know.  "VYhen  he  left  the  witness  stand,  did 
you  excuse  him  ? 

The  Chairman.  We  excused  him  until  1 :30. 

Mr.  Clifford.  I  am  sorry,  Mr.  Chairman.    I  don't  know  where  he  is. 

The  Chairman.  Ask  his  brother  if  he  knows  where  he  is. 

Mr.  Clifford.  Mr.  Charles  Revson  and  I  went  to  luncheon  together. 
We  did  not  see  Martin  when  he  left  here.  I  could  not  tell  from  the 
back  whether  he  had  been  excused  or  not. 

The  Chair>ian.  I  asked  him  to  stand  aside  until  1 :30.  You  can  go 
back  and  look  at  the  record.  I  said  stand  aside  until  1 :30.  Then  I 
excused  him  until  1 :30. 

Do  you  know  where  you  can  try  to  contjict  him  ? 

Mr.  Clifford.  I  would  suggest  that  we  have  someone  call  his  hotel 
at  once, 

Mr.  Charles  Revson.  I  think  somebody  is  calling  him  now. 

The  Chairman.  Thank  you  very  much.  While  we  are  waiting  on 
him  could  we  ask  Mr.  James  Webb  to  come  forward? 

Are  you  Mr.  James  Webb  ? 

TESTIMONY  OF  JAMES  WEBB 

Mr.  Webb.  Yes,  sir. 

The  Chairman.  Will  you  be  sworn  ? 

Do  you  solemnly  swear  that  the  testimony  you  give  to  the  subcom- 
mittee will  be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Webb.  I  do,  sir. 

The  Chairman.  Have  a  seat,  Mr.  Webb. 

I  am  informed  that  you  of  necessity  have  to  leave  and  get  back  to 
your  home. 

Mr.  Webb.  I  would  like  to  do  so,  sir. 
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The  Chairman.  For  that  reason,  as  I  imderstand,  your  testimony 
will  be  very  brief.    We  have  called  you  in  order  to  accommodate  you 
in  this  manner. 
~  Mr,  Webb.  Thank  you. 

The  Chairman.  Mr.  Lislmian,  you  may  proceed. 

Mr.  LiSHMAN.  Mr.  Webb,  you  appear  here  voluntarily  ? 

Mr,  Webb.  Yes,  sir. 

Mr,  LiSHMAN.  Do  you  appear  here  at  the  request  of  anyone  con- 
nected with  Revlon,  Inc.  ? 

Mr.  Webb.  The  Revlon  people  talked  to  me  and  asked  me  if  I 
would  appear  and  tell  what  I  knew  at  this  hearing?,  yes. 

Mr.  LisHMAN.  Are  you  connected  with  the  C.  J.  LaRoche  Co.? 

Mr.  Webb.  I  am  president  of  C.  J.  LaRoche  &  Co. 

Mr.  LiSHMAx.  What  is  that  business  ? 

Mr.  W^EBB.  We  have  an  advertising  agency, 

Mr.  LiSHMAN.  Do  you  have  the  Revlon  account  as  an  advertising 
agency  ? 

Mr.  Webb.  We  have  a  portion  of  the  Revlon  account. 

Mr.  LisHMAN.  For  how  long  have  you  had  a  portion  of  the  Revlon 
account  as  an  advertising  agency  ? 

Mr,  Webb.  Since  October  1, 1954, 

Mr.  LisHMAN.  Were  you  its  advertising  agent  during  the  period 
that  the  "$64,000  Question"  and  "$64,000  Challenge"  were  on  the  air? 

Mr.  Webb,  Yes,  sir. 

Mr.  LisHMAN.  Were  you  here  this  morning  ? 
-  Mr,  Webb,  Yes,  sir. 

Mr,  LiSHMAN.  Did  you  hear  the  testimony  of  Mr,  Martin  Revson? 

Mr.  Webb.  Yes,  sir. 

Mr.  LiSHMAN.  Did  you  attend  these  weekly  meetings  that  were  held 
in  Revlon's  office  ? 

Mr.  Webb.  Yes,  sir.     I  attended  many  of  them, 

Mr.  LiSHMAN.  Over  what  period  of  time  did  you  attend  these 
meetings  ? 

Mr,  Webb.  I  attended  the  meetings — are  you  speaking  of  the  in- 
formal meetings  or  the  formal  meetings  as  they  were  finally  estab- 
lished ? 

Mr.  LiSHMAN.  The  ones  concerning  the  written  memorandums. 

Mr.  Webb.  I  presume  you  mean  the  formal  meetings,  then. 

Yes,  I  attended  the  first  of  those  formal  meetings. 

Mr.  LiSHMAN.  About  what  year  was  that  ? 

Mr.  Webb.  That  was  in  1955. 

Mr.  LiSHMAN.  Would  that  be  in  the  summer  of  1955  ? 

Mr.  Webb.  I  think  the  meetings  began  to  be  held  on  a  formal  basis 
in  the  early  fall  of  1955, 

Mr.  LiSHMAN.  For  how  long  a  time  did  you  attend  such  meetings? 
Did  you  attend  these  meetings  during  the  period  1955  to  the  fall  of 
1958,  or  the  summer  of  1958  ? 

Mr.  Webb.  No,  sir. 

My  attendance  at  the  meetings  was  largely  in  the  period  1955,  1956, 
It  became  increasingly  lass  frequent  toward  the  end  of  1956,  and 
petered  out  altogether  in  1957, 

Mr.  LiSHMAN,  About  how  many  of  these  weekly  meetings  did  you 
attend  in  the  year  1955  ? 
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Mr.  Webb.  Let  me  see.  There  were  not  too  many  of  them  in  1955, 
since  they  started  in  the  fall ;  I  probably  was  at  all  of  the  ones  in  the 
fall  of  1955. 

Mr.  LiSHMAN.  Would  you  consider  that  12  weeks?  Were  you  at 
each  of  12  weekly  meetings  ? 

Mr.  Webb.  Assuming  that  they  started  in  September,  yes.  I  don't 
recall  whether  it  was  September  or  October. 

Mr.  LiSHMAN.  Would  it  be  a  fair  statement  that  you  attended  12 
weekly  meetings  during  the  year  1955  ? 

Mr.  Webb.  I  am  reluctant  to  say  12.  It  might  have  been  11,  it 
might  have  been  8,  it  might  have  been  14.     I  don't  know. 

Whatever  meetings  were  held  in  1955, 1  attended. 

Mr.  LiSHMAN.  You  attended  every  one  of  them? 

Mr.  Webb.  I  believe  so. 

Mr.  LiSHMAN.  In  1956,  approximately  how  many  of  these  weekly 
meetings  did  you  attend? 

Mr.  Webb.  Let  me  answer  that  by  saying  that  in  toto  I  probably 
attended  somewhere  between  20  or  30  of  the  weekly  meetings  in  all. 

Mr.  LiSHMAN.  Over  the  entire  span  of  time  ? 

Mr.  Webb.  Over  the  entire  span  of  time. 

Mr.  LiSHMAN.  Who  else  attended  these  meetings  while  you  were 
present  ? 

Mr.  Webb.  Mr.  Martin  Revson,  of  course,  who  was  chairman  of  the 
meetings ;  Mr.  George  Abrams. 

From  my  own  agency,  myself.  In  the  beginning  a  man  named 
Stewart  Ludlum,  who  was  head  of  our  television  department.  Lat- 
terly, a  Mr.  Heinrich  Boorham,  who  succeeded  Mr.  Ludlum.  And 
finally,  Mr.  Tom  Lewis. 

There  also  were  in  attendance  representatives  of  the  other  agencies 
involved. 

Mr.  LiSHMAN.  Wliat  other  agencies  were  those  ? 

Mr.  Webb.  In  the  beginning,  it  was  Norman,  Craig  &  Kummel,  in 
which  event  it  would  be  Mr.  Norman  and  Mr.  Walter  Craig. 

Wlien  it  was  Batten,  Barton,  Durstine  &  Osbom,  it  would  be  Mr. 
Foreman  and  Mr.  Ward  or  Mr.  Curtis. 

Let  me  see  what  other  agencies  were  involved.  There  were  four  or 
five  of  us  involved  from  time  to  time.  Norman,  Craig  &  Kummel, 
B.B.D.  &  O.,  ourselves,  and  latterly  Warwick  &  Legler  had  the  most 
important  responsibilities. 

Mr.  LiSHMAN.  Who  attended  representing  the  producers? 

Mr.  Webb.  Generally  Mr.  Carlin  and  Mr.  Fleisclimann  and  upon 
occasion  Mr.  Koplin. 

This  was  during  the  period  of  time  that  I  attended  the  meetings. 
In  the  beginning,  Mr.  Koplin  did  not  attend  those  meetings. 

Mr.  LiSHMAN.  \^niat  was  the  purpose  of  these  meetings  ? 

Mr.  Webb.  The  purpose  of  the  meetings  was  to  review,  as  has  cer- 
tainly adequately  been  described  here  by  other  witnesses,  the  proce- 
dure of  the  previous  show.  To  determine  all  of  the  matters  in  respect 
to  lighting,  positioning,  and  movement  of  people  on  the  stage,  inte- 
gration of  commercials,  the  dress  and  manner  in  which  the  people 
carried-  themselves,  the  way  in  which  the  master  of  ceremonies  han- 
dled himself  in  his  interviews  with  the  contestant  prior  to  question- 
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ing,  the  mechanics  of  the  show,  like,  did  the  wheels  on  the  isolation 
booth  squeak  and  why.     And  various  matters  of  that  sort. 

Mr.  LisHMAN.  Did  you  discuss  ratings  ? 

Mr.  Webb.  Yes,  ratings  were  also  discussed  as  a  measure  of  the 
popularity  of  the  show,  and  hence  of  our  audience. 

Mr.  Lishmajst.  Did  you  discuss  as  to  whether  or  not  a  particular 
contestant  might  or  should  be  continued  on  the  show  in  view  of  the 
high  ratings  ? 

Mr.  Webb.  There  was  always  a  discussion  of  contestants,  both  in 
terms  of  their  performance,  their  personalities,  the  way  those  person- 
alities projected  themselves,  what  could  be  done  by  the  master  of  cere- 
monies to  bring  them  out  to  better  advantage  for  the  entertainment 
portion  of  the  show. 

A  discussion  of  the  contestants  on  the  show  in  terms  of  the  categories 
which  they  had  chosen.  What  the  balance  of  those  categories  should 
be.  If  you  had  a  little  old  lady  on  the  show  talking  about  baseball, 
you  didn't  want  to  have  another  little  old  lady  talking  about  the  Bible 
on  the  same  show.  You  wanted  a  balance  of  entertainment.  Those 
matters  were  always  discussed  at  these  meetings. 

Mr.  LisHMAN.  Were  you  aware  at  these  meetings  that  controls  were 
being  exercised  on  these  programs  by  the  producers  ? 

Mr.  Webb.  When  you  speak  of  controls,  do  you  mean  controls  with 
respect  to  the  questioning  of  the  contestants  ? 

]Mr.  LiSHMAN,  I  mean  controls 

Mr.  Webb.  There  were  many  controls  exercised  on  the  shows. 

Mr.  LiSHMAN.  Let  us  go  through  each  control. 

Were  you  aware  that  controls  were  exercised  in  the  selection  of  the 
contestant? 

Mr.  Webb.  Yes,  indeed.  Controls  in  terms  of  their  personality,  the 
initial  screening  in  which  they  obtained  the  department  of  their  knowl- 
edge, the  producer's  judgment  as  to  how  they  would  in  turn  project 
over  the  air. 

Mr.  LiSHMAN.  Were  you  aware  that  controls  were  also  exercised 
with  respect  to  keeping  a  contestant  on  the  show  when  the  ratings 
indicated  that  he  or  she  was  a  popular  contestant  ? 

Mr.  Webb.  Absolutely  not. 

Mr.  LiSHMAN.  Was  there  any  discussion  at  these  meetings  as  to 
whether  or  not  the  show  was  having  too  many  winners  and  that  per- 
haps there  should  be  some  losers  ? 

Mr.  Webb.  I  don't  think  I  was  in  the  particular  meeting  in  which 
that  question  was  brought  up. 

Mr.  LiSHMAN.  Were  you  present  at  any  meeting  where  it  was  dis- 
cussed as  to  how  a  contestant  could  be  eliminated  from  the  program  ? 

Mr.  Webb.  No,  sir. 

Mr.  LiSHMAN.  Were  you  present  at  any  meeting  wherein  the  spon- 
sor or  anyone  else  in  the  room  suggested  to  the  producers  that  they 
should  continue  a  certain  contestant  on  the  program  ? 

Mr.  Webb.  Would  you  mind  repeating  that  ? 

(The  pending  question  was  read  by  tlie  reporter.) 

Mr.  Webb.  That  they  should  continue'  a  certain  contestant  on  the 
program  ? 

Mr.  LiSHMAN.  Yes. 
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Mr.  Webb.  Many  times  in  the  meetings  the  hope  was  expressed,  that 
certain  contestants  would  continue  on  the  programs  because  they  were 
very  goocl  box  office. 

Mr.  LiSHMAX.  Who  expressed  such  hope? 

Mr.  Webb.  The  sponsor  would  express  such  hope,  the  producers. 

Mr,  LisHMAN.  By  sponsor,  do  you  mean  Mr.  Martin  Revson,  the 
chairman  of  the  meeting? 

JNIr.  Webb.  Or  Mr.  George  Abrams  or  Mr.  Mandel,  who  often  was 
in  these  meetings. 

Mr.  LiSHMAN.  How  would  he  express  this  hope  and  in  what  terms 
would  he  say  it  ? 

]\Ir.  Webb.  I  am  sure  you  don't  want  some  of  the  picturesque  lan- 
guage that  was  used  in  those  meetings,  but  the  general  tenor  of  it  was 
that  certain  contestants  were  very,  very  good  in  terms  of  their  ap- 
pearance and.  the  projection  of  their  personality,  and  they  were  good 
for  the  show,  the  audience  liked  them,  and  we  were  certainly  hopeful 
that  they  would  continue. 

Mr.  LiSHMAN.  Did  you  thereafter  observe  that  when  this  hope  was 
expressed  by  the  sponsor  that  that  hope  was  eventually  fulfilled,  and 
the  contestant  would  stay  on  the  show  ? 

Mr.  Webb.  No.  On  many  occasions  we  were  disappointed  in  that, 
as  has  been  brought  out  in  the  previous  testimony.  On  other  occasions 
we  were  successful.  In  my  own  judgment  Entertainment  Productions, 
Inc.,  did  a  pretty  good  job  in  their  intial  screenings  of  contestants 
who  were  well  versed  in  their  subjects. 

Mr.  LiSHMAN.  Do  you  know  that  producers  testified  that  in  a  gi-eat 
many  instances — ^Avas  it  80  percent — they  were  able  to  accomodate  their 
controls  to  achieve  the  desires  of  the  sponsor  with  respect  to  con- 
testants ? 

Mr.  Webb.  The  desires  of  the  sponsor  in  respect  to  contestants  ? 

Mr.  LiSHMAN.  Wliether  or  not  they  should  be  kept  on  the  program 
or  eliminated. 

Mr.  Webb.  I  never  heard  the  sponsor  instruct  Entertainment  Pro- 
ductions, Inc.,  to  either  keep  or  eliminate  a  contestant. 

Mr.  LiSHMAN.  Let  us  not  get  down  to  the  word  "instruct."  Was  it 
suggested  or  was  the  hope  expressed,  for  example,  that  a  certain  con- 
testant ought  to  go  off  the  show  in  view  of  the  ratings  ? 

Mr.  Webb.  The  hope  was  expressed  that  certain  contestants  would 
eventually  get  off  the  show  because  of  the  ratings.  But  I  never  heard 
any 

Mr.  LiSHMAN.  Was  that  expressed  in  what  you  would  call 

Mr.  Webb.  Picturesque  language. 

Mr.  LiSHMAN.  Yes. 

Mr.  Webb.  Indeed,  yes. 

Mr.  LiSHMAN.  So  it  was  not  just  a  mere  meek,  pious  expression  of 
a  hope.  Would  you  consider  it  to  be  more  of  a  demand  that  this  be 
accomplished,  or  else  ? 

Mr.  Webb.  I  would  not  consider  it  to  be  a  demand.  May  I  say 
that  the  same  picturesque  language  was  used  in  the  description  of 
many  other  activities  in  connection  with  the  Revlon  activity.  I  have 
been  the  brunt  of  some  of  it  myself. 

Mr.  LiSHMAN.  Was  it  understood  by  the  people  at  these  meetings 
that  the  one  method  of  controlling  the  show  was  by  asking  either  a 
hard  question  or  an  easy  question  within  a  designated  category  ? 
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Mr.  Webb.  I  never  understood  such.  As  far  as  hard  questions  and 
easy  questions  were  concerned,  the  questions  at  the  lower  level  were 
a  little  easier  than  the  questions  at  the  higher  level,  and  you  would 
presume  that  would  be  the  case, 

Mr.  LiSHMAN.  In  1957,  in  April  of  that  year,  there  was  an  article 
in  Time  magazine  charging  that  quiz  shows  were  rigged.  Did  you 
happen  to  read  that  article  at  the  time  ? 

Mr.  Webb.    I  did  not.     I  read  it  several  weeks  later,  actually. 

Mr.  LiSHMAN.  But  that  was  during  the  time  you  were  having  these 
weekly  meetings  ? 

Mr.  Webb.  That  was  during  the  time  the  weekly  meetings  were 
going  on,  yes. 

Mr.  LiSMHAN.  Was  that  article  discussed  at  any  of  these  meetings  ? 

Mr.  Webb.  I  don't  recall  the  discussion  of  the  article  at  any  meeting 
I  attended,  and  I  was  not  at  all  the  meetings.  You  must  understand 
that. 

Mr.  LisHMAN.  You  are  in  the  advertising  business  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  LiSHMAN.  I  would  assume  that  you  would  have  a  great  interest 
in  any  article  which  would  show  that  one  of  the  most  effective  vehicles 
of  advertising  was  being  charged  in  a  nationally  published  magazine 
with  ibsing  guilty  of  fraud  on  the  public. 

Mr.  Webb.  If  you  are  interested  in  getting  some  hearsay  I  will  be 
happy  to  give  you  some  as  to  my  understanding  of  what  happened  as 
a  result  of  this, 

Mr.  Ltsiiman.  No,  Mr.  Webb ;  what  I  am  pointing  out  is  this :  We 
have  had  a  succession  of  witnesses  from  the  advertising  world,  one  of 
whom  said  we  were  living  in  a  kind  of  fool's  paradise  or  a  dream  world. 
We  didn't  have  the  slightest  inkling  that  any  of  this  rigging  was  going 
on  in  these  quiz  shows.  I  am  just  asking  you.  You  are  in  the  adver- 
tising business.  Here  was  this  article  in  Time  magazine  in  April 
1957.  I  just  wondered  why  it  would  not  have  aroused  your  interest 
enough,  when  you  were  a  participant  in  quiz  show  arrangements,  one 
of  the  biggest  of  all  of  them,  that  this  would  not  have  been  raised  at 
a  meeting. 

Mr.  Webb.  It  did  arouse  my  interest  and  it  aroused  the  interest  of 
my  associates,  and  the  matter  was  discussed  in  my  office.  You  asked 
me  what  happened  at  the  meetings  at  Revlon.  I  did  not  happen  to 
be  present  at  the  meeting  at  which  that  was  discussed. 

Mr.  LiSHMAN.  Have  you  any  information  that  it  was  discussed  at  a 
Revlon  meeting? 

Mr.  Webb.  I  believe  it  was  testified  here  that  the  article  was  dis- 
cussed at  such  a  meeting.  Maj^  I  ask,  Mr.  Lishman,  if  you  have  a 
copy  of  my  own  statement  M'hich  I  would  like  to  make  a  part  of 
my  own  testimony  ? 

Mr.  IRISHMAN.  I  don't  have  a  copy  of  3^our  statement,  I  am  sorry, 
Mr.  Webb.     I  have  not  seen  it.     I  would  be  glad  to  have  it. 

Mr.  Webb.  Perhaps  it  would  be  helpful  to  you  if  I  read  that 
statemn-nt. 

Mr.  Ltsiiman.  I  am  sorry  I  didn't  ask  you  if  you  had  a  statement 
which  you  wished  to  read.     I  had  not  seen  a  copy  of  your  statement. 

Mr.  Webb.  I  don't  know  who  has  the  copies,  but  they  are  available 
here  somewhere. 
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Mr.  LisiiMAN.  At  this  point,  if  you  would  like  to  read  your  state- 
ment, I  presume  with  the  chairman's  permission,  it  would  be  all  right. 

The  Chairman.  Who  had  possession  of  your  statement,  Mr.  Webb  ? 

Mr.  Webb.  I  have  this  one. 

The  Chairman.  Who  made  the  copies? 

Mr.  Webb.  The  copies  were  made  by  a  public  stenographer  here  in 
Washington,  I  believe. 

The  Chairman.  "N^Hio  did  you  turn  them  over  to  ? 

Mr.  Webb.  I  think  Mr.  Jaffee,  one  of  the  Revlon  attorneys. 

The  Chairman.  I  want  to  make  it  clear  that  the  subcommittee  has 
no  statement  from  you  and  no  copies.  I  assume  it  is  made  for  the 
benefit  of  the  press,  is  it  not  ? 

Mr.  Webb.  My  statement? 

The  Chairman.  Yes. 

Mr.  Webb.  My  statement  is  made  for  the  benefit  of  the  subcom- 
mittee, sir,  and  not  for  the  press. 

The  Chairman.  I  mean  the  copies. 

Mr.  Webb.  I  would  hope  not. 

The  Chairman.  Incidentally,  if  you  do  not  have  copies  your- 
self  

Mr.  Webb.  I  have  a  copy  here  which  I  will  be  happy  to  read  and  give 
to  you,  sir. 

The  Chairman.  I  appreciate  that,  but  since  you  brought  up  the  fact 
that  there  were  copies  that  maybe  we  could  have  one  available  for  the 
members.    If  not,  you  may  proceed  and  read  your  statement. 

Mr.  Webb.  Some  of  it  will  represent  some  reiteration  to  the  answers 
I  have  already  given  here,  if  you  will  bear  with  me. 

The  Chairman.  If  you  had  indicated  that  you  had  a  statement  to 
start  with,  we  would  have  permitted  you  to  read  it  then. 

Mr.  Webb.  Having  listened  to  the  testimony,  I  was  under  the  im- 
pression that  you  had  been  advised  I  had  such  a  statement.    I  am  sorry. 

The  Chairman.  You  may  proceed. 

Mr.  Webb.  Thank  you. 

I  am  president  of  C.  J.  LaRoche  &  Co.,  Inc.,  an  advertising  agency. 
We  have  represented  Revlon,  although  not  on  an  exclusive  basis,  since 
October  1,  1954,  I  have  been  in  advertising  over  20  years.  I  was 
formerly  chairman  of  the  board  of  governors  of  the  eastern  region  of 
the  American  Association  of  Advertising  Agencies.  Before  I  joined 
LaRoche  in  1951, 1  was  vice  president  of  Young  &  Rubicam. 

During  the  period  that  Revlon  sponsored  the  "$64,000  Question" 
and  "$64,000  Challenge"  I  attended  many  meetings  having  to  do  with 
both  shows. 

I  remember  the  circumstances  when  Revlon  took  on  the  "$64,000 
Question."  The  program  had  been  offered  all  over  town  to  a  number 
of  potential  sponsors  and/or  their  agencies,  all  of  whom  had  turned 
it  down.  The  Revlon  executives  decided  that  it  was  the  kind  of  pro- 
gram that  would  be  interesting  and  effective. 

During  my  constant  contacts  with  those  who  worked  on  these  shows, 
producers,  sponsors,  and  others,  nothing  ever  occurred  to  aroure  my 
suspicions.  It  never  entered  my  mind  that  there  were  anything  but 
straightforward,  up-and-up  contests.  We  were  told  by  the  producers 
and  we  believed  that  the  questions  were  prepared  by  Dr.  Bergen  Evans, 
of  Northwestern  University,  that  they  were  guarded  by  the  Manuf ac- 
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turers  Trust  Co.,  or  the  other  banks  involved,  and  that  neither  the 
sponsor,  the  agency,  nor  any  contestant  had  access  to  them.  Conse- 
quently, there  would  not  be  and  to  the  best  of  my  knowledge  there  was 
no  tampering  with  the  questions  by  the  Revsons  or  any  other  Revlon 
executive. 

During  the  meetings  that  were  held  regularly  to  discuss  the  pro- 
grams, there  were  often  opinions  expressed  by  Revlon  and  the  adver- 
tising agencies  that  not  enough  showmanship  had  been  employed  in 
the  selection  of  contestants,  that  EPI  had  chosen  badly.  At  such 
times  the  EPI  people  usually  disagreed  and  forcefully  defended  the 
selection  of  contestants. 

From  time  to  time,  Martin  Revson  or  George  Abrams  of  Revlon 
expressed  the  hope  that  uninteresting  contestants  would  leave  the 
show.  But  to  me  this  meant  that  EPI  should  reevaluate  the  con- 
testants and  not  encourage  them  to  try  for  the  higher  level. 

Neither  I  nor  any  other  executive  of  the  LaRoche  agency  ever  re- 
ceived the  slighest  complaint  that  there  was  any  impropriety  what- 
soever in  connection  with  the  shows.  Hundreds  of  contestants  ap- 
peared and  won  or  lost — but  not  one  of  them  ever  complained  to  us 
that  he  had  been  treated  unfairly.  To  us,  this  would  tend  to  confirm 
what  we  already  believed :  tliat  the  contests  were  square  and  honest. 

When  I  first  heard  accusations  that  contestants  had  been  given  ad- 
vance information  as  to  questions,  I  was  shocked  and  did  not  believe 
them.  Until  I  read  of  Mr.  Cugat's  testimony  I  never  suspected  that 
there  was  any  dishonesty  in  these  shoAvs.  I  attended  meetings  in 
connection  with  them,  I  met  and  listened  to  the  producers,  I  attended 
reliearsals  and  I  saw  the  shows  when  they  finally  went  on  the  air.  I 
believed  tliat  the  programs  were  honest.  Surely,  the  producers  never 
gave  me  tlie  slightest  reason  to  believe  otherwise. 

Mr.  LisHMAN.  Mr.  Webb,  did  you  receive  copies  of  memorandums 
reflecting  wliat  transpired  at  these  weekly  meetings  that  you  attended  ? 

Mr.  Webb.  No,  sir;  we  did  not. 

Mr.  LiSHMAN.  You  did  not  receive  them  ? 

Mr.  Webb.  No,  sir. 

Mr.  LiSHMAN.  Do  I  understand  your  testimony  to  be  that  you  be- 
lieved that  Dr.  Bergen  Evans  actually  wrote  the  questions  which  were 
used  on  the  show  ? 

Mr.  Webb.  That  is  what  I  was  told,  sir,  and  I  believed  it.  It  was 
not  until  I  heard  Mr.  Koplin's  testimony  that  I  had  any  indication 
that  anything  other  than  that  happened. 

Mr.  Ltshman.  Wouldn't  you  think  it  would  be  veiy  extraordinary 
for  Dr.  Bergen  Evans  to  sit  there  night  after  night  and  hear  questions 
being  used  that  he  had  never  written  on  that  program  and  not  make 
any  protest  about  it  to  someone  ? 

Mr.  Webb.  Would  I  think  that? 

Mr.  LiSHMAN.  Yes,  if  he  was  the  man  who  was  charged  with  the 
duty  of  writing  the  questions  ? 

Mr.  Webb.  I  had  no  contact  with  Dr.  Evans.  I  don't  know  whether 
Dr.  Evans  ever  did  have  any  contact  with  either  the  producers  or 
with  the  Revlon  people  in  connection  with  those  questions. 

I  would  presume  that  any  interchange  of  opinion  or  information  was 
between  Dr.  Evans  and  the  EPI  people. 
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Mr.  LiSHMAN.  But  you  don't  know  of  any  occasions  when  Dr. 
Evans  stepped  forward  and  said,  "Gentlemen,  since  you  are  not  using 
my  questions  on  the  program,  I  am  quitting"  ? 

Mr.  Webb.  I  know  of  no  such  instance. 

Mr.  LiSHMAN.  You  know  of  no  such  instance.  Did  you  know  that 
controls  could  be  used  in  this  program  by  means  of  easy  questions  or 
hard  questions  ? 

Mr.  AVebb.  This  is  like  asking  when  you  are  going  to  stop  beating; 
your  wife.    I  did  know  that  such  controls  could  be  exercised. 

Mr.  LiSHMAN.  Yes. 

Mr.  Webb.  I  think  the  best  way 

Mr.  LiSHMAN.  Let  us  say  were  exercised. 

Mr.  Webb.  I  think  I  can  say  ""No,  I  did  not." 

Mr.  LiSHMAN.  Would  you  suspect  that  such  controls  could  have 
been  used  ? 

Mr.  Webb.  I  never  suspected  it  in  relation  to  these  programs,  as- 
evidenced  by  my  statement. 

Mr.  LiSHMAN.  In  view  of  the  primary  importance  of  the  ratings,  it 
is  difficult  to  see  why  you  would  not  discuss  ways  and  means  of  keep- 
ing a  contestant  on  w^hen  the  ratings  were  high. 

Do  you  say  that  you  didn't  discuss  waj^s  and  means  by  which  a  con- 
testant could  be  kejDt  on  when  the  ratings  were  high  ? 

Mr.  Webb.  There  was  never  any  discussion  in  any  of  the  meetings 
that  I  attended  of  w^ays  and  means  of  keeping  a  contestant  on. 

Mr.  LiSHMAN.  All  that  would  be  said  would  be  by  Mr.  Martin  Kev- 
son,  'T  hope  that  we  can  keep  this  contestant  on  because  the  ratings 
are  so  fine"  ? 

Mr.  Webb.  Not  only  would  Martin  Eevson  say  that,  but  others 
would  say  it.    I  have  said  that  same  thing,  myself. 

Mr.  LiSHMAN.  And  that  hope  would  be  expressed,  as  you  say,  in 
emphatic,  picturesque  language  ? 

Mr.  Webb.  I  don't  think  I  ever  used  any  picturesque  language. 

Mr.  LiSHMAN.  No,  the  hope  that  was  expressed  by  Mr.  Kevson?' 

Mr.  Webb.  ]\Ir.  Eevson  is  a  picturesque  man,  yes. 

Mr.  LiSHMAN.  A  producer  would  have  no  doubt  about  what  Mr. 
Revson  wanted  him  to  do,  would  he  ? 

Mr.  Webb.  The  producers  would  have  no  doubt  as  to  what  Mr. 
Revson's  opinions  were.  The  producers  on  many  occasions,  as  has 
been  testified  here  before,  indicated  to  Mr.  Revson  and  to  the  others 
of  us  at  those  meetings  that  they  were  running  the  show  and  if  we 
didn't  like  it,  we  could  lump  it. 

Mr.  LiSHMAN.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Does  anybody  have  any  questions  of  this  witness?' 

Mr.  Rogers.  I  have  one. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Mr.  Webb,  when  you  talk  about  picturesque  language, 
you  mean  profanity ;  do  you  not  ? 

Mr.  Webb.  I  am  not  only  speaking  of  profanity,  sir ;  I  am  speaking; 
of  a  picturesque  use  of  phrases. 

Mr.  Rogers.  But  profanity  was  used ;  was  it  not  ? 

Mr.  Webb.  Yes,  I  would  say  profanity  had  been  used;  yes,  sir.. 
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Mr.  Rogers.  I  believe  you  said  that  you  heard  some  hopes  expressed 
that  certain  ones  would  eventually  go  off  the  program  because  their 
ratings  Avere  not  high ;  is  that  correct  ? 

Mr.  Webb.  Yes,  as  was  testified  here  yesterday  by  Mr.  Carlin.  He 
was  urged  by  the  sponsor  to  do  something. 

Mr.  Rogers.  I  know ;  I  heard  Mr.  Carlin.  I  am  talking  alx)ut  your 
testimony,  Mr.  Webb.  You  did  hear  these  hopes  expressed  that  cer- 
tain ones  would  go  off  tlie  program  ? 

Mr.  Webb.  Hopes  that  certain  ones  would  not  continue  on  the  pro- 
gram. 

Mr.  Rogers.  Would  not  continue. 

Actually,  those  persons  were  referred  to  by  Mr.  Martin  Revson  in 
rather  choice  phrases — this  picturesque  language  you  are  talking 
about ;  were  they  not  ? 

Mr.  Webb.  Yes. 

May  I  again  point  out  to  you,  sir,  that  Mr.  Revson  talks  in  rather 
picturesque  terms  about  this  and  other  things. 

Mr.  Rogers.  That  is  assumed.  But  he  was  talking  in  some  rather 
picturesque  and  choice  language  and  using  phrases  intended  to  infer 
his  thinking  about  what  kind  of  fellow  it  was  that  had  these  ratings 
down. 

Mr.  Webb.  To  express  the  depth  of  his  conviction. 

Mr.  Rogers.  That  is  right.  There  was  not  any  way  that  the  pro- 
ducers of  that  show  could  misunderstand  that  Mr.  Martin  Revson  did 
not  want  that  man  on  much  longer? 

Mr.  Webb.  There  was  no  way  that  they  could  misunderstand  the 
fact  that  Mr.  Martin  Revson  considered  him  to  be  an  unattractive 
contestant. 

Mr.  Rogers.  Investment? 

Mr.  Webb.  Contestant. 

Mr.  Rogers.  Usually  he  led  off  ? 

Mr.  Webb.  I  said  sometimes  he  did,  and  sometimes  he  didn't. 

Mr.  Rogers.  Wliat,  percentagewise?  How  many  times  did  he  and 
how  many  times  did  he  not  ? 

Mr.  Webb.  I  would  hesitate  to  answer  that.  I  don't  know  what  the 
percentage  was.  I  have  heard  some  percentages  thrown  around  in 
these  hearings  which  seemed  rather  weird  to  me. 

Mr.  Rogers.  Let  us  just  be  approximate.  Most  of  the  time  the 
fellow  that  was  distasteful  to  Mr.  Revson  went  off,  did  he  not  ? 

Mr.  Webb.  I  would  say  probably  in  no  greater  proportion  than  the 
good  contestants  stayed  on. 

Mr.  Rogers.  Let  me  ask  you  this  question,  Mr.  Webb :  Your  asso- 
ciation with  this  whole  situation  was  well  known,  was  it  not?  You 
were  not  trying  to  hide  the  fact  that  you  were  working  for  Revlon 
and  trying  to  do  a  good  job,  were  you? 

Mr.  Webb.  I  have  been  proud  of  the  fact  that  we  have  been  working 
for  Revlon. 

Mr.  Rogers.  And  you  thought  you  were  doing  a  good  job  ? 

Mr.  Webb,  We  did  our  best. 

Mr.  Rogers.  Mr.  Webb,  everyone  that  had  any  reason  to  want  to 
know  that  you  were  handling  the  advertising  could  have  found  out 
very  easily,  could  they  not  ? 
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Mr.  Webb.  They  certainly  can,  and  particularl}'^  in  reference  to  other 
media,  they  do.     If  there  are  complaints  they  come  to  us. 

Mr.  Rogers.  Have  any  representatives,  members,  or  anyone  else 
associated  with  the  Federal  Communications  Commission  ever  dis- 
cussed these  matters  with  you? 

Mr.  Webb.  No,  sir. 

Mr.  Rogers.  Has  any  representative,  member,  or  anyone  associated 
in  any  way  with  the  Federal  Trade  Commission  ever  consulted  you, 
or  discussed  these  matters  with  you  ? 

Mr.  Webb.  No,  sir. 

Mr.  Rogers.  Have  they  ever  discussed  any  other  matters  with  you, 
either  of  the  Commissions,  or  any  of  their  representatives  since  this 
thing  first  became  an  issue  ? 

Mr,  Webb.  No,  sir. 

I  am  pure  and  inviolate,  as  they  say. 

Mr.  Rogers.  Thank  you  very  much. 

That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett,  do  you  have  any  questions  ? 

Mr.  Bennett.  Mr.  Webb,  were  you  present  at  any  of  these  meetings 
when  Mr.  Abrams  was  there  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Bennett.  Do  you  regard  Mr.  Abrams  as  a  man  of  honesty  and 
integrity  ?     Maybe  that  is  putting  you  on  the  spot. 

Mr.  Webb.  Well,  you  are.  I  don't  know  what  Mr.  Abrams  is  going 
to  be  doing  next  week.  He  may  be  a  client.  You  don't  want  me  to 
answer  that. 

Mr.  Bennett.  This  week  Mr.  Revson  is. 

Mr.  AVebb.  May  I  say  this 

Mr.  Bennett.  Your  answer  should  be  "Yes,"  then  ? 

Mr.  Webb.  May  I  say  this,  sir,  in  answer  to  your  question,  and  it  is 
not  a  direct  answer.  I  was  extremely  surprised  at  hearing  Mr.  George 
Abrams'  affidavit  read  into  the  record  of  this  meeting.  It  seems  as 
though  we  attended  different  meetings  although  we  were  there 
together. 

Mr.  Bennett.  Your  recollection  of  the  meetings  is  the  same  as  that 
of  Mr.  Martin  Revson  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Bennett.  He  is  your  present  client  ? 

Mr.  Webb.  I  thought  you  might  say  that,  sir.     Yes ;  he  is. 

Mr.  Bennett.  I  think  it  might  have  some  bearing  on  it.  Maybe  it 
does  not.     I  j ust  want  to  get  the  facts  here, 

Mr.  Webb.  Yes ;  we  still  represent  a  portion  of  the  Revlon  business. 

Mr.  Bennett.  How  much  of  their  business  do  you  have?  Do  you 
know  ? 

Mr.  Webb.  We  probably  have  about  the  smallest  part.  We  do  some- 
thing less  than  $2  million'with  them.     Something  less  than  $2  million. 

Mr.  Bennett.  Would  you  mind  telling  us  how  much  the  account 
pays  you  ? 

Mr.  Webb.  Plow  much  the  total  account  is  ? 

Mr.  Bennett.  Per  year. 

Mr.  Webb.  Pays  us,  sir? 

Mr.  Bennett.  Yes.  r 
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Mr.  Webb.  I  would  say  about  $230,000,  $240,000  in  gross  commis- 
sions. 

]Vlr.  Bennett.  How  does  that  rank  among  your  other  present 
accounts  ? 

Mr.  Webb.  Revlon  is  about  our  fourth  largest  account. 

Mr.  Bennett.  I  assume  you  would  like  to  retain  their  account. 

Mr.  Webb.  Yes;  we  would  like  to  retain  their  business.  We  would 
like  to  have  more  of  it.     But  that  is  not  the  reason  why  I  am  here. 

Mr.  Bennett.  Who  asked  you  to  come  here  ? 

Mr.  Webb.  The  Revlon  people  asked  me  to  come  and  tell  what  I 
knew. 

Mr.  Bennett.  Did  you  discuss  your  testimony  with  them  ? 

Mr.  Webb.  I  discussed  my  testimony  with  Judge  Rifkind. 

Mr.  Bennett.  Wlio? 

Mr.  Webb.  Judge  Rifkind,  who  is  one  of  the  Revlon  attorneys. 

Mr.  Bennei't.  Did  he  ask  you  what  you  would  testify  to  ? 

Mr.  Webb.  Did  he  ask  me  what  I  would  testify  to  ? 

Mr.  Bennett.  Yes. 

Mr.  Webb.  He  asked  me  as  to  wliat  my  knowledge  was  and  I  in- 
formed him  as  to  what  my  knowledge  w^as.  I  presume  he  thouglit  I 
would  testify  to  the  same  thing. 

]Mr.  Bennett.  Did  he  ask  you  to  testify  before  he  listened  to  your 
story  or  afterward  ? 

Mr.  Webb.  I  was  asked  to  testify  before  Judge  Rifkind  listened  to 
my  story. 

Mr.  Bennett.  Did  you  discuss  it  with  the  Revson  brothers  ? 

Mr.  Webb.  No,  sir.  The  first  time  I  saw  them  is  when  I  arrived  in 
Washington  yesterday  afternoon. 

Mr.  Bennett.  You  have  not  talked  to  them  since  ? 

Mr.  Webb.  I  have  talked  to  them,  yes. 

Mr.  Benneti\  About  your  testimony  ? 

Mr.  Webb.  We  have  been  sitting  here.  No,  I  have  not  mentioned 
my  testimony. 

Mr.  Bennett.  Do  you  not  think  it  is  rather  strange  that  there  should 
be  such  divergent  views  about  such  a  significant  part  of  this  operation 
between  Mr.  Abrams  and  INIr.  Revson  ? 

Mr.  Webb.  I  think  it  is  strange. 

Mr.  Bennett.  And  also  on  the  part,  of  yourself.  It  is  true,  is  it  not, 
Mr.  Webb,  that  it  was  important  to  your  client  for  a  popular  con- 
testant to  stay  on  the  program  ? 

Mr.  Webb.  It  was  important  to  the  whole  popularity  of  the  pro- 
gram, yes. 

Mr.  Bennett.  If  he  was  a  popular  contestant  the  ratings  were  high. 
The  viewing  audience  was  larger  if  the  ratings  were  higher. 

Mr.  Webb.  Generally  that  was  tlie  case. 

Mr.  Bennett.  So  it  was  financially  important  to  the  Revson  com- 
pany that  a  popular  contestant  be  continued  on  the  program  ? 

Mr.  Webb.  It  was  important  insofar  as  Revlon  had  an  opportunity 
to  place  their  advertising  message  in  front  of  an  increasingly  greater 
nmnber  of  people. 

Mr.  Bennett.  It  was  important  to  them  financially;  was  it  not? 
That  is  what  it  was  boiled  down  to. 
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Mr.  Webb.  We  hoped  that  the  commercials  were  good  enough  to 
sell  the  product ;  yes,  sir. 

Mr.  Bennett.  And  obviously  they  did. 

Mr.  Webb.  Yes,  sir. 

Mr.  Bennett.  In  your  statement,  you  say  this : 

From  time  to  time  Martin  Revson  and  George  Abrams  of  Revlon  expressed 
the  hope  that  uninteresting  contestants  would  leave  the  show. 

Mr.  Webb.  That  is  correct,  sir. 
Mr.  Bennett.  Then  you  go  on : 

But  to  me  this  meant  that  EPI  should  reevaluate  the  contestants  and  not  en- 
courage them  to  try  for  a  higher  level. 

Mr.  Webb.  That  is  correct,  sir. 

Mr.  Bennett.  Is  that  your  impression  of  what  was  said  or  is  that 
what  Revson  asked  be  done  ? 

Mr.  Webb.  I  don't  think  there  is  any  confusion  about  what  was  said. 
What  was  said  is  expressed  in  the  first  sentence.  An  uninteresting 
contestant  should  be  encouraged  to  leave  the  show. 

Mr.  Bennett.  Your  opinion  is  drawn  from  that  statement  ? 

Mr.  Webb.  My  opinion  is  drawn  from  that  statement,  plus  the  fact 
that  I  know  that  there  were  often — at  least  I  have  heard — that  there 
were  often  meetings  between  the  producers  and  the  contestants  in. 
which  the  contestant  and  in  some  cases  his  family  or  her  family  would 
discuss  with  EPI  whether  it  would  be  advisable  for  them  to  take  their 
money  and  quit  or  go  on. 

Mr.  Bennett.  You  do  not  say  anything  about  any  conversation 
relative  to  keeping  a  popular  contestant  on  the  show.  That,  I  assume, 
was  also  discussed. 

Mr.  Webb.  The  hope  was  expressed  that  the  popular  contestant 
would  survive,  yes.  And  that  it  was  discussed  as  to  whether  a  popular 
contestant  might  come  back  and  be  used  in  another  category. 

Mr.  Bennett.  Let  us  put  it  this  way :  What  is  there  legitimately 
that  the  producer  could  do  to  keep  a  popular  contestant  on  the  show  ? 

Mr.  Webb.  I  don't  think  there  was  anything  legitimately  that  the 
producer  could  do  to  either  keep  a  popular  one  on  the  show  or  knock 
an  unpopular  one. 

Mr.  Bennett.  You  were  then  just  wasting  time  when  you  were 
talking  ? 

Mr.  Webb.  Not  at  all.  We  were  not  talking  about  one  contestant 
or  two  contestants.  We  were  talking  about  a  show,  two  shows,  both 
of  which  had  a  fairly  long  life  on  the  air. 

Mr.  Bennett.  If  Revson  said  to 

Mr.  Webb.  We  were  looking  for  types  of  contestants. 

Mr.  Bennett.  Just  a  minute.  If  Revson  said  to  Koplin,  "I  hope  you 
can  keep  Nadler  on  the  show,"  was  that  not  just  so  much  wasted  con- 
versation unless  Mr.  Koplin  got  the  hint  and  kept  him  on  the  show? 

Mr.  Webb.  That  is  your  inference,  sir,  not  mine. 

Mr.  Bennett.  Was  the  conversation  meaningful  unless  something 
could  be  done  ? 

Mr.  Webb.  Yes,  I  think  the  conversation  was  meaningful  because, 
as  I  say,  the  shows  had  a  long  life,  and  a  contestant  like  that  repre- 
sented a  type  of  contestant  we  should  have  more  of  or  perhaps  the 
contestant  could  be  used  again. 
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Mr.  Bennett.  We  are  talking  about  one  particular  contestant. 
Undisputedly  the  conversation  related  to  one  popular  contestant  at 
these  meetings. 

Mr.  Webb.  Yes,  sir. 

Mr.  Bennett.  Or  one  unpopular  contestant.  The  hope  was  ex- 
pressed, "Let  us  keep  this  fellow  on,"  or  "We  hope  this  fellow  can  stay 
on,"  that  is  your  version  of  it.  What  I  am  saying  is  that  there  was 
not  anything  legitimately  that  the  producer  could  do  to  bring  that 
hope  to  fruition,  and  no  one  knew  that  better  than  Mr.  Revson  or 
yourself,  for  that  matter.  Thus,  conversations  about  it  were  meaning- 
less. I  don't  think  you  are  the  kind  of  man  that  would  be  engaging 
in  meaningless  conversations  in  important  meetings  of  this  kind. 

Mr.  Webb.  Of  course,  there  were  a  lot  of  collateral  things  that  were 
going  in  connection  with  a  contestant,  and  plans  for  advertising  and 
so  forth  and  so  on. 

Mr.  Bennett.  No  matter  what  hopes  were  expressed  by  the  spon- 
sors there  was  not  a  single  thing  that  the  producers  could  legitimately 
do  about  it. 

Mr.  Webb.  I  don't  think  so,  no. 

Mr.  Bennett.  So  if  they  did  anything  to  help  the  sponsor  in  his 
wishes  and  his  hopes  they  had  to  do  something  that  was  improper; 
did  they  not  ? 

Mr.  Webb.  That  would  certainly  be  the  inference. 

Mr.  Bennett.  How  do  you  think  an  unpopular  or  popular  contest- 
ant could  have  been  encouraged  to  go  on  or  an  mipopular  contestant 
discouraged  ? 

Mr.  Webb.  As  I  say,  my  understanding  was  that  there  were  fre- 
quent meetings  in  the  producer's  office  with  the  contestants,  at  which 
time  the  producers  were  often  asked  by  contestants  as  to  whether  they 
should  go  on  or  go  off,  take  their  money  or  quit.  I  never  attended 
such  a  meeting  so  I  never  heard  such  a  thing  personally.  But  this  is 
my  miderstandiiig. 

Mr.  Bennett.  That  is  all. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  No  questions. 

The  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  Mr.  Webb,  in  your  testimony  today,  you  state  that 
imtil  you  read  Mr.  Cugat's  testimony  of  yesterday,  you  did  not  suspect 
there  was  anything  wrong  with  quiz  programs.  Is  that  the  quiz  pro- 
grams you  handled  ? 

Mr.  Webb.  I  am  talking  about  the  "$64,000  Question." 

Mr.  Derounian.  What  about  the  revelations  on  "Twenty-one,"  the 
district  attorney's  investigations  about  a  year  ago,  were  you  alerted 
that  something  might  be  wrong  with  the  "$64,000  Question"  or 
"Challenge"? 

Mr.  Webb.  No. 

In  our  minds  there  was  no  connection  between  anything  that  might 
be  happening  on  "Twenty-one"  and  anything  that  was  being  done  on 
our  xerograms  which  we  believed  were  adequately  supervised  and  pur- 
chased from  a  responsible  organization. 

Mr.  Derounian.  Did  you  make  any  searching  inquiries  through  the 
producers  at  that  time  ? 

Mr.  Webb.  Did  I?     No. 
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Mr.  Derounian.  You  did  not  think  it  was  necessary  ? 

Mr.  Webb.  I  did  not  think  it  was  necessary. 

Mr.  Derounian.  You  believed  the  producers,  then,  like  NBC  did, 
at  the  time  they  saw  a  little  smoke  ?  They  just  asked  the  producer, 
"Are  these  programs  honest,"  and  if  the  producer  said,  "Yes,"  you 
and  NBC  said  "OK,  thank  God  it  is  'yes.'  "  They  did  nothing 
further  and  neither  did  you? 

Mr.  Webb.  I  even  believed  Charles  van  Doren  when  he  said  that 
he  was  not  being  fed  questions  and  answers. 

Mr.  Derounl\n.  I  did  not  think  that  advertising  executives  could 
be  so  naive.    But  I  guess  there  are  some. 

I  find  a  striking  similarity  between  your  statement  and  Mr.  Martin 
Revson's  statement.  You  both  go  into  the  question  of  Dr.  Evans 
of  Northwestern;  you  go  into  the  Manufacturers  Trust  Co.  You 
mean  to  say  you  have  never  discussed  this  with  either  one  of  the 
Revsons  prior  to  the  time  you  made  the  statement  today? 

Mr.  Webb.  I  mean  to  say  that,  sir,  and  I  wrote  the  statement 
myself. 

Mr.  Derounian.  What  about  IVIr.  Jaffe;  did  you  discuss  this  with 
him? 

Mr.  Webb.  I  had  a  meeting  in  Mr.  Rif kind's  office,  with  Mr.  Rif- 
kind,  Mr.  Jaffe,  and  others. 

Mr.  Derounian.  Mr.  Jaffe  is  an  attorney  for  Revlon,  too,  is  he  not? 

Mr.  Webb.  That  is  right. 

They  simply  examined  me  as  to  my  knowledge  and  they  told  me  to 
prepare  a  statement  and  I  prepared  it. 

Mr.  Derounian.  It  is  the  duty  of  the  attorney  to  make  sure  that 
the  client  is  protected  and  anything  he  can  do  to  help  the  client  is 
usually  done. 

You  mean  to  say  you  did  not  go  into  the  content  of  this  with  them? 

Mr.  Webb.  With  whom? 

Mr.  Derounian.  And  they  did  not  tell  you  that  Mr.  Revson  was 
going  to  make  such  a  statement  and  you  were  needed  for  corrobora- 
tion? 

Mr.  Webb.  I  did  not  see  Mr.  Revson's  statement  prior  to  the  time 
I  made  my  statement  at  all. 

Mr.  Derounian.  Why  did  you  hand  these  statements  to  Mr.  Jaffe 
today  instead  of  the  subcommittee  clerk? 

Mr.  Webb.  I  didn't  sir.  I  thought  the  statements  had  been  passed 
out  to  you.    I  am  very  sorry  they  are  not. 

Mr.  Derounian.  I  am  not  talking  about  the  physical  part.  I  am 
getting  into  the  state  of  mind  you  were  in  and  what  help  you  may 
have  received  in  preparing  your  statement  because  it  is  in  complete 
variance  with  what  was  safd  yesterday,  and  this  plot  thickens  day 
by  day.  Perhaps  I  do  not  blame  you  for  trying  to  keep  your  $230,000 
because  you  are  a  normal  human  and  so  am  I.  But  I  know  darn 
well  if  you  made  a  statement  corroborating  Mr.  Koplin  yesterday, 
you  would  not  have  that  $230,000  tomorrow. 

You  know  that,  do  you  not? 

Mr.  Webb.  I  was  not  coached  in  making  this  statement. 

Mr.  Derounian.  Do  you  not  know  that  if  you  made  a  statement  in 
variance  with  Martin  Revson's  statement  this  morning,  you  would  not 
have  that  account  2  minutes  ? 
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Mr.  Webb.  May  I  remind  you  that  Mr.  Martin  Revson  is  no  longer 
with  Revlon? 

Mr.  Derounian.  Well,  Charles  Revson  would  bounce  you  in  2 
minutes. 

Mr.  Webb.  I  think  you  better  ask  him  that. 

Mr.  Derouxian.  I  will,  and  I  will  ask  him  a  lot  of  other  questions. 

Mr.  Chainiian,  may  I  say,  it  turns  out  now  that  some  of  these  ad- 
vertising agencies  who  have  been  so  naive  may  need  a  little  lesson  in 
not  being  so  naive  in  the  future.  They  certainly  share  a  gi^eat  part  of 
this  responsibility  along  with  the  networks.  It  seems  inconceivable 
to  me  that  an  adult  could  be  at  these  meetings  where  there  are  three 
other  adults  all  working  in  close  hamiony  up  to  the  point  that  this 
mess  was  exposed,  and  suddenly,  after  yesterday's  testimony,  we  have 
the  former  vice  president  who  was  running  the  show,  and  the  presi- 
dent of  the  new  advertising  agency,  making  statements  whitewashing 
the  sponsor. 

We  will  have  some  action  on  this,  I  assure  you. 

I  have  no  further  questions. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Mr.  Webb,  what  part  of  the  Revlon  business  did  you 
have  at  the  time  you  participated  in  these  meetings  ?  Was  yours  the 
agency  which  handled  the  "$64,000  Question"  or  "the  "Challenge"? 

Mr.  Webb.  No,  sir.  We  never  were  the  so-called  agency  of  record 
for  the  "$64,000  Question."  We  were  the  agency  of  record  for  the 
"$64,000  Challenge." 

Mr.  Moss.  For  how  long  ? 

Mr.  Webb.  Let  me  look  at  my  notes  and  I  will  tell  you. 

It  was  from  the  time  of  its  inception  until  the  time  that  Revlon 
turned  that  show  also  over  to  B.B.D.  &  O.  The  inception  of  the  show 
was,  I  believe,  in  April,  and  I  believe  B.B.D.  &  O.  got  it  in  October. 

Mr.  Moss.  Of  what  year  ? 

Mr.  Webb.  Of  1956. 

Mr.  Moss.  Of  1956  ? 

Mr.  Webb.  Yes. 

Mr.  Moss.  Did  you  attend  the  meetings  which  were  recorded  on 
the  memorandums  documents  which  have  been  discussed  here  today  ? 

Mr.  Webb.  If  you  mean  the  meetings  wliere^ 

Mr.  Moss.  Reported  by  Mr.  Ward  of  B.B.D.  &  O. 

Mr,  Webb.  No,  I  did  not  happen  to  be  at  those,  sir.  I  think  I  al- 
ready answered  that  question. 

Mr.  Moss.  So  you  have  no  knowledge,  then,  as  to  whether  or  not 
the  content  of  those  memorandums  is  a  correct  statement? 

Mr.  Webb.  No,  sir ;  I  do  not. 

Mr.  Moss.  And  you  cannot  categorically  state,  then,  that  there  has 
been  no  such  discussion  as  that  reported  in  those  memorandums? 

Mr.  Webb.  I  cannot  categorically  state  that  those  discussions  did 
not  occur.  I  was  not  there. 

Mr.  Moss.  When  was  the  last  time  you  attended  a  meeting? 

Mb.  Webb.  It  was  sometime  in  the  fall  of  1957,  if  it  was  one  of  these 
regular  meetings. 

Mr.  Moss.  You  did  not  attend  when  you  were  no  longer  the  agency 
of  record  for  the  program  ? 
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Mr.  Webb.  You  see,  very  often  the  agencies  would  be  asked  to  come 
into  these  meetings  when  there  was  a  question  of  commercial  integra- 
tion and  we  had  commercials  on  the  show  the  following  week. 

Mr.  IMoss.  Did  you  handle  the  production  of  commercials,  or  ar- 
range for  the  production  of  the  commercials  used  on  the  program? 

Mr.  Webb.  That  is  our  primary  responsibility,  sir,  the  commercial 
business. 

Mr.  Moss.  That  was  your  primary  responsibility?  You  were  not,, 
then,  concerned  with  other  parts  of  the  operation  ? 

Mr.  Webb.  We  had  nothing  to  do  with  the  contractual  arrange- 
ments between  Kevlon,  EPI,  concerning  the  "$64,000  Challenge" — the 
drawing  up  of  the  contracts,  et  cetera. 

Mr.  Moss,  Do  you  know  Mr.  Ivoplin  and  Mr.  Carlin  ? 

Mr.  Webb.  Yes,  indeed. 

Mr.  Moss.  Do  you  regard  them  as  men  of  integrity  ? 

Mr.  Webb.  Well,  now 

Mr.  IMoss.  I  want  the  answer. 

Mr.  Webb.  I  regarded  them  as  men  of  integrity  until  I  heard  their 
testimony,  sir. 

Mr.  Moss.  Are  you  of  the  opinion  that  a  conspiracy  has  developed 
between  Mr.  Abrams,  Mr.  Carlin,  and  Mr.  Koplin,  and  that  they  have 
carefully  prepared  for  this  conspiracy  by  going  back  and  causing  Mr. 
Ward  to  write  a  memorandum  which  appears  on  the  face  to  sub- 
stantiate fully  the  statements  they  have  made  ? 

Mr.  Webb.  Of  course  not.  That  would  be  ridiculous  to  answer 
"Yes"  to  that. 

Mr.  Moss.  It  would  be  ridiculous,  would  it  not  ? 

Mr.  Webb.  Yes. 

Mr.  Moss.  Is  not  that  the  fact  which  has  now  developed  before  this 
subcommittee :  that  we  have  Mr.  Carlin,  a  man  of  integrity,  who  tes- 
tified in  detail  as  to  the  knowledge  of  the  sponsors  and  the  role  of  the 
sponsors  in  bringing  about  desired  results  on  these  shows?  His  testi- 
mony supported  fully  the  testimony  of  Mr.  Koplin. 

Mr.  Abrams'  affidavit  fully  supports  that. 

In  addition,  we  have  the  memorandums  themselves  which  I  have 
read  and  which  appear  on  their  face  to  also  support  it.  Do  you  feel 
that  these  gentlemen  have  all  erred  as  to  what  went  on  at  these 
meet  ings  ? 

Mr.  Webb.  Mr.  Moss,  you  asked  me  if  I  think  they  are  men  of  in- 
tegrity. After  these  gentlemen  have  gotten  up  in  front  of  this  sub- 
committee and  admitted  the  type  of  rigging  and  wrongdoing  that 
they  have  admitted,  how  could  I  possibly  conceive  them  to  be  men  of 
integrity  ? 

Mr.  Moss.  Of  course,  the  rigging  was  so  general  that  you  must 
have  great  difficulty  in  dealing  with  many  of  your  associates  who 
are  men  of  integrity. 

Mr.  Webb.  I  don't  understand. 

Mr.  Moss.  Many  of  the  people  with  whom  you  associate  in  the 
broadcasting  business — as  the  result  of  the  revelations  here,  you  must 
have  great  difficulty  regarding  many  of  them  as  being  men  of  in- 
tegrity. 

Mr.  Webb.  I  think  we  are  in  a  business  that  is  as  honest  as  any 
other  business  you  can  find,  sir. 
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Mr.  Moss.  That  stretches  my  something  or  other.  I  do  not  think 
that  the  evidence  before  this  subconmiittee  would  tend  to  support  tliat. 

How  long  have  you  dealt  with  radio  and  television  programs?  Or 
have  you  dealt  with  any  previous  type  quiz  shows  ? 

Mr.  Webb.  No,  sir ;  never  before  this. 

Mr.  Moss,  This  is  the  only  account  you  had  involving  a  quiz  show  ? 

Mr.  Webb.  Yes. 

Mr.  Moss.  You  indicated  that  until  yesterday  you  had  not  felt  that 
this  was  a  show  where  a  fix  had  taken  place  ? 

Mr.  Webb.  That  is  correct. 

Mr.  Moss.  Were  you  not  slightly  suspicious  when  the  shows  were 
taken  off  the  air? 

Mr.  Webb.  As  a  matter  of  fact,  no ;  because  one  of  the  reconmienda- 
tions  we  made  to  the  client  sometime  before  the  shows  were  taken  off 
the  air  was  that  they  be  taken  off  because  they  were  waning  in  popu- 
larity. 

Mr.  Moss.  A^N^ien  did  they  start  that  fall  in  popularity  ? 

Mr.  Webb.  Pardon  me? 

Mr.  Moss.  When  did  they  commence  this  fall  in  popularity  ? 

Mr.  Webb.  Again,  I  cannot  remember  the  exact  date ;  but  I  think  it 
was  in  early  1958,  that  some  of  the  ratings  slid. 

Mr.  Moss.  Is  that  when  some  of  the  rumors  on  fixing  were  circu- 
lated? 

Mr.  Webb.  I  don't  know.    You  have  the  information  on  that. 

Mr.  Moss.  Were  you  aware  of  the  rumors  ? 

Mr.  Webb.  I  was  aware  of  the  rumors.  But  I  can't  tell  you  that  it 
occurred  at  that  time. 

Mr.  Moss.  Did  you  ever  ask  anyone  in  connection  with  the  pro- 
ducers whether  there  was  truth  to  the  rumors  ? 

Mr.  Webb.  No,  but  I  seem  to  recall  being  in  one  of  the  meetings 
where  that  question  was  brought  up  by  Mr.  Revson. 

Mr.  Moss.  Could  you  tell  us  about  that  meeting  ? 

Mr.  Webb.  "Wliere  the  question  was  brought  up  as  to  whether  there 
was — oh,  this  had  to  do  with  advance  publicity  going  out  on  a  con- 
testant, and  all  cain  was  raised  in  that  meeting  by  Mr.  Revson  in  issu- 
ing any  publicity  on  who  was  going  to  be  a  contestant  on  the  show  and 
who  was  not  until  such  time  as  it  had  been  actually  determined  who  was 
going  to  be  the  contestant. 

Mr.  Moss.  Do  you  have  other  accounts  sponsoring  radio  or  tele- 
vision programs  ? 

Mr.  Webb.  Yes,  sir ;  we  do. 

Mr.  Moss.  Is  it  the  custom  for  the  sponsor  to  supervise  so  closely 
the  shows  he  sponsors  as  was  characteristic  of  the  Revlon  account? 

Mr.  Webb.  I  think  probably  the  best  way  for  me  to  answer  that  to 
you,  sir,  is  to  say  that  Revlon,  because  advertising  is  so  important  to 
them  and  takes  up  such  a  large  part  of  their  sales  dollar,  are  much  more 
concerned  than  would  other  types  of  advertisers  be  where  advertising 
is  less  important  in  the  eventual  sale. 

Mr.  Moss.  Then  your  answer  would  be  "Yes"  ? 

Mr.  Webb.  My  answer  is  that  among  our  clients,  Revlon  gives  their 
advertising  of  all  descriptions  a  greater  combing  over  before  it  ever 
appears  than  any  other  client  we  have. 
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Mr.  Moss.  I  am  not  talking  of  the  combing  over.  I  am  talking  of 
the  supervision  of  the  show,  because  these  weekly  meetings  appear  to 
have  been,  for  all  purposes,  effective  supervision. 

Do  you  have  any  other  accounts  where  that  degree  of  supervision  of 
the  sponsored  show  takes  place  ? 

Mr.  Webb.  Where  that  degree  of  interest  takes  place ;  no  sir. 

Mr.  Moss.  That  is  all  the  questions  I  have  at  the  moment,  Mr.  Chair- 
man. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  Mr.  Webb,  do  you  have  any  other  accounts  with  cos- 
metic houses  ? 

Mr.  Webb.  No,  sir.  It  is  not  the  custom  in  our  business  to  maintain 
competitive  accounts. 

Mr.  Devine.  Are  you,  in  your  particular  agency,  a  competitor  with 
Batton,  Barton,  Durstine  &  Osborn  ? 

Mr.  Webb.  Oh,  that  is  a  tough  one.  Their  list  of  accounts  is  as  long 
as  my  arm.   I  have  15  accounts. 

Mr.  Devine.  You  are  in  the  same  general  business  area ;  are  you  not  ? 

Mr.  Webb.  Yes.  I  honestly  can't  answer  you  as  to  whether  any  of 
the  B.B.D.  &  O.  accounts  are  in  competition  with  any  of  our  accounts 
or  not. 

Mr.  Devine.  Didn't  you 

Mr.  Webb.  Yes,  they  are.  Now,  wait.  We  handle  some  brands  for 
Hiram  Walker  and  B.B.D.  &  O.  handles  some  brands  for  Schenley. 
They  are  competitive  companies. 

Mr.  Devine.  Did  you  succeed  them  or  did  they  succeed  you  with  the 
Revlon  people  ? 

Mr.  Webb.  Neither  was  the  case,  sir.  We  were  an  agency  for  Revlon 
before  B.B.D.  &  O  came  into  the  picture,  and  we  still  remained  an 
agency  for  Revlon  after  they  went  out. 

Mr.  Devine.  Do  you  know  any  of  the  reasons  why  they  changed 
advertising  agencies?  I  understand  there  were  three  or  four  or  five 
involved. 

Mr.  Webb.  I  think  Mr.  Martin  Revson  gave  you  the  accurate  an- 
swer to  that  this  morning  in  his  testimony  when  he  said  that  the  ques- 
tions that  came  up  were  largely  questions  of  the  creative  ability  of  the 
agency  in  the  judgment  of  Revlon  management  and  advertising  staff. 

Mr.  Devine.  Is  that  common  ? 

Mr.  Webb.  That  is  where  we  will  stand  or  fall  with  Revlon. 

Mr  Devine.  Is  that  common  in  your  industrj^,  that  accounts  change 
from  advertising  agencies  quite  frequently  over  a  period  of,  say,  8 
years  ? 

Mr.  Webb.  Unfortunately,  yes. 

Mr.  Devine.  Do  you  know,  Mr.  Webb,  what  rift,  if  any,  existed 
between  the  Revson  brothers,  and  why  one  split  off  ? 

Mr.  Webb.  No,  sir.  That  has  never  been  discussed  with  me  by 
anyone. 

Mr.  Devine.  You  know  nothing  of  your  own  knowledge  ? 

Mr.  Webb.  No,  sir. 

Mr.  Devine.  You  then  would  not  know  whether  or  not  this  relation- 
ship broke  off  because  of  the  "$64,000  Question"  or  "Challenge" 
programs  ? 

Mr.  Webb.  No,  sir,  I  would  not  know  that. 
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Mr.  Devine.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Webb,  thank  you  very  much  for  your  appear- 
ance.    You  may  be  excused. 

Mr.  Webb.  I  am  happy  to  have  gotten  attention  almost  from  every- 
body up  there.    Thank  you. 

The  Chairman.  Mr.  Eevson,  after  the  delay,  you  may  resume  your 
testimony.     Mr.  Flynt. 

TESTIMONY  OF  MARTIKr  REVSON— Resumed 

Mr.  Kevson.  May  I  say,  Mr.  Chairman,  I  am  sorry  I  was  late.  I 
was  at  the  Hotel  Statler.  One  restroom  was  busy  and  I  went  to  the 
other,  and  it  was  busy  and  I  went  upstairs. 

The  Chairman.  That  is  understandable. 

Do  you  have  any  questions,  Mr.  Flynt  ? 

Mr.  Flynt.  No. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  No. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Yes,  I  have  some. 

Mr.  Revson,  I  told  you  this  morning  that  I  wanted  to  pursue  a. 
little  further  with  you  this  statement  in  the  June  8,  1955,  letter  as 
to  rigging.  I  have  had  an  opportunity  to  study  the  memorandum, 
and  I  find  that  in  preparing  it,  it  was  vei*y  carefully  broken  down 
as  to  the  subject.  First,  there  was  a  discussion  of  the  two  contest- 
ants. It  was  stated  that  they  were  possibly  a  little  too  good  looking 
and  a  little  too  bright  for  the  real  good  of  the  show. 

Granted  an  opening  night  may  need  a  little  bit  of  rigging,  but  we  have  to 
realize  that  we  are  getting  an  awful  close  look  on  the  home  screen  and  nothing 
will  make  Revlon  look  worse  than  if  the  public  thinks  there  is  some  kind  of 
trickery  going  on  behind  the  scenes. 

Now,  this  is  not  rigging  of  anything  but  contestants,  because  we 
go  on  and  we  have  a  discussion  then  of  the  performance  of  the 
master  of  ceremonies.  It  is  carefully  segregated.  Then  a  discus- 
sion of  the  scenery.  Then  the  main  title,  styling,  which  is  part  and 
parcel  of  the  whole  Revlon  concept.  Then  a  discussion  of  the  com- 
mercials. This  is  a  careful  analysis  of  that  first  show.  It  is  only 
in  this  connection,  in  the  paragraph  clearly  dealing  with  the  con- 
testants, that  the  question  of  rigging,  and  opening  night  may  need 
"a  little  bit  of  rigging*'  to  make  it  come  off  properly.  How  could 
you  possibly  conclude  that  there  was  not  the  slightest  connotation  of 
a  fix  on  the  contestants  ? 

Mr.  Revson.  There  positively  was  not  the  slightest  connotation 
on  the  part  of  the  writer  because  at  that  particular  time,  as  I  recall,^ 
we  reviewed  the  suggestions  that  he  made,  and  he  didn't  have  that 
in  mind  at  all. 

Mr.  Moss.  I  asked  you  this  morning  if  you  discussed  this  with  him 
and  you  said  "No." 

Mr.  RE^'S0N.  I  didn't  discuss  it  with  him.  We  discussed  this  par- 
ticular memorandum  at  the  meeting.  We  discussed  a  lot  of  other 
suggestions  at  the  meeting.  I  remember  this  particular  memoran- 
dum. I  don't  remember  the  word.  But  I  remember  discussing  the 
whole  aspects  of  the  memorandum  as  to  the  dramatic  effect  of  it. 
This  particular  individual,  Al  Ward,  as  I  recall,  was  in  drama  at  one 
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time.  He  was  an  actor.  His  whole  viewpoint  toward  a  show  was 
in  terms  of  drama.  That  is  one  of  the  reasons  he  talked  like  that  in 
his  memorandum. 

Mr.  Moss.  Of  course,  that  seems  to  be  the  approach  of  almost  every- 
one, regarding  this  as  a  show,  a  dramatic  presentation.  There  was  an 
(effort  always  to  heighten  it.    You  were  concerned  with  that,  too  ? 

Mr.  Kevson.  Yes. 

Mr.  Moss.  To  heighten  the  dramatic  effect  of  the  show  ? 

Mr.  Revson.  Yes. 

Mr.  Moss.  You  discussed  in  these  meetings  many  details  of  the 
program  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Moss.  And  you  discussed  the  merits  or  the  lack  of  merits  or  the 
drawing  ability  of  the  various  contestants  then  on  the  program  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Moss.  Did  you  or  did  you  not  express  a  feeling,  colorfully  or 
'Otherwise,  that  certain  contestants  were  not  doing  the  show  any  good 
in  enhancing  its  appeal  to  the  public  ? 

Mr.  Revson.  I  am  sure  I  did.  I  don't  know  why  so  much  emphasis 
at  this  hearing  has  been  put  on  my  picturesque  and  colorful  language. 

Mr.  Moss.  I  didn't  put  it  there.    Others  did. 

Mr.  Revson.  Yes.    That  is  what  I  am  saying. 

Mr.  Moss.  I  am  not  concerned  about  it.  I  just  asked  you  if  you  did 
it  plain  or  otherwise. 

Mr.  Revson.  I  am  happy  you  are  not  concerned  about  it  because  I 
don't  think  it  has  any  relevance.  Now,  to  answer  your  question, 
'Certainly  I  may  have  used  words  and  language  different  from  what 
I  am  using  here. 

Mr.  Moss.  I  am  not  concerned  about  that.  That  is  not  what  I 
asked  you. 

Mr.  Revson.  Please  ask  the  question  again. 

Mr.  Moss.  Did  you  discuss  the  desirability  of  certain  contestants, 
or  express  the  hope  that  others  would  be  terminated  soon  ? 

Mr.  Revson.  I  can't  say  that  I  did  express  the  hope  that  others 
would  be  terminated  soon.  I  only  expressed  the  thought  that  we  liked 
some  contestants,  we  didn't  like  other  contestants,  that  I  expressed 
very  strongly,  as  I  said  this  morning,  in  expressing  that  opinion,  I  had 
in  mind  the  kind  of  contestants  we  wanted  on  the  show.  I  continually 
served  up  these  names,  like  Hanlon,  McCutcheon,  Myrt  Powers,  Peter 
Freuchen,  Gino  Prado. 

Mr.  Moss.  Were  you  willing,  then,  to  indicate  quite  clearly  to  the 
producers  that  you  had  a  better  feeling  toward  some  contestants  than 
toward  others  ? 

Mr.  Revson.  I  viewed  some  contestants  as  more  interesting  than 
others,  yes,  sir. 

]Mr.  Moss.  Didn't  you  discuss  at  these  meetings  the  program  which 
had  been  broadcast  then  previous  to  the  meeting  ? 

Mr.  Revson.  Yes. 

Mr.  Moss.  In  effect,  you  exercised  a  veiy  close  and  continuing  in- 
terest in  all  aspects  of  the  program  ? 

Mr,  Revson.  That  is  accurate. 

Mr.  Moss.  Even  beyond  that  which  you  carefully  spelled  out  today 
in  your  statement  when  you  take  the  contract  terms  which  you  cite 
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here.  Your  supervision  did  not  in  fact  leave  it  solely  to  the  producer. 
There  was  a  very  active,  aggressive  interest  which  attempted  to  keep 
the  producers  on  their  toes,  as  you  saw  it  ? 

Mr.  Revson.  Absolutely.  I  would  like  to  say  further  that  we  found 
it  necessaiy  to  keep  the  producers  on  their  toes,  because  when  the 
rating  was  going  good  we  got  the  impression  that  they  were  taking 
it  easy;  they  were  lax.  They  were  not  getting  the  contestants  that 
they  should  be  getting.  They  were  not  hunting  and  probing  as  they 
should  have  been  hunting  and  probing.  When  we  said,  "Why  don't 
you  get  more  contestants'^"  they  said,  "They  are  not  writing."  We 
said,  "We  will  give  you  money  to  go  out  and  get  contestants."  We 
did  give  them  money  and  they  sent  out  scouts  to  radio  and  television 
stations  to  get  more  contestants. 

Mr.  Moss.  You  went  beyond  the  terms  of  your  contract  to  provide 
additional  funds? 

Mr.  Revson.  We  certainly  did. 

Mr.  Moss.  To  meet  your  needs  ? 

Mr.  Revson.  Absolutely. 

Mr.  Moss.  You  heard  Mr,  Abrams'  statement  ?  You  are  familiar 
witli  the  memorandum  ? 

Mr.  Revson.  Yes,  I  am. 

Mr.  Moss.  You  acknowledge  that  those  memorandums  were  pre- 
pared concurrently  with  the  meetings  which  were  held? 

Mr.  Revson.  Yes,  sir. 

Mr.  Moss.  You  heard  the  testimony  yesterday  of  Mr.  Carlin  and 
Mr.Koplin? 

Mr.  Revson.  Yes,  sir. 

Mr.  Moss.  Do  you  feel  that  those  gentlemen  have  entered  into  a 
conspiracy  against  you  ? 

Mr.  Revson.  No,  sir. 

Mr.  Moss.  Do  you  feel  that  they  have  all  committed  the  same  error 
in  reporting  what  went  on  in  those  meetings  ? 

Mr.  Revson.  No,  sir.  I  feel  that  Mr.  Carlin  and  Mr.  Koplin  have 
entered  into  a  conspiracy.  As  far  as  Mr.  Abrams  is  concerned,  I 
w^ould  say  that  if  he  has  more  information  and  knowledge  as  regards 
the  show  than  I  do,  it  is  because  he  had  more  contact  with  the 
producers  than  I  had. 

Mr.  Moss.  His  statement  goes  to  meetings. 

Mr.  Revson.  This  was  never  discussed  at  the  meetings. 

Mr.  Moss.  You  say  that  each  of  these  gentlemen  and  the  apparent 
content  of  the  memorandum  err,  whenever  they  refer  to  any  discussions 
where  the  sponsor  attempted  in  any  way  to  influence  the  length  of 
time  a  contestant  would  stay  on  the  show;  is  that  correct? 

Mr.  Revson.  That  is  right.  In  other  words,  yesterday  Mr.  Carlin 
and  Mr.  Koplin  stated,  if  I  remember  correctly,  that  they  never  dis- 
cussed controls  at  the  meeting. 

Mr.  Moss.    Oh,  I  beg  your  pardon. 

Mr.  Revson.  Oh,  yes;  they  said  they  never  discussed  controls  at 
the  meeting.  I  remember  that  distinctly.  Both  of  them  testified  to 
that. 

Mr.  Moss.  We  will  do  a  little  refreshing  on  that. 

Mr.  Revson.  Yes,  Mr.  Moss,  they  both  stated  that. 
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Mr.  Moss.  It  is  not  my  best  recollection,  however.  It  is  not  the 
impression  I  gained. 

Mr.  Revson.  Yes,  they  did. 

Mr.  Moss.  I  observed  them  both  rather  closely.  Did  they  also  say 
that  you  had  never  expressed  pointedly  a  desire  to  get  rid  of  a 
contestant  ? 

Mr.  Revson.  I  don't  know  whether  they  stated  that  or  not. 

Mr.  Moss.  You  have  a  very  clear  recollection  on  part  of  it.  You 
should  have  equally  clear  recollection  on  the  rest  of  it. 

Mr.  Revson.  But  I  don't,  sir.  I  have  a  recollection  on  that  because 
they  repeated  and  repeated  that. 

Mr.  Moss.  I  am  developing  the  ability  to  live  with  almost  any  re- 
action from  people  who  appear  before  this  subcommittee.  It  is  very 
interesting. 

Mr.  Revson.  I  am  very  happy  for  your  attitude. 

Mr.  Moss.  And  probably  we  will  have  others.  In  supervising  this 
particular  or  these  two  shows 

Mr.  Revson.  Yes. 

Mr.  Moss.  Did  you  attempt  to  fully  inform  yourself  of  practices, 
customs,  and  methods  of  producing  better  shows  ? 

Mr.  Revson.  I  thought  I  was ;  yes,  sir. 

Mr,  Moss.  You  were  in  close  contact  with  all  of  these  people  in 
production  ? 

Mr.  Revson.  I  thought  I  was.  I  was  not  in  as  close  contact  as 
George  Abrams  was,  because  he  saw  them  more  regularly,  he  attended 
more  shows  than  I  did,  and  he  had  more  conversations  with  them  on 
the  telephone  than  I  did. 

Mr.  Moss.  I  am  continually  amazed  by  how  much  knowledge  there 
was  about  the  format  of  fixed  shows  floating  around  these  produc- 
ers. I  refer  now  to  some  exchanges  between  Mr.  Lishman  and  an- 
other witness.     For  example,  Mr.  Jurist. 

Mr.  Revson.  Mr.  Moss,  can  I  just  add  something  to  the  previous 
statement  I  made,  and  you  have  a  right  to  know  this.  As  executive 
vice  president  of  the  company,  advertising  was  only  one  of  my  re- 
sponsibilities.    You  recognize  that. 

Mr.  Moss.  I  can  well  imagine  it  would  be  just  one  of  your 
responsibilities. 

Mr.  Revson.  Yes.  Also,  that  many  of  the  things  that  went  on,  you 
can  appreciate  that  I  was  not  familiar  with,  but  what  I  have  testi- 
fied here  is  the  truth  and  to  the  knowledge  that  I  had  at  the  time  these 
things  went  on. 

Mr.  Moss.  I  would  be  more  inclined  to  accept  your  statement  were 
it  not  for  the  fact  of  these  weekly  meetings  where  there  was  very 
exhausting  discussion  of  the  previous  programs,  where  there  were 
free  exchanges  of  views  and  critical  comment  and  opinion. 

In  view  of  that  fact,  this  is  a  role  which  I  understand  is  not  ordi- 
narily taken  by  a  sponsor. 

Mr.  Revson.  But  it  was  done  by  us. 
Mr.  Moss.  It  was  done  by  you  ? 

Mr.  Revson.  No  ;  we  did  it  with  other  shows.     Shall  I  name  them  ? 
Mr.  Moss.  I  do  not  doubt  it. 

You  undoubtedly  were  extremely  thorough  in  keeping  close  tabs 
on  these  very  valuable  investments. 
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Mr.  Revson.  That  is  right. 

Mr.  Moss.  And  they  were  that ;  were  they  not  ? 

Mr.  Revson.  We  thought  they  were ;  yes,  sir. 

Mr.  Moss.  Do  you  realize  that  every  producer  who  has  testified 
before  this  subcommittee  has  acknowledged  that  the  format  of  con- 
trol always  existed  on  quiz-type  shows,  back  even  to  the  days  of 
■"Quiz  Kids"? 

Mr.  Revson.  This  is  news  to  me. 

Mr.  Moss.  This  was  so  common 

Mr.  Revson.  I  never  knew  it. 

Mr.  Moss.  That  they  never  had  to  instruct  a  member  of  their  staff 
when  they  hired  one;  by  some  peculiar  osmosis  they  just  knew  that 
this  was  the  custom.     Yet  you  had  no  knowledge 

Mr.  Revson.  No. 

Mr.  Moss.  The  networks  had  no  knowledge? 

Mr.  Revson.  That  is  correct. 

Mr.  Moss.  No  one  knew  a  thing  about  it? 

Mr.  Revson.  That  is  Correct. 

It  is  hard  to  believe,  but  it  is  the  truth.  Why  did  Mr.  Koplin  say 
yesterday  that  the  controls  on  the  "$64,000  Question"  show  were  not 
put  in  until  7  or  8  weeks  after  the  show  originated?  Why  did  he 
say  also  Mr.  Steve  Carlin 

Mr.  Moss.  I  am  not  going  to  answer  for  Mr.  Koplin.  If  you  want 
to  find  those  things  out  you  ask  him. 

Mr.  Revson.  No  ;  he  said  that. 

Mr.  Moss.  I  am  cognizant  of  his  testimony.  I  am  also  cognizant 
of  the  fact  that  he  stated  that  they  veiy  carefully  interviewed  every 
contestant. 

This  is  a  very  key  part,  of  the  process  of  controlling  a  show.  Now, 
they  may  not  have  accelerated  control  or  made  it  in  greater  depth, 
but  when  they  designed  their  questions  to  reach  only  the  areas  of 
knowledge  clearly  demonstrated  in  the  interview,  they  at  that  point 
and  from  the  first  show  exercised  their  control. 

I  think  the  memo  which  you  and  I  have  discussed,  where  we  have 
a  different  view  as  to  what  was  meant,  would  be  taken  by  most  people 
as  very  strong  evidence  that  the  control  did  in  fact  exist  on  the  first 
show. 

Mr.  Revson.  I  would  like  to  have  Mr.  Ward  come  here  and  testify 
what  he  meant  by  that.     I  think  it  was  an  innocent  statement. 

Mr.  Moss.  I  am  satisfied. 

Mr.  Revson.  I  think  it  was  a  very  innocent  statement  there. 

Mr.  Moss.  I  am  satisfied  with  the  conclusions  I  have  reached.  I 
think  they  are  fully  supported  by  the  record,  including  his  testimony, 
and  including  the  testimony  of  Mr.  Carlin  and  Mr.  Jurist,  who  had 
to  do  with  one  of  the  programs. 

Mr.  Revson.  I  think  you  recognize,  Mr.  Moss,  that  since  the  big 
question  at  this  hearing  is  regarding  controls  and  whether  we  knew 
about  the  controls,  I  personally  knew  about  them,  we  have  to  refer 
to  yesterday's  testimony  of  Mr.  Koplin  in  answer  to  the  questions  of 
some  of  the  committee.  He  repeatedly  said — ho  repeatedly  said  in 
his  testimony 

Mr,  Moss.  You  are  becoming  argumentative.     The  record  is  made. 

Now  I  will  ask  you  about  the  Cugat  show. 
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Mr.  Eevson.  Did  he  discuss  it  with  us  ? 

Mr.  Moss.  Yes.  At  ony  of  these  weekly  meetings  did  you  discuss 
the  show  with  Mr.  Cugat  ? 

Mr.  Revson.  "When  was  the  Cugat  show  ?     I  don't  remember. 

Mr.  Moss.  I  do  not  know  when  it  was.     You  remember  Cugat? 

Mr.  Revsox.  I  was  away  from  Revlon.  That  is  the  reason  I  say 
that.     I  was  away  from  Revlon. 

Mr.  Moss.  I  only  ask  you  if  it  was  discussed.  I  did  not  ask  you 
when  it  was.     You  either  recall  when  it  was,  or  was  not  ? 

Mr.  Revson.  No. 

Mr.  Moss.  It  was  June  1958,  2  months  after  you  left.  Obviouslj^, 
it  was  not  discussed. 

Mr.  Chairman,  that  is  all  I  have. 

Mr.  Flynt.  Mr.  Chairman. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  Mr.  Revson,  were  you  aware  of  the  fact  that  JMiss  Joyce 
Brothers  was  represented  to  television  audiences  as  being  an  expert 
in  boxing  when,  prior  to  the  time  she  came  there  for  her  original 
screening,  she  had  very  little  knowledge  of  that  subject? 

Mr.  Revson.  Yes,  sir ;  I  knew  that. 

Mr.  Flynt.  Did  you  consider  that  a  deceptive  practice  ? 

Mr.  Revson.  Yes,  sir;  I  certainly  did,  because  I  thought  this  was 
great,  that  a  person  who  knew  nothing  could  know  something  like  that 
in  so  short  a  period  of  time. 

Mr.  Flynt.  So  that  is  one  example  where  you  knew  of  the  deception 
being  practiced  and  condoned  it  in  its  entirety. 

Mr.  Revson.  No;  there  was  no  deception  involved  there.  None  at 
all.  We  were  told  after  Joyce.  Brothers  was  on  the  sliow,  that  here  is 
a  girl  that  is  so  smart,  so  knowledgeable,  that  she  didn't  knew  any- 
thing about  boxing  sometime  before  she  took  it  up.  She  had  such  an 
encyclopedic  mind  that  she  picked  it  up  and  remembered  all  these 
things. 

Mr.  Flynt.  If  anybody  is  provided  questions  and  answers  or  either 
one  of  them  in  advance,  and  a  category  is  set  out  witli  definiteness, 
then  do  you  think  that  shows  any  great  extent  of  brilliance  on  the 
part  of  that  person  ? 

Mr.  Revson.  I  don't  know  about  that.  I  will  report  to  you  as  I 
know  her  story.  When  she  appeared  on  the  program  and  she  knew 
so  much  about  boxing,  I  wondered  how  she  knew  so  much  about  box- 
ing. I  was  told  by  the  producer  of  the  show  that  here  is  a  girl, 
this  psychologist,  who  has  a  tremendous  mind,  tremendous  memory, 
and  she  boned  up  on  boxing  in  a  short  period  of  time. 

I  knew  nothing  else  about  the  stories  until^ — I  knew  nothing  else 
about  the  story  until  I  heard  the  questions  as  explained  by  Mert  Kop- 
lin. 

Mr.  Flynt.  Should  not  that  have  put  you  on  notice  if  you  were 
not  already  on  notice,  that  these  people  were  not  only  getting  a  very 
thorough  screening,  but  getting  considerable  assistance? 

Mr.  Revson.  No;  I  never  even  thought  of  tliat.  I  never  considered 
that  they  were  getting  assistance. 

Mr.  Flynt.  What  category  did  she  first  appear  before  the  EPI 
people? 
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Mr.  Revsox.  I  never  knew  her. 

Mr.  Fltnt.  x\s  an  expert. 

Mr.  Revson.  I  never  knew  her. 

Mr.  Flynt.  You  knew  she  was  not  an  expert  on  boxing  ? 

Mr.  Revson.  Yes;  I  did,  from  what  they  told  me.  They  said  she 
boned  up  on  boxing. 

I  recognized  from  their  explanation  that  this  girl  came  to  them  and 
said  "I  have  boned  up  on  boxing.  I  would  like  to  appear  as  a  boxing 
expert." 

I  didn't  know  until  yesterday,  as  Mert  Koplin  explained  it,  that 
she  came  on  other  subjects  and  that  they  told  her  to  go  back  and  bone 
up  on  boxing.     I  didn't  know  that. 

Mr.  Flynt.  You  told  me  a  few  minutes  ago  that  you  knew  she  was 
presented  to  the  public  as  an  expert  in  this  particular  subject? 

Mr.  Revson.  Yes ;  she  was. 

Mr.  Flynt.  But  only  after  she  had  had  very  thorough  screening 
and  being  furnished  with  questions  and  answers  ? 

Mr.  Revson.  This  is  news  to  me.  I  never  knew  anything  about 
it.    This  is  brand  neAv. 

Mr.  Flynt.  That  is  all. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers.  Mr.  Revson,  just  one  question  : 

Are  you  asking  this  subcommittee  to  believe  that  you  did  not  know 
anything  about  this  ? 

Mr.  Revson.  About  what,  sir  ? 

Mr.  Rogers.  About  the  riggings  of  these  shows  ? 

Mr.  Revson.  I  certainly  am. 

Mr.  Rogers.  Wait  a  minute.     I  have  not  finished  the  question. 

And  if  you  had  known,  about  these  riggings,  you  would  not  have 
had  anything  further  to  do  with  the  show,  even  though  the  show 
catapulted  your  sales  by  millions  of  dollars  ? 

Mr.  Revson.  That  is  correct,  sir. 

Mr.  Rogers.  And  that  is  your  statement ;  you  are  taking  the  posi- 
tion that  even  with  those  facts  that  you  would  have  had  nothing  to  do 
wdth  the  show  if  you  had  any  idea  that  they  were  fixed,  or  unduly 
controlled  ? 

Mr.  Revson.  Absolutely. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett  ? 

Mr.  Bennett,  I  have  just  one  question,  Mr.  Revson : 

With  regard  to  these  weekly  meetings  that  you  had  with  the  pro- 
ducers, Mr.  Abrams  said  in  his  swom  afndavit : 

Decisions  were  arrived  at  about  contestants,  who  should  continue  on  the 
"Question,"  how  a  matcli  should  go  on  the  "Challenge,"  and  the  sponsor  and  the 
agency  expected  that  the  decisions  would  be  carried  out  with  a  high  degree  of 
accuracy. 

Now,  my  question  is  this : 

Is  that  statement  in  fact  true  or  false? 

Mr.  Revson.  I  Avould  say  it  was  false. 

The  Chairman.  Mr.  Revson,  I  indicated  to  you  at  tlie  outset  that 
there  were  going  to  be  a  good  many  questions  asked.  Of  course,  time 
has  proven  that  to  be  true.  As  I  indicated  also  to  you,  your  state- 
ment and  the  premises  on  which  it  was  based,  would  necessitate  these 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  877 

questions.  It  raises  quite  an  important  question  here.  It  is  this  sub- 
committee's duty  and  responsibility  to  go  at  matters  with  the  objec- 
tive of  possible  corrective  legislation,  or  what  legislation  may  be 
needed. 

But  when  other  things  get  into  the  hearings,  then,  of  course,  it 
requires  not  only  this  subcommittee,  but  others  who  might  have  re- 
sponsibilities in  this  regard  to  get  them  clarified  in  order  to  find  out 
what  the  truth  is. 

I  am  sure  you  understand  that  situation. 

Mr.  Eevson.  Yes,  I  do. 

The  Chairman.  So  with  that,  tharLk  you. 

Mr.  EoGERs.  Mr.  Chairman,  let  me  ask  one  more  question.  It  has 
not  been  asked  and  I  am  sorry  I  was  absent. 

Mr.  Revson,  have  you  ever  discussed  this  matter  or  any  other  matter 
concerning  your  business  with  the  Federal  Communications  Commis- 
sion or  the  Federal  Trade  Commission  or  any  representative  of  either 
of  those  agencies  ? 

Mr.  Eevson.  No,  sir. 

Mr.  Rogers.  Have  they  ever  approached  you  in  any  manner  to  get 
any  information  as  to  whether  these  shows  were  rigged,  or  not? 

Mr.  Revson.  Not  to  my  knowledge. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

The  Ghairman.  You  may  be  excused  with  the  thanks  of  the  sub- 
committee. 

Mr.  RevSon.  Thank  you,  sir. 

The  Chairman.  Mr.  Charles  Revson. 

TESTIMONY  OF  CHARLES  REVSON,  ACCOMPANIED  BY  HIS 
ATTORNEY,  CLARK  M.  CLIFEORD 

The  Chairman.  Will  you  be  sworn.  Do  you  solemnly  swear  that 
the  testimony  you  give  to  this  subcommittee  will  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Revson.  I  do. 

The  Chairman.  Will  you  state  your  name  for  the  record  ? 

Mr.  Revson,  My  name  is  Charles  Revson. 

The  Chairman.  Identify  yourself. 

Mr.  Revson.  I  am  the  president  of  the  Revlon  Co. 

The  Chairman.  Your  address? 

Mr.  Revson.  My  address  is  294  Forest  Avenue,  Rye,  N.  Y. 

The  Chairman.  I  observe  that  you  have  counsel  with  you  to  advise 
you  of  your  constitutional  rights. 

Mr.  Revson.  Yes,  I  do. 

The  Chairman.  Let  the  record  show  it. 

Mr.  Clifford.  My  name  is  Clark  M.  Clifford.  I  am  an  attorney  in 
the  District  of  Columbia.  My  office  is  at  1525  L  Street.  I  appear  here 
as  counsel  for  Mr.  Charles  Revson. 

The  Chairman.  Mr.  Revson,  I  observe  that  you  have  a  statement. 
Do  you  desire  to  make  your  statement  at  the  outset? 

Mr.  Revson.  Yes,  I  do. 

The  Chairman.  Would  you  proceed  ? 

Mr.  Revson.  My  name  is  Charles  Revson.  I  am  president  of 
Revlon. 
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I  appreciate  tlie  opportunity  to  appear  before  this  committee  be- 
cause I  want  to  put  the  record  straight,  especially  about  some  state- 
ments which  were  made  here  yesterday. 

It  seems  obvious  to  me  that  attempts  are  being  made  by  the  pro- 
ducers to  shift  the  responsibility  for  the  abuses  which  you  are  ex- 
posing. It  seems  ob^^ous  to  me  that  those  who  rigged  the  quiz  shows 
would  have  you  believe  that  pressure  from  my  company  made  them 
do  so.  That  is  not  the  fact  and  it  is  facts  that  I  would  like  to  present 
to  you  today. 

I  helped  to  start  Revlon  more  than  27  years  ago.  Today  it  is  one 
of  the  important  manufacturers  of  cosmetics  and  toiletries  in  the 
United  States,  and  our  sales  are  worldwide. 

The  record  of  our  growth  and  the  public  accej)tance  of  the  products 
that  Revlon  makes  is  the  best  proof  that  we  rim  a  solid  and  substantial 
business.  We  have  too  much  at  stake  to  do  anything  ourselves  or  to 
allow  anybody  else  to  do  anytliing,  if  we  can  help  it,  which  would  re- 
flect unfavorably  upon  us  as  a  company. 

And  this  is  where  the  "$64,000  Question"'  comes  into  the  picture. 

In  the  spring  of  1955,  one  of  tlie  advertising  agencies  came  to  us 
with  a  quiz  show  that  they  had  been  trying  to  sell  around  the  adver- 
tising business  without  success.  That  was  the  "$64,000  Question,"  a 
show  devised  by  Louis  G.  Cowan,  Inc.  I  knew  Mr.  Cowan  and  I  had 
and  still  have  a  great  deal  of  respect  for  him  and  for  his  ideas.  In 
my  opinion,  nobody  could  question  liis  integrity.  At  Revlon  we 
thought  he  had  a  good  idea  in  this  program.  We  felt  it  was  a  good 
risk  and  we  took  it. 

I  wish  that  you  would  just  try  to  think  back  to  4  years  ago  when 
the  "$64,000  Question"  went  on  the  air.  It  was  a  fascinating  show. 
It  was  the  nearest  thing  to  an  overnight  success  that  I  can  recall  in 
the  history  of  the  business.  It  had  an  emotional  appeal  to  millions 
of  people,  including  myself. 

I  never  missed  a  show  if  I  could  possibly  help  it.  I  would  walk 
out  of  a  theater  in  the  middle  of  a  play  just  to  watch  the  show  on 
Tuesday  nights.  I  would  sneak  out  of  banquets  when  I  should  have 
been  listening  to  the  speeches,  to  make  sure  that  I'd  see  whether  the 
Italian  shoemaker  would  win  $32,000  by  answering  a  question  on 
Italian  opera. 

That's  the  effect  the  show  had  on  me.  Sure,  I  was  the  sponsor, 
but  I  was  just  like  the  rest  of  the  millions  of  Americans  who  had 
been  caught  up  in  the  drania  of  this  program. 

If  I  had  known  that  these  shows  were  fixed,  crooked,  rigged,  do  you 
think  for  1  minute  that  I  would  have  watched  or  bothered  this  way  ? 
And  yet  I  heard  for  the  first  time  last  week,  and  you  heard  the  testi- 
mony yesterday,  that  they  were  even  rigging  the  show  right  from  the 
start  with  some  of  the  earliest  contestants.  This  was  a  time  when  the 
"$64,000  Question"  was  at  the  peak,  when  its  ratings  were  at  their  high- 
est.    I  was  absolutely  flabbergasted. 

Now  this  is  the  way  the  situation  was  while  the  shows  were  on  the 
air: 

I  was  head  of  a  company  that  made  good  cosmetics,  and  its  reputa- 
tion meant  as  much  to  me  as  my  own.  Our  sales  had  been  growing 
from  the  first  year  the  company  was  founded,  and  they  are  still  grow- 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  879 

ing  at  a  nice  rate  now.     We  were  sponsoring  first  one,  then  two,  quiz 
shows  which  quickly  attracted  the  highest  ratings  in  the  business. 

I  thouglit  the  shows  were  good.  I  thought  the  shows  were  honest. 
If  I  had  had  any  suspicion  that  they  were  not,  we  never  would  have 
taken  them  in  the  first  place.  It  wouldn't  make  sense  to  risk  the 
goodwill  built  in  24  years  by  putting  on  and  keeping  on  a  phony  quiz 
show — no  matter  how  good  its  ratings  were. 

We  did  not  own  either  of  these  programs. 

We  leased  them  from  Entertainment  Productions,  Inc.,  the  producing 
firm  that  succeeded  Louis  G.  Cowan,  Inc. 

Entertainment  Productions,  Inc.,  owned  the  show  and  they  had  com- 
plete control  over  everything  on  it  except  the  commercials. 

In  other  words,  Entertainment  Productions,  Inc.,  was  the  boss ;  we 
paid  the  bills,  and  we  had  the  right  to  make  suggestions.  We  had  no 
other  right — the  producers  had  the  final  say  about  the  programs. 
That's  the  way  the  contract  reads  and  that's  the  way  the  contract 
worked  from  the  beginning  until  the  end. 

We  pay  close  attention  to  all  of  our  advertising,  as  we  do  every  other 
phase  of  our  operations.  We  have  always  worked  closely  with  our 
advertising  agencies  and  we  wanted  to  work  closely  with  the  producers 
of  the  show.  So,  Kevlon  did  make  suggestions  to  the  producers.  Our 
people  had  a  meeting  every  week  with  the  producers  and  with  the 
advertising  agency.  As  a  rule,  I  never  attended  these  meetings.  I 
left  that  up  to  the  officers  of  Eevlon  in  charge  of  advertising — Martin 
Revson,  executive  vice  president,  and  George  Abrams,  vice  president 
in  charge  of  advertising. 

Now  here  are  the  types  of  things  we  were  interested  in.  First  we 
wanted  the  show  to  stay  good  and  improve.  We  were  particularly 
interested  in  the  quality  of  the  contestants,  variety  in  the  contestants. 

As  time  went  on  we  thought  there  should  be  more  categories.  We 
also  had  some  suggestions  about  the  pacing  of  the  show. 

Now  all  of  these  things  that  we  suggested  dealt  with  the  quality  of 
the  show.  We  wanted  to  see  interest  sustained  in  "The  Question"  and 
"The  Challenge."  But  we  never  suggested  and  we  never  imagined  that 
the  producers  would  tamper  with  the  honesty  and  integrity  of  the 
questions  or  the  contestants  themselves.  That  would  destroy  the 
whole  basis  of  the  program. 

We  made  the  suggestions;  the  producer  could  accept  them  or  not. 
Sometimes  he  did ;  sometimes  he  didn't. 

It  was  my  responsibility  and  Revlon's  responsibility  to  offer  advice 
to  help  make  this  show  as  attractive  and  entertaining  as  possible.  We 
wanted  it  to  continue  to  be  something  that  the  people  of  America 
could  look  forward  to  every  week. 

It  was  our  obligation  to  offer  suggestions  so  that  the  show  fit  in 
with  the  character  of  our  company.  We  wanted  the  producers  to  pro- 
vide interesting  contestaiits,  and  interesting  categories. 

It  never  occurred  to  us  that  we  should  have  to  police  the  show  as 
well,  because  we  never  received  a  complaint  conconcerning  the  honesty 
of  the  show  until  the  spring  of  1958.  In  fact,  I  j)ersonally  didn't  hear 
about  it  until  the  late  summer  of  1958. 

The  first  complaint  that  we  received  came  from  a  contestant  who 
appeared  on  "The  Challenge"  in  March  1958.  He  thought  he  had 
been  cheated.    He  came  to  Revlon's  vice  president  in  charge  of  adver- 
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tising  and  told  him  that  his  opponent  received  help.  Mr.  Abrams 
called  in  the  producers  for  an  explanation.  They  said  the  complaint 
was  ridiculous.  They  said  it  was  purely  accidental  that  the  opponent 
had  been  asked  the  questions  before  the  program  that  were  later 
asked  of  him  on  the  air.  They  swore  up  and  down  that  they  had  no 
intention  of  favoring  one  contestant  over  another.  They  denied  em- 
phatically that  they  had  given  actual  questions  or  answers  to  any  con- 
testant in  advance,  except  with  the  remote  possibility  of  accident. 

Mr.  Abrams  didn't  even  tell  me  about  this  until  several  months 
later  wlien  the  complaining  contestant  appeared  again.  This  time  the 
contestant  told  him  that  the  district  attorney  of  New  York  County 
had  asked  him  to  come  down  for  a  walk.  It  turned  out  that  the  con- 
testant had  written  to  many  of  his  friends  claiming  that  the  ''$64,000 
Challenge"  was  a  hoax  and  he  wanted  his  friends  to  know  that  he 
wasn't  as  stupid  as  he  appeared  to  be  on  the  program  when  he  was 
defeated. 

I  was  deeply  concerned  as  soon  as  I  heard  about  this.  I  immediately 
asked  our  counsel  to  investigate.  Tlie  producers  were  called  in  once 
again,  and  once  again  they  protested  that  nothing  dishonest  had  been 
done  and  that  it  was  a  purely  accidental  coincidence. 

In  the  meantime,  another  quiz  program  on  another  network, 
"Twenty-one,"  had  come  under  attack.  I  became  convinced  that  the 
producers  of  all  quiz  shows  should  form  an  association  and  announce 
it  immediately.  I  thought  that  they  should  pick  a  man  of  high  in- 
tegrity and  impeccable  reputation  to  head  it  up,  and  make  him  the 
"czar"  of  the  quiz  and  contest  shows.  I  thought  that  they  should  have 
such  a  "czar"  police  the  industry  so  that  nobody  could  question  the 
honesty  of  these  programs,  the  same  as  in  baseball. 

I  talked  this  over  first  with  George  Abrams  and  our  radio  and  tele- 
vision counsel  and  they  both  agreed  with  me.  I  talked  this  over  then 
with  Mr.  Cowan  of  CBS-TV  to  get  his  advice  and  any  support  he 
could  give  for  such  an  idea.  He  expressed  his  opinion  that  the  net- 
works themselves  could  not  be  a  part  of  the  "czar"  setup  and  I  agreed 
with  him. 

Then  I  asked  our  special  counsel,  Mr.  William  Jaffe,  to  present  the 
idea  to  EPI,  the  producers.  They  didn't  like  the  idea  and  now  I  can 
understand  Vyhy.  Again  they  repeated  their  denials  that  they  had 
done  anthing  wrong  and  said  that  if  they  went  along  in  creating  an 
association  of  quiz-show  producers,  and  if  they  helped  to  hire  a  "czar" 
to  police  the  business,  that  would  be  an  admission  of  guilt.  So  they 
didn't. 

But  I  kept  the  idea  in  back  of  my  head  anyhow. 

Then  on  September  6,  1958,  another  "$64,000  Challenge"_  contestant 
said  in  a  newspaper  interview  that  he  had  received  help  in  winning 
$4,000  on  the  show.  A  meeting  was  arranged  almost  immediately  on 
the  same  day  the  story  appeared  in  New  York.  Mr.  Jaffe  was  there 
for  Ivevlon.  CBS  was  there.  EPI  was  there.  Our  cosponsor,  P. 
Lorillard  &  Co.,  was  there.  Mr.  Thomas  Fisher,  attorney  for  CBS, 
had  spoken  by  phone  with  the  contestant,  who  had  confirmed  the  story 
he  had  given  to  the  press.  This  meeting  of  the  network,  the  pro- 
ducers and  the  sponsors  went  on  for  about  6  hours  and  most  of  that 
time  was  spent  questioning  the  representati^^es  of  the  producing  com- 
pany, including  Mr.  Carlin  who  appeared  before  you  yesterday. 
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Again,  just  as  the  first  time  when  they  had  been  questioned  by  Rev- 
Ion,  just  as  the  second  time  when  they  had  been  questioned  by  our 
attorneys,  they  said  there  was  nothing  to  it.  The  maintained  they 
had  done  nothing  wrong  and  that  "coincidence"  was  responsible  if  the 
contestant  thought  that  he  had  received  some  aid. 

The  "$64,000  Challenge"  was  to  go  on  the  air  the  next  day.  Mr. 
Jaffe  asked  whether  CBS  would  let  the  show  go  on.  The  CBS  lawyers 
didn't  think  as  yet  the  evidence  was  significant  to  justify  such  action. 
Apparently  the  representatives  of  the  other  sponsor,  P.  Lorillard  & 
Co.,  concurred  in  the  same  opinion. 

The  necessity  for  a  "czar"  was  still  strong  m  my  mind.  So  2  days 
later  I  again  made  the  suggestion  at  another  meeting.  I  argued 
that  there  had  to  be  a  quiz-show  "czar,"  that  the  integrity  of  these 
shows  and  their  value  as  an  entertainment  medium  and  an  advertising 
medium  could  only  be  saved  and  the  public  could  only  be  protected 
if  such  a  "czar"  were  appointed.  Please  bear  in  mind  that  this  sug- 
gestion was  made  more  than  a  year  ago. 

I  also  argued  that  such  a  "czar"  ought  to  be  able  to  make  his  own 
investigation  with  his  own  staff  to  fijid  out  if  any  rigging  had  oc- 
curred and,  if  it  had,  how  it  was  done. 

Nobody  else  at  the  meeting  liked  the  idea  and  I  got  no  support. 

But  at  least  CBS  was  concerned  enough  about  the  situation  so 
that  it  started  its  own  investigation.  At  my  request  Mr.  Jaffe  was 
present  at  at  least  three  sessions  when  contestants  were  called  in  and 
examined  by  CBS.  None  of  these  contestants  knew  or  would  admit  to 
knowing  of  any  wrongdoing  with  respect  to  their  shows. 

By  now  I  was  fed  up  with  quiz  shows.  We  had  had  accusations, 
but  no  evidence.  The  producers  continued  to  protest  their  innocence. 
CBS  had  found  no  evidence  of  dishonesty  in  its  investigation  of  the 
contestants.  But  I  still  felt  that  the  publicity  about  what  seemed 
to  be  dishonesty  on  other  quiz  shows  with  which  we  had  no  part  had 
damaged  all  the  shows'  reputations  beyond  repair. 

So  it  was  then  that  I  decided  that  Revlon  would  no  longer  sponsor 
the  "$64,000  Question"  even  though  nobody  had  complained  up  to 
that  time  about  this  program. 

Finally,  in  November  1958,  both  CBS  and  P.  Lorillard  agreed  to 
this.  The  three  of  us  reached  a  settlement  terminating  the  contract 
with  EPI  and  we  paid  EPI  $255,000.  Revlon  paid  $90,000,  Lorillard 
paid  $90,000,  and  CBS  paid  $75,000. 

This  is  our  experience  with  TV  quiz  shows. 

We  did  not  participate  with  the  producers  in  rigging  them.  "When 
we  received  a  complaint  and  made  an  investigation,  we  were  met 
with  repeated  denials — three  times — that  there  had  been  any  dis- 
honesty. We  were  rebuffed  when  we  suggested  a  "czar"  for  quiz 
shows. 

And  we  had  to  pay  to  be  released  from  our  contract. 

Just  one  more  point: 

Remember  that  one  of  these  producers  admitted  to  this  committee 
yesterday  that  they  also  rigged  the  "Big  Surprise"  show  sponsored 
by  other  companies. 

The  "Big  Surprise"  and  the  two  "$64,000"  shows  had  only  one  thing 
in  common.  It  was  not  the  sponsor,  it  was  the  producer.  This  pro- 
ducer would  have  you  believe  that  sponsor  pressure  from  Revlon 
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drove  him  to  do  what  he  did  on  our  show.  Then  what  caused  him  to 
rig  the  "Big  Surprise"  ? 

I  appreciate  the  opportunity  which  you  have  given  me  to  appear 
and  to  set  the  record  straight  by  presenting  the  facts  as  I  know 
them.     Tliank  you  very  much. 

The  Chairman.  I  tliink  the  record  should  know  that  on  Monday 
morning  or  Sunday  afternoon  a  wire  was  received  by  me  as  chairman 
of  the  subcommittee,  from  Mr.  Charles  Revson,  requesting  that  he  be 
permitted  to  come  down  and  testify,  and  I  immediately  replied  with 
a  wire  accepting  his  offer  and  inviting  Mr.  Revson  to  appear  and 
testify  in  public  session  today.    I  thought  the  record  should  show  that. 

Mr.  LiSHMAN.  Mr.  Chairman,  I  have  no  questions  of  this  witness 
at  this  time.  But  when  the  members  have  concluded,  if  I  may  ask  one 
or  two  questions,  briefly. 

The  Chairman.  Mr.  Mack. 

Mr.  Mack.  Mr.  Revson,  did  you  personally  know 

Mr.  Revson.  Pardon  me. 

Mr.  Mack.  Were  you  acquainted  with  Dr.  Evans  ? 

Mr.  Revson.  No,  sir. 

Mr.  Mack.  You  were  not? 

Mr.  Revson.  No,  sir. 

Mr.  Mack.  You  never  talked  with  him  ? 

Mr.  Revson.  No,  sir. 

Mr.  Mack.  I  want  to  comment  briefly  on  your  statement  concerning 
the  public  acceptance  of  the  reputation  generally  of  Revlon,  and  I 
am  certain  it  has  a  good  reputation. 

You  say  that  you  had  so  much  to  lose.  You  had  too  much  at  stake. 
You  recall  your  testimony.    You  said : 

We  have  too  much  at  stake  to  do  anything  ourselves  or  to  allovr  anybody  else 
to  do  anything  if  we  can  help  it  which  will  reflect  unfavorably  upon  us  as  a 
company. 

Do  you  think  that  you  have  more  to  lose  than,  say.  Van  Doren,  a 
young  man  who  has  lost  his  entire  future  over  his  participation  ? 

I  would  thing  as  an  observation  that  he  would  have  more  to  lose  than 
you  as  an  individual  would  have. 

Mr.  Revson.  You  mean  did  he  as  an  individual  and  I  as  an  indi- 
vidual ? 

Mr.  Mack.  I  am  talking — I  am  very  sorry.  I  meant  you,  as  presi- 
dent of  Revlon,  and  as  you  know,  it  would  be  Revlon  that  would  be 
adversely  affected  principally,  and  you  individually  secondly,  I  think. 

JNIr.  Revon.  It  is  hard  for  me  to  make  a  comparison  to  an  individual 
versus  a  public  corporation.  I  think  you  can  appreciate  that.  I  don't 
want  to  try  to  make  a  comparison  because  I  don't  want  to  be  unfair. 

Mr.  Mack.  I  will  not  press  that.  I  just  wanted  to  call  that  to  your 
attention. 

It  would  seem  to  me  that  a  brilliant  young  man  like  Charles  Van 
Doren  would  have  a  tremendous  amount  to  lose  becoming  involved  and 
participating  in  the  rigging  of  sucli  a  program. 

I  think  also  Dr.  Evans  will  have  a  lot  to  lose  because  of  his  par- 
ticipation in  this  public  deception. 

I  also  wanted  to  ask  you — an  advertising  agency  contacted  you 
concerning  the  "$64,000  Question;"  who  owned  that  program  at  that 
time  ? 
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Mr.  Revson,  It  was  Louis  Cowan,  Inc.  that  owned  the  program. 
The  program  was  brought  to  our  attention  through  Norman,  Craig  & 
Kummel. 

Mr.  ]\L\CK.  This  is  in  the  form  of  an  idea.  It  is  not  really  a  program 
at  this  stage  ? 

Mr.  Reyson".  Tliat  is  right. 

Mr.  Mack.  So  he  owned  the  idea  ? 

Mr.  Revson.  That  is  correct,  sir. 

JNIr.  Mack.  Would  he  have  producers  at  this  point  ? 

Mr.  Revson.  I  doubt  very  much  that  they  had  producers  or  or- 
ganization. 

Mr.  ]VL\CK.  In  other  words,  he  came  to  you  with  an  idea? 

Mr.  Revson.  Basically,  yes. 

Mr.  Mack.  And  he  possessed  this  idea  and  wanted  to  get  in  busi- 
ness? 

Mr.  Revson.  I  think  they  were  in  business.  How  many  shows  they 
had  at  the  time  or  anything,  I  do  not  know. 

Mr.  :M\ck.  Was  the  show  on  CBS  at  that  time? 

Mr.  Revson.  No,  the  show  had  never  been  produced  at  that  time. 
It  had  never  been  produced  before. 

Mr.  jMack.  But  it  was  a  going  concern  with  rehearsals  and  screen- 
ings at  this  point  ?    Is  that  correct  ? 

Mr.  Revson.  No.    The  show  was  sold  as  an  idea  with  a  format. 

jMr.  ]\La.ck.  I  stated  the  case  correctly  then.  It  was  in  the  form  of 
an  idea. 

Mr.  Revson.  Correct,  sir. 

Mr.  ]\L4ck.  I  was  interested  in  your  statement  on  page  2. 

At  the  bottom  of  the  last  paragraph  on  page  2,  you  say : 

And  yet  I  heard  for  the  first  time  last  week — 
and  you  heard  the  testimony  yesterday — 
that  they  were  even  rigging  the  show  right  from  tlie  start. 

This  is  from  your  testimony  ? 

Mr.  Revson.  Yes,  I  did  say  that. 

Mr.  Mack.  And  evidently  if  they  were  rigging  it  from  the  very 
start,  they  were  rigging  it  when  Mr.  Cowan  was  associated  with  the 
program  ? 

Mr.  Revson.  "Wlien  I  say  "the  start,"  I  wouldn't  say  the  first  week 
or  the  third  week  or  the  fifth  or  the  sixth ;  I  mean  in  the  beginning. 

Mr.  ISIack.  I  am  not  asking  you  to  confirm  the  memo  that  I  referred 
to  when  your  brother  was  on  the  stand.  I  merely  take  it  from  your 
statement  that  these  shows  were  rigged  at  the  time  that  Mr.  Cowan 
owned  the  show ;  is  that  not  correct  ? 

Mr.  Revson.  If  in  turn — let  me,  or  may  I  clear  it  ? 

I  was  told  at  the  time  that  I  spoke  to  the  investigator,  they  explained 
to  me  that  it  was  an  accepted  fact  or  a  known  fact  that  certain  con- 
testants were  rigged.  "WHiether  this  was  the  second  or  third  or  fourth 
week — I  don't  know  exactly  which  week  it  was.  Therefore,  I  made 
that  statement,  meaning  nothing  or  other  than  beyond  that. 

If  in  turn  it  was  during  the  time,  that  you  folks  would  know, 
whether  it  was  during  the  time  of  Mr.  Cowan's  ownership  or  not, 
more  than  I  would. 

Mr.  Mack.  That  was  my  question. 
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I  assume  that  this  was  during  the  time  of  Mr.  Cowan's  ownership 
and  referred  to  in  your 

Mr.  Kevson.  I  don't  recollect  exactly  when  Mr.  Cowan  left  it.  If 
you  could  help  me  on  that,  I  could  possibly  help  you. 

Mr.  JMack.  You  had  not  given  it  any  thought  whether  he  was  or  was 
not  operating  at  the  time  it  was  rigged  ? 

Mr.  Kevson.  No  ;  I  did  not. 

Mr.  Mack.  I  notice  in  your  statement,  also  on  page  2,  that  you  still 
have  a  great  deal  of  respect  for  him  and  his  ideas. 

If  he  was  the  one  who  proposed  the  original  quiz  show  and  the  rig- 
ging of  that  show,  I  would  be  somewhat  amazed  at  your  statement 
that  you  still  have  a  great  deal  of  respect  for  him  and  for  his  idea 
which  we  have  found  to  be  a  fraud  on  the  American  public. 

Mr.  Eevson.  I  know  Mr.  Cowan,  who  is  presently  the  president  of 
CBS-TV.  I  like  the  man ;  I  respect  the  man.  I  still  respect  the  man. 
I  don't  know  technically  at  which  point  what  took  place  or  what.  So  I 
am  not  prepared  to  say,  nor  can  I  say. 

Mr.  Mack.  You  have  not  indicated  an  interest  to  investigate  this 
area  to  see  whether  Mr.  Cowan  was  actually  the  man  or  the  culprit 
behind  the  whole  "$64,000  Question"  which  you  were  interested  in  ? 

Mr.  Revson.  Would  you  rephrase  that,  please  ? 

Mr.  Mack.  My  question,  to  conserve  time,  is  that  you  have  never  been 
interested  enough  in  this  area  to  determine  whether  or  not  your  very 
close  friend 

Mr.  Revson.  He  is  not  a  close  friend. 

Mr.  Mack.  IMr.  Cowan,  a  man  whom  you  have  a  great  deal  of 
respect  for,  and  for  his  ideas,  if  he  was  the  real  culprit  behind  this 
fraud  which  has  been  perpetrated  on  the  American  public  and  which 
your  firm  has  been  associated  with  ?  You  have  not  conducted  any  type 
of  investigation  ? 

Mr.  Revson.  No  ;  I  have  not. 

Mr.  Mack.  I  have  nothing  further,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Mr,  Revson,  you  did  not  attend  these  weekly  meetings 
that  your  brother  testified  to  this  morning? 

Mr.  Revson.  That  is  correct,  sir. 

Mr.  Bennett.  Were  the  memorandums  of  the  meetings  furnished  to 
you? 

Mr.  Revson.  No  ;  they  were  not. 

Mr.  Bennett.  You  just  depended  on  your  brother  or  Mr.  Abrams  to 
represent  you  and  take  care  of  whatever  was  going  on  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  You  do  not  have  any  personal  knowledge  of  what 
did  take  place  at  those  meetings  ? 

Mr.  Revson.  No,  sir. 

Mr.  Bennett.  You  are  not  in  any  position  to  know  whether  Mr. 
Abrams  is  riglit  or  whether  your  brother  is  right  when  they  make 
statements  about 

Mr.  Revson.  I  didn't  understand  the  situation  when  it  came  up. 

Mr.  Bennett.  Pardon  ? 

Mr.  Revson.  I  said  I  didn't  understand  the  situation  when  it  came 
up  today. 
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Mr.  Bennett.  You  are  not  in  a  position  now  to  know  what  the 
facts  were  ?     You  are  not  in  a  position  to  know 

Mr.  Revson.  No  ;  I  am  in  no  position  to  make  a  statement  on  that, 
no. 

Mr.  Bennett.  So  when  you  say  that  Revlon  was  not  aware  of  what 
the  producer  was  doing,  you  are  speaking  only  of  your  own  personal 
actions  in  the  matter ;  is  that  true  ? 

Mr.  Revson.  Yes. 

My  own  personal,  and  in  turn  the  course  of  operations  over  a  period 
of  time. 

Mr.  Bennett.  How  come  you  would  leave  such  an  important  part 
of  this  operation  to  two  of  your  subordinates  ? 

Mr.  Revson.  I  feel  in  turn  that  they  were  competent  people. 

Mr.  Bennett.  It  turns  out  that  they  both  have  very  divergent  state- 
ments about  what  was  going  on. 

Mr.  Revson.  Let  me  say  this  to  you :  I  watched  each  show  myself. 

Mr.  Bennett.  I  watched  it,  too,  at  times. 

Mr.  Revson.  I  enjoyed  it  myself.  My  judgTnent  was  governed 
partially  by  my  knowledge  of  show  business  and  so  forth,  and  liking 
the  show,  and  in  understanding  ratings  or  understanding  the  situation, 
and  that  was  all. 

Mr.  Bennett.  But  you  have  no  personal  knowledge  of  the  facts  as 
to  what  went  on  between  your  two  men  at  these  meetings  and  the 
producers  ? 

Mr.  Revson.  Basically  not ;  no,  sir. 

Mr.  Bennett.  Did  your  contract  provide  that  you  had  a  right  to 
revoke  it  if  the  producers  were  guilty  of  fraud  or  misrepresentation 
or  deception  in  the  handling  of  the  program  ? 

Mr.  Revson.  I  truthfully  do  not  know  that,  whether  that  is  in  the 
contract  or  not.     If  it  wasn't,  if  there  were  any  others,  it  should  be. 

Mr.  Bennett,  You  never  consulted  with  your  attorney  as  to 
whether  you  had  the  right  to  revoke  the  contract  ? 

Mr.  Revson.  We  would  have  a  right  to  revoke  a  contract  if  it  was 
proven  to  be  crooked.  If  we  could  prove  that  it  were,  we  had  a  right 
to  revoke. 

Without  reading  the  contract,  I  would  say  we  would. 

Mr.  Bennett.  Do  you  think  that  lias  been  demonstrated  now  ? 

Mr.  Revson.  As  I  sit  here  today,  yes,  I  do. 

Mr.  Bennett.  I  notice  vou  paid  $90,000  to  get  out  of  the  contract, 
though.  You  paid  $90,000,  Lorillard  paid  $90,000,  and  CBS  paid 
$75,000  to  get  out  of  this  contract  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  You  investigated  these  charges?  CBS  investigated 
them  ? 

Mr.  Revson.  I  just  spoke  about  the  fact  that  CBS  did  investigate  it 
with  our  attorney,  but  I  wanted  out  anyhow  by  virtue  of  the  fact  that 
I  felt,  in  turn,  that  the  shows  had  received  a  bad  name  in  general  and 
therefore  it  was  wise  for  us  to  get  out. 

Mr.  Bennett.  The  ratings  were  way  down  ? 

Mr.  Revson.  I  mean  the  show  and  the  interest.  It  was  nothing  that 
we  could  prove.  So  therefore  we  had  to  adjudicate  a  getting  out.  If 
we  could  have  proved  anything  that  was  crooked  or  so  forth,  then  we 
would  not  have  had  to  pay  ? 
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Mr.  Bennett.  Are  you  planning  to  take  legal  action  against  the 
producers  ? 

Mr.  Eevson.  I  truthfully  have  not  discussed  it  as  yet.  The  last 
2  days  have  been  a  little 

Mr.  Bennett.  If  what  you  say  is  true  and  what  your  brother  says 
is  true,  that  you  knew  nothing  about  the  manipulation  of  the  program 
by  the  producer,  it  seems  to  me  as  a  matter  of  common  law  that  you 
would  have  a  right  to  recover  the  money  you  paid. 

Mr.  Revson.  We  shall  certainly  look  into  it. 

Mr.  Bennett.  Anyway,  you  paid  it  quite  willingly,  I  guess,  to  get 
out  of  the  contract  ? 

Mr.  Revson.  I  wouldn't  say  exactly  so  "willingly." 

Mr.  Bennett.  But  you  paid  it  ? 

Mr.  Revson.  Yes,  sir. 

ISIr.  Bennett.  It  is  true,  I  assume,  that  you  were  interested  in 
having  a  contestant,  a  good  contestant,  stay  on  the  progi'am  as  long  as 
he  could  stay  ? 

Mr.  Revson.  Yes.     The  same  as  any  other  viewer. 

Mr.  Bennett.  And  to  have  an  uninteresting  one  taken  off  as  soon 
as  povssible  ? 

Mr.  Revson.  As  a  viewer,  yes. 

Mr.  Bennett.  Did  you  ever  express  to  the  producer  or  to  your 
brother  or  to  Mr.  Abrams,  the  hope  that  a  certain  contestant  could 
continue  on  the  program  ? 

Mr.  Revson.  No ;  I  did  not.  The  times  I  spoke  to  my  brother,  we 
discussed  the  show,  he  asked  me  how  I  liked  it,  how  I  enjoyed  it,  be- 
cause he  knew  that  I  watched  practically  95  percent  of  them,  and  so 
forth,  but  I  never  discussed  the  fact  of  this  one  is  good  and  should 
stay  or  this  one  is  bad  and  shouldn't,  or  whatever  it  is.     I  did  not. 

Mr.  Bennett.  You  had  very  little  to  do  with  the  actual  operation  of 
the  shows  ? 

Mr.  Revson.  From  the  day-to-day  operation ;  yes,  sir. 

Mr.  Bennett.  You  left  that  entirely  to  your  brother  and  Mr. 
Abrams  ? 

Mr.  Revson.  Yes ;  to  brother  Martin  and  to  Abrams. 

Mr.  Bennett.  I  just  want  it  to  be  entirely  clear  on  our  record  that 
you  have  no  pei-sonal  knowledge  yourself  of  whether  there  was  any 
collusion  or  any  agreement  or  any  other  understanding  between  your 
brother,  Mr.  Abrams,  and  the  producers  in  respect  to  the  manipula- 
tion of  this  show  ? 

Mr.  Revson.  That  is  correct. 

Mr.  Bennett.  You  are  taking,  then,  your  brother's  word  for  the 
fact  that  there  was  none  on  the  part  of  your  firm,  and  you  are  dis- 
believing the  statement  of  Mr.  Abrams  that  there  was  ? 

Mr.  Revson.  I  didn't  say  that.  I  find  it  hard  to  understand  the 
divergence  of  what  was  stated.     That  is  all  I  said. 

Mr.  Bennett.  It  is  hard  for  you  to  understand  ? 

Mr.  Revson.  Yes. 

Mr.  Bennett.  Then  you  can  readily  appreciate  how  hard  it  is  for 
us  to  understand. 

Doesn't  it  seem  very  strange  to  you  that  there  should  be  this  wide 
divergence  of  opinion  between  these  two  men  ? 

Mr.  Revson.  Pardon  me.     I  didn't  hear  you  ? 
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Mr.  Bennett.  Are  you  not  surprised  that  there  should  be  this  wide 
difference  of  statements  of  fact  between  your  brother  and  Mr.  Abrains 
about  what  went  on  at  these  conferences  ? 

Mr.  Revson.  Yes ;  I  was  surprised  to  hear  it  today.     Yes ;  I  was. 

Mr.  Bennett.  Do  you  regard  Mr.  Abrams  as  a  man  of  integrity  ? 

Mr.  Revson.  Yes ;  I  always  have. 

Mr.  Benneit.  I  assume  you  regard  your  brother  as  a  man  of 
integrity  ? 

Mr.  Revson.  Yes ;  I  do. 

Mr.  Bennett.  So  the  only  thing  you  can  do  in  this  matter,  having 
no  knowledge  of  the  facts  themselves,  is  to  accept  your  brother's  story 
and  say  on  that  basis  your  company  had  no  knowledge  of  the  manipu- 
lation that  was  being  made  by  the  sponsor;  is  that  a  fair  statement? 

Mr.  Revson.  Well,  the  way  you  word  it,  if  you  would  word  it 
differently  I  could  give  you  a  yes  or  no  answer.  But  I  mean  the  way 
you  word  it 

Mr.  Bennett.  What  do  you  have  to  say  about  that  ? 

Mr.  Revson.  I  have  nothing  to  say  other  than  the  fact  that  I  was" 
surprised  in  turn  when  I  heard  Mr.  Abrams'  statement  read,  and  to 
understand  why  he  would  have  a  divergence  with  my  brother. 

Mr.  Bennett.  But  taking  your  statement  in  its  entirety,  you  are 
denying  on  the  part  of  your  firm  that  your  finn  did  have  any  knowl- 
edge of  any  wrongdoing  or  any  manipulation  of  the  program? 

Mr.  Revson.  That  is  correct. 

Mr,  Bennett.  And  tlie  basis  for  your  statement  is  the  information 
that  was  given  to  you  by  your  brother ;  is  that  not  true  ? 

Mr.  Revson.  Say  that  again? 

Mr.  Bennett.  The  basis  for  your  statement  that  your  firm  had  no 
knowledge  of  what  the  producer  was  doing  is  based  upon  the  advice 
and  information  that  was  given  to  you  by  your  brother,  Martin  ? 

Mr.  Revson.  That  is  right,  and  the  general  things  that  I  would 
just  know  from  the  operation  of  the  business. 

Mr.  Bennett.  I  think  that  is  all,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Rogers? 

Mr.  Rogers.  Mr.  Revson,  when  did  you  say  you  first  found  out 
about  this  rigging  practice  ? 

Mr.  Revson.  The  first  incident  that  came  to  my  attention,  as  it  is 
in  the  statement  of  mine,  was  in  the  late  summer  of  1958. 

Mr.  Rogers.  I  said  wlien  you  first  found  out  about  it  that  it  was 
being  rigged.    Did  you  know  then  it  was  being  rigged  ? 

Mr.  Revson.  No,  sir. 

]Mr.  Rogers.  When  did  you  conclude  in  your  own  mind  that  there 
was  fraud  and  manipulations  in  connection  with  these  programs? 

Mr.  Revson.  Well,  all  through  the  time,  even  after  the  incident  took 
])lace,  I  mean,  in  August,  and  likewise  the  one  that  took  place  on  the 
Stony  Jackson  matter,  which  we  were  never  able  to  prove  conclusively, 
I  could  not  form  a  complete  opinion. 

Yesterday's  testimony  caused  me  to  have  a  complete  opinion. 

Mr.  Rogers.  That  is  what  I  was  getting  at.  I  tlionght  you  testified 
that  you  firet  found  out  for  sure  last  Saturday  tliat  there  was  rigging 
and  fraud  going  on  in  these. 

Mr.  Revson.  Mr.  Goodwin  and  I — he  came  to  speak  to  me^ — in  the 
course  of  conversation  he  informed  me.  This  is  the  only  informa- 
tion that  I  had,  other  than  that  I  never  had  any. 
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Mr.  EoGERS.  All  you  had  prior  to  that  time  was  suspicions? 

Mr.  Eevson.  Other  than  that,  I  had  some  doubts.  That  is  correct ; 
prior  to  that  time. 

Mr.  EoGEES.  Do  you  agree  with  your  brother,  Mr.  Revson,  that  had 
you  known  about  these  practices  and  had  you  the  same  information 
before  that  you  have  now,  that  you  would  have  had  nothing  m  the 
Avorld  to  do  with  this  show,  or  anyone  associated  with  it? 

Mr.  Revson.  Absolutely  correct. 

Mr.  Rogers.  Why  would  you  not  have? 

Mr.  Revsox.  Because  we  could  not  afford  to  have  anything  to  do 
with  any  tiling  that  was  not  proper. 

IMr.  Rogers.  What  do  you  mean,  not  proper  ?  Do  you  mean  in  your 
opinion  it  was  fraudulent  and  crooked  to  do  tliis  sort  of  thing  to 
the  American  people. 

Mr.  Revson.  I  will  answer  that.  Giving  answers  to  a  cont-estant, 
helping  in  a  fashion,  that  in  turn  causes  him  to  win,  when  he  may 
or  may  not  have  won.     I  think  is  wrong. 

Mr.  Rogers.  By  wrong,  do  you  mean  in  your  opinion  it  is  a  fraud- 
ulent practice  of  deceit  upon  the  American  public  ? 

Mr.  Revson.  I  think  it  is  a  practice  of  deceit. 

Mr.  Rogers.  You  would  not  say  you  think  it  is  fraudulent? 

Mr.  Revson.  Pardon  me. 

Mr.  Rogers.  You  would  not  say  that  you  thmk  it  is  fraudulent? 

Mr.  Revson.  The  word  is  so  all-encompassing,  if  you  allow  me  not 
to  use  it,  I  would  rather  not.  I  will  use  the  word  deceit,  is  crooked 
and  wrong,  but  I  don't  use  that  word. 

Mr.  Rogers.  And  you  would  not  want  your  company  associated  with 
anything  that  smacked  of  deceit  ? 

Mr.  Revson.  No,  sir. 

Mr.  Rogers.  Would  you  say  it  was  a  reprehensible  practice? 

Mr.  Revson.  xVs  now  learned,  yes. 

Mr.  Rogers.  Would  you  say  that  parties  who  took  part  in  this  whole 
episode  were  guilty  of  deceit,  both  the  producers  and  the  contestants  ? 

Mr.  Revson.  Would  you  rephrase  that  ? 

Mr.  Rogers.  I  say  would  you  take  the  position  that  those  who  took 
part  in  this  episode  were  guilty  of  deceit,  both  the  producers  and  the 
contestants? 

Mr.  Revson.  Yes,  I  would. 

JNIr.  Rogers.  Then  it  is  your  position  that  if  there  was  a  fraud  here 
on  the  American  public,  you  and  your  brother,  Martin,  were  also  vic- 
tims of  the  same  fraud  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Rogers.  And  anyone  who  took  part  in  that  program  as  a  con- 
testant— received  money  through  deceitful  practices,  did  they  not? 

Mr.  Revson.  Yes,  judging  by  the  testimony. 

Mr.  Rogers.  You  have  a  right  to  make  your  own  conclusion  about 
the  testimony. 

I  believe  you  stated  that  you  have  concluded  now  that  it  was  deceit? 

Mr.  Revson.  Yes ;  I  accept  the  testimony. 

Mr.  Rogers.  And  the  money  they  received,  they  received  from  your 
company,  did  they  not  ? 

Mr.  Revson.  Yes,  sir. 
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Mr.  KoGERS.  Then  they  actually  received  that  money  by  misrepre- 
sentation and  by  false  pretenses,  did  they  not,  Mr.  Revson? 

Mr.  Revson.  Yes,  sir. 

Mr,  Rogers.  Do  you  not  think  under  the  circumstances  they  should 
return  it? 

Mr.  Revson.  I  might  have  a  personal  opinion  about  it,  but  I  am 
not  going  to  express  an  opinion  on  that. 

Mr.  Rogers.  You  made  a  lot  of  money,  too,  out  of  this  show,  did 
you  not,  Mr.  Revson  ? 

Mr.  Revson.  Yes. 

May  I  add  without  trying  to  be  verbose,  because  you  are  the  inter- 
rogator and  I  don't  want  to  interfere 

Mr.  Rogers.  It  is  quite  all  right. 

Mr.  Revson.  You  see,  all  our  advertising  is  not  founded  in  tele- 
vision. 

Mr.  Rogers.  I  understand  that. 

Mr.  Revson.  We  have  a  great  deal  of  newspaper  and  magazine  ad- 
vertising.   We  do  not  count  solely  on  the  TV  as  our  sole  medium. 

Our  business  was  built  without  that.  So,  therefore,  I  cannot  attri- 
bute it  to  just  one  thing.  If  you  will  allow  me  this  one  point,  please. 
You  can  look  at  a  certain  set  of  figures  and  get  a  certain  interpreta- 
tion. 

Mr.  Rogers.  Yes,  sir. 

Mr.  Revson.  Which  is  not  incorrect  about  the  phenomenal  growth, 
et  cetera,  during  periods  of  time.  But  yet,  again,  you  must  in  turn  look 
behind  it ;  and  in  looking  behind  that  it  could  have  been  the  introduc- 
tion of  new  products  that  in  turn  would  have  been  successful  regard- 
less of  the  fact  that  they  were  on  a  very,  very,  very  successful  TV  show. 

They  may  not  possibly  have  reached  that  degree,  but  they  likewise 
would  have  reached  a  high  degree  of  success,  so  that  in  turn  the  com- 
pany would  have  taken  off  basically  in  a  large  measure  in  the  same 
way. 

Secondly — and  it  so  happens — during  that  period  of  time  there  were 
several  products  that  were  introduced  that  did  just  that  very  same 
thing  that  I  am  telling  you. 

Mr.  Rogers.  Mr.  Revson,  we  have  had  some  vei-y  strange  excuses 
before  this  subcommittee  as  to  why  some  of  these  people  who  were 
stricken  with  conscientious  scruples  all  of  a  sudden  kept  the  money. 
The  point  I  am  getting  at  is  this :  You  are  not  trying  to  tell  this  sub- 
committee that  the  sales  of  the  Revlon  Co.  did  not  skyrocket  because 
of  these  programs  that  you  admit  were  fixed,  are  you  ? 

Mr.  Revson.  I  personally  admit  they  were,  yes. 

Mr.  Rogers.  And  your  sales  skyrocketed,  didn't  they,  because  of 
these  programs,  and  the  listening  interest  that  came  out  of  them  ? 

Mr.  Revson.  In  part  they  did,  sir. 

Mr.  Rogers.  You  say  "in  part."  You  were  higlily  interested  in 
these  programs  and  their  ratings,  were  you  not  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Rogers.  And  you  enjoyed  probably  the  greatest  growth  in  the 
shortest  time  that  your  business  ever  experienced.  You  attributed  it 
to  these  programs,  didn't  you  ? 

Mr.  Revson.  Not  entirely.     That  is  the  reason  I  gave  that  story. 

Mr.  Rogers.  What  percentage  would  you  say  ? 
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Mr.  Revson.  I  would  not  know  liow  to  detemiine  that.  But  for 
the  intent  and  purpose  of  understanding  this  thing  in  a  simple  way, 
I  would  say  that  the  television  program  in  turn  did  a  great  deal  to 
cause  the  growth.     I  don't  want  to  mix  the  situation, 

Mr.  Rogers.  How  much  did  you  spend  in  advertising  on  this  TV 
type  of  advertising  with  these  programs  ? 

Mr.  Revson.  Oh,  about  $7  million  to  $8  million  a  year. 

Mr.  Rogers.  What  percentage  of  your  advertising  budget  was  that  ? 

Mr.  Revson.  If  I  recollect  correctly,  it  would  be  possibly  around 
60  to  65  percent. 

Mr.  Rogers.  Then,  don't  you  think  that  your  sales  increase  would 
be  represented  likewise,  percentagewise?  In  other  words,  if  you  were 
willing  to  spend  65  percent  of  your  budget  for  TV  advertising,  you 
would  expect  65  percent  of  your  increased  sales  to  come  as  a  result  of 
that,  would  you  not  ? 

Mr.  Revson.  Not  necessarily  so. 

Mr.  Rogers.  But  it  did  in  this  case,  didn't  it,  j\Ir.  Revson? 

Mr.  Revson".  In  this  particular  case  it  did  well,  but  it  doesn't  neces- 
sarily hold  true. 

Mr.  Rogers.  As  a  matter  of  fact,  you  felt  that  the  increases  in  your 
sales  far  exceeded  the  percentage  of  your  advertising  budget  that  you 
spent,  didn't  you  ? 

Mr.  Revson.  I  would  daresay,  as  a  whole,  that  is  correct. 

Mr.  Rogers.  If  we  carry  this  on  out  to  its  logical  conclusion,  Mr. 
Revson,  your  company  made  a  tremendous  profit  out  of  these  shows, 
didn't  they? 

Mr.  Revson.  I  don't  know  whether  you  mean  "tremendous"  or  what 
you  mean  by  "tremendous,"  but  answering  the  question :  We  profited 
well. 

Mr.  Rogers.  You  made  a  lot  more  than  any  of  the  contestants  or  all 
of  the  contestants  put  together,  didn't  you  ? 

Mr.  Revson.  Yes,  if  that  is  the  question.    Yes,  we  did. 

Mr,  Rogers.  Since  you  have  branded  these  as  deceitful  practices, 
have  you  made  any  efforts  or  thought  of  any  way  to  make  restitution 
of  that  money  to  the  American  people  ? 

Mr.  Revson.  I  would  not  truthfully  know  how  to  answer  that  ques- 
tion, sir. 

Mr.  Rogers.  I  don't  either,  Mr.  Revson. 

Mr.  Revson.  Pardon  me  ? 

Mr.  Rogers.  I  would  not  know  how  to  answer  it  either.  I  just 
wonder — you  and  your  brother  come  up  here  and  say  you  were  victims 
of  fraud,  too,  but  you  were  kind  of  victims  of  the  fraud  that  some  of 
the  winners  on  these  contests  were — that  is,  you  profited  very  well  by 
being  a  victim.  You  brand  these  other  people  as  deceitful,  and  I  agree 
with  you,  they  were  deceitful;  but  you  are  the  one  who  profited  the 
most  by  the  deceitful  practices  that  were  played  upon  the  American 
people.  I  am  wondering  what  is  in  your  mind  and  the  mind  of  the 
Revlon  Co.,  to  try  to  make  restitution  or  correction  of  a  wrong  which 
you  admit  occurred. 

Mr.  Revson.  We  have  never  given  any  thouglit  to  that. 

Mr.  Rogers.  Apparently,  some  of  the  conteshmts  had  not  oriven  any 
thought  to  giving  their  money  back,  either.  When  we  asked  tliem 
about  it,  they  found  it  very  difficult  to  explain;  but  they  justify,  some 
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of  them,  in  their  own  minds — and  not  in  my  mind — how  they  could 
keep  the  money  and  still  t^ike  part  in  a  deceitful  practice  or  a  reprehen- 
sible practice. 

]\Ir.  Revson.  In  view  of  the  circumstances,  we  went  along  for  the 
several  years  in  sponsoring  the  show.  We  did  not  realize  what  it  was. 
It  is  the  same  as  any  other  commercial  company  that  would  earn 
something  because  of  something — a  network  or  producer  or  contestant, 
and  so  forth.  I  don't  know  how  to  answer  it.  It  is  something  that  is 
past.    It  is  part  of  a  business  experience. 

jNIr.  Rogers.  Yes,  sir.  You  are  not  planning  on  giving  the  money 
back  or  making  restitution,  are  you,  Mr.  Revson  'i 

Mr.  Revson.  I  had  not  even  discussed  it  or  thought  about  anj- thing 
in  that  vein.  I  think  in  turn  by  virtue  of  the  fact  that  it  was  done 
yesterday,  I  don't  think  there  is  a  basis  for  it. 

]\Ir.  Rogers.  You  don't  think  there  is  a  basis  for  it  when  someone 
obtains  soinething  by  false  pretenses  that  they  ought  not  to  make 
restitution  ?    Is  that  your  statement  ? 

Mr.  Revson.  No,  but  see,  we  paid  for  the  show.  We  paid  for  the 
time.  We  paid  for  the  contestants,  sir.  So  therefore  in  turn  we  made 
a  profit  on  it.     I  don't  follow  you  there,     I  am  not  trying  to  be  cute. 

Mr.  Rogers.  I  don't  follow^  you.  You  have  branded  this,  you  and 
j^our  brother  both  branded  this  as  a  deceitfid  practice  and  a  repre- 
hensible practice.  Yet  you  are  willing  to  accept  the  profits  fi'om  it 
and  let  the  contestants  take  all  of  the  blame.  Both  of  3'^ou  said  you 
had  nothing  to  do  with  the  nnining  of  it.  The  most  you  did  was  to 
make  suggestions,  isn't  that  correct? 

Mr.  Revson.  Yes,  sir. 

Mr.  Rogers.  Were  those  suggestions  subtle  suggestions,  Mr.  Rev- 
son? 

Mr.  Revson.  The  suggestions  made  as  far  as  I  am  concerned  had 
no  relativity  to  that. 

Mr.  Rogers.  You  mean  they  were  about  as  subtle  as  a  blow  by  a 
baseball  bat  ? 

Mr.  Revson.  I  certainly  do  not. 

Mr.  Rogers.  That  is  what  the  evidence  would  indica^te,  as  you 
know.    You  heard  the  tastimoiiy. 

Mr.  Revson.  I  lieard  it,  yes. 

Mr.  Rogers.  It  would  indicate  when  you  and  Mr.  Martin  Revson 
or  when  Mr.  Martin  Revson  made  the  statement  about  that  he  con- 
sidered a  suggestion,  there  was  not  any  question  in  his  mind  or  any- 
one else's  mind  as  to  what  he  meant  and  what  he  intended  to  have. 

Mr.  Revson.  That  is  coiTect. 

Mr.  Rogers.  That  is  actually  what  happened.  A  suggastion  was 
made  and  you  expected  it  to  be  carried  out  ? 

Mr.  Revson.  Pardon  me? 

Mr.  Rogers.  A  suggestion  that  was  made  in  one  of  these  meetings 
you  expected  to  be  carried  out,  didn't  you  ? 

Mr.  Revson.  I  didn't  get  the  first  part,  then.     I  thought  I  got  it. 

Mr.  Rogers.  I  say,  that  in  these  meetings  you  had,  when  you  made 
a  suggestion,  which  you  claim  you  had  the  right  to  do  under  your 
contract,  you  expected  that  suggestion  to  be  carried  out,  didn't  you? 

Mr.  Revson.  The  few  infrequent  times  that  I  was  there,  I  don't 
remember  discussing  anything  about  a  contestant  or  anything  like 
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that.  The  times  that  I  would  be  in  there  would  have  relation  to  the 
format  of  the  show,  or  possibly  a  change  in  the  plateau  aspects  of 
the  money  part,  or  the  show  could  be  more  interesting,  or  something 
such  as  that. 

Mr.  Rogers.  You  mean  you  were  there  just  a  few  times  at  these 
meetings  ? 

Mr.  Reyson".  Yes,  sir. 

Mr.  Rogers.  In  your  statement  didn't  you  say  that  at  these  meetings 
that  suggestions  were  made,  sometimes  they  were  carried  out  and 
sometimes  they  were  not  ?  I  don't  recall  in  your  statement  your  say- 
ing that  you  only  attended  a  few  times.     On  the  bottom  of  page  4 : 

we  made  the  suggestion.  The  producer  could  accept  them  or  not.  Sometimes 
he  did.     Sometimes  he  didn't. 

Mr.  Revson.  This  is  just  a  normal  way  of  expressing  a  thought. 

Mr.  Rogers.  But  it  is  rather  general  language. 

Mr.  Revson.  It  has  to  be  general,  sir,  because  my  basis  of  being  in 
this  was  on  a  general  basis. 

Mr.  Rogers.  What  I  mean  is  that  you  did  not  say  anything  in  your 
statement  about  only  attending  a  few  of  these  meetings. 

Mr.  Revson.  No,  but  that  is  the  way  it  was. 

Mr.  Rogers.  It  was  that  way. 

Mr.  Revson.  Yes,  sir. 

Mr.  Rogers.  The  only  time  you  were  there  the  meetings  concerned 
the  format  of  the  program  and  the  changing  of  the  way 

Mr.  Revson.  Yes,  sir.  Once  in  a  while  I  would  duck  my  head  in 
and  spend  a  few  minutes  and  listen.  Sometimes  I  might  make  a  re- 
mark and  sometimes  I  might  not  make  a  remark  and  just  leave. 

Mr.  Rogers.  Then  this  statement  that  you  made  which  would  indi- 
cate that  you  were  well  familiar  with  those  meetings  is  not  entirely 
correct,  is  it,  Mr.  Revson  ? 

Mr,  Revson.  Would  you  repeat  that,  please  ? 

Mr.  Rogers.  I  say  the  statement  you  made  here  in  which  you  indi- 
cate that  you  were  familiar  with  the  contract  and  the  program  and 
the  suggestions  that  were  made 

Mr.  Revson.  In  a  general  way,  that  is  correct.  In  a  general  way, 
that  is  right.  This  would  be  a  standard  thing.  It  could  be  another 
type  of  show.  In  great  measure  there  would  be  general  things  about 
it  that  would  be  a  little  different,  but  in  measure  it  would  be  the 
same. 

Mr.  Rogers.  But  you  didn't  attend  very  many  of  the  meetings. 

Mr.  Revson.  That  is  correct. 

Mr.  Rogers.  Let  me  ask  you  one  other  question.  I  don't  want  to 
belabor  any  longer  on  account  of  time.  Did  you  ever  consult  the  FCC, 
that  is  the  Federal  Communications  Commission  regarding  these 
matters  ? 

Mr.  Revson.  No,  sir. 

Mr.  Rogers.  Were  you  ever  talked  to  by  anyone  from  either  of 
those  agencies? 

]Mr.  Revson.  Pardon  me  ? 

Mr.  Rogers.  Were  you  ever  talked  to  or  consulted  by  anyone  from 
either  of  those  agencies,  the  Federal  Communications  Commission  or 
the  Federal  Trade  Commission  in  relation  to  these  quiz-type  shows? 

Mr.  Revson.  Not  that  I  know  of,  no. 
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Mr.  Rogers.  Had  you  been  consulted  by  representatives  or  persons 
associated  with  either  of  those  agencies  on  any  subject  since  1955  ? 

Mr.  Revson.  Not  that  I  recollect. 

Mr.  Rogers.  You  would  recollect  if  you  had  been  consulted? 

Mr.  Revson-.  I  daresay  so,  sir.  If  it  was  of  an  important  nature, 
I  would. 

Mr.  Rogers.  I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Derounian. 

Mr.  Derounian.  Mr.  Revson,  are  you  acquainted  with  the  ad  that 
one  of  your  competitors,  Philip  Courtney,  of  Coty,  Inc.,  has  been 
putting  in  the  newspaper  for  the  last  week  or  so  ? 

Mr.  Revson.  Yes,  I  am. 

Mr.  Derounian.  Do  you  agree  with  that? 

Mr.  Revson.  No,  I  don't. 

]\Ir.  Derounian.  You  think  that  businessmen  should  control  en- 
tertamment  on  television  because  he  says  here  in  one  paragraph : 

It  is  not  however,  proper  for  business  through  its  sponsorship  of  television 
programs  to  control  the  entertainment  on  television. 

Do  you  agi'ee  with  that  statement  ? 

Mr.  Revson.  May  I  answer  it  in  two  pai*ts  ? 

Mr.  Derounian.  Yes,  any  way  you  want. 

Mr.  Revson.  Okay.  First,  I  don't  want  to  get  into  a  cat-and-dog 
thing  about  it. 

Mr.  Derounian.  I  am  just  asking  you  whether  you  think  that 
businessmen  should  control  entertainment. 

Mr.  Revson.  I  don't  feel  that  any  businessman  has  a  right  to  dis- 
cuss with  others  about  what  he  should  do  about  his  business  and  try 
to  make  something  out  of  it.  The  second  thing,  and  that  is  this  here : 
If  in  turn — I  mean  secondly,  in  turn  I  don't  feel  that  any  one  in- 
dividual is  a  judge  and  a  jury  of  such  a  matter,  of  advertising. 

Mr.  Derounian.  Do  you  think  that  businessmen  or  a  sponsor  should 
control  entertainment  on  television  ? 

Mr.  Revson.  It  all  depends  what  the  sponsorship  is. 

Mr.  Derounian.  Do  you  think  that  Revlon  should  control  its  enter- 
tainment on  television  ? 

Mr.  Revson.  If  it  is  to  do  with  certain  kinds  of  entertainment  and 
the  kind  of  control  I  mean,  I  do  feel  so. 

Mr.  Derounian.  What  about  quiz  shows  ? 

Mr.  Revson.  No,  sir.  If  by  control  you  mean  a  form  of  rigging, 
I  say  absolutely  not. 

Mr.  Derounian.  Now,  Mr.  Revson,  you  have  stated  that  Revlon  had 
no  knowledge  of  the  fixing  of  the  "$64,000  Challenge  and  Question." 

Mr.  Revson.  Yes,  sir. 

Mr.  Derounian.  Revlon  is  a  corporation,  is  it  not  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Derounian.  How  does  a  corporation  gain  knowledge? 

Mr.  Revson.  Can  you  make  it  more  easy  for  me  ? 

Mr.  Derounian.  In  order  for  a  corporation  to  be  knowledgeable 
on  a  state  of  facts,  does  the  president  of  the  corporation  have  to  know 
it  in  order  for  the  corporation  to  be  bound  by  the  knowledge  ? 

Mr.  Revson.  It  is  the  duty  of  the  chief  executive  officer  to  attempt 
to  be  cognizant  of  as  many  facets  of  the  business  as  possible.     This  is 
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my  duty.  Having  a  fairlj^  large  business,  it  becomes  impossible  to 
get  below  a  certain  layer  into  everything. 

Mr.  Derounian.  Supposing  a  vice  president  of  a  corporation  has 
knowledge  on  the  subject.  Do  you  think  the  corporation  has  knowl- 
edge ? 

Mr.  Revson.  a  vice  president? 

Mr.  Derounian.  Yes. 

Mr.  Revson.  It  all  depends  on  what  it  is. 

Mr.  Derounian.  Supposing  it  is  the  vice  president  in  charge  of 
advertising.  Say  it  is  the  vice  president  in  charge  of  advertising  for 
Revlon. 

Mr.  Revson.  Yes. 

Mr.  Derounian.  Do  you  think  Revlon  has  knowledge  of  it  as  a 
corporation  ? 

Mr.  Revson.  If  you  ask  me  a  simple  question. 

Mr.  Derounian.  I  will  ask  you  simply,  this  way:  If  Revson  and 
Revson  own  the  business  as  partners,  either  one  of  the  Revsons  having 
knowledge  can  bind  the  other;  is  that  not  right?  As  a  partnership^ 
as  a  matter  of  law.     You  know  that  much  law,  I  am  sure. 

Mr.  Revson.  I  accept  that. 

Mr.  Derounian.  You  are  a  successful  businessman.  When  you 
have  a  corporation  you  don't  necessarily  have  to  tell  Revson  and  Rev- 
son if  the  one  is  president  or  the  other  is  the  vice  president.  Any 
officer  of  the  corporation  can.  bind  the  corporation  with  knowledge  of 
the  facts. 

Mr.  Revson.  Technically,  yes. 

Mr.  DerounIxVN.  Since  Mr.  Abrams  was  your  vice  president  in 
charge  of  advertising,  and  he  has  testified  he  knew  of  this  rigging, 
then  in  fact  the  corporation  had  knowledge,  whether  you,  yourself, 
knew  anything  about  it  or  not.     That  is  the  chance  you  take,  is  it  not  ? 

Mr.  Revson.  The  word  "rigging"  mixes  me  up  terribly. 

Mr.  Derounian.  I  do  not  think  I  am  mixing  you  up  at  all.  You 
are  a  pretty  shrewd  fellow  and  yoii  are  a  successful  fellow  and  these 
figures  on  the  balance  sheet  prove  it.  You  are  much  more  successful 
than  I  am. 

]Mr.  Revson.  What  I  meant  is  that  I  didn't  gather — I  mean  when 
you  use  the  word  rigging 

Mr.  Derounian.  Well,  control  of  the  contestants  in  any  degree. 

Mr.  Revson.  Is  that  what  the  interpretation  is  ? 

Mr.  Derounian.  I  will  soften  the  question  if  you  object  to  rigging. 
I  will  say  control  of  the  contestants  on  the  quiz  shows. 

Mr.  Revson.  Now  give  me  the  question. 

Mr.  Derounian.  The  question  is  if  the  vice  president  in  charge  of 
advertising  of  Revlon,  Inc.,  knows  of  the  control  of  contestants,  the 
corporation  knows  about  it,  does  it  not  ? 

Mr.  Revson.  I  never  knew  that  he  understood  that  there  was  a 
control. 

Mr.  Derounian.  You  lieard  his  affidavit  read  today,  did  you  not? 

Mr.  Revson.  Pardon  me,  I  lieard,  yes,  I  did. 

Mr.  Derounian.  iVnd  he  is  an  honorable  man.  Your  brotlier  testi- 
fied and  you  testified  that  he  was  a  trusted  officer  of  your  corporation 
during  this  period  ? 

Mr.  Revson.  Yes.    And  I  am  trying  to  understand  the  thing. 
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Mr.  Derounian.  About  the  time  of  the  height  of  popuhxrity  of 
your  quiz  shows,  you  had  difficulty  keeping  up  the  supply  of  lipstick 
in  the  country,  did  you  not?  Dealers  ran  out  of  your  lipsticks:  is  that 
so? 

Mr.  Revson.  I  don't  Imow  whetlier  that  was  one  of  our  basic  prob- 
lems, sir,  or  not.     It  might  ha^e  been.     I  don't  know. 

Mr.  Derounian.  It  was.  They  were  short  on  lipstick  because  of  the 
popularity  of  Revlon  at  that  time. 

Mr.  Revson.  I  don't  think  it  was  ever  that  popular. 

Mr.  Derounian.  It  was  $110,363,000  poi>ular  in  1958. 

Mr.  Revson.  That  is  not  all. 

Mr.  Derounian.  That  is  being  pretty  popular. 

Mr.  Revson.  That  is  not  all  ]ipstick,  sir. 

Mr.  Derounian.  No.  But  also  in  1957,  you  acquired  a  shoe  polish 
company  and  you  put  out  a  polish,  Knomark  ? 

Mr.  Revson.  No,  Esquire. 

Mr.  Derounian.  No  shoe  polish  sales? 

Mr.  Revson.  It  is  easier.    Knomark  is  the  name  of  the  company. 

Mr.  Derounian.  Did  you  know  that  during  the  sliortage  of  lip- 
stick when  dealers  were  practically  crying  for  it,  that  your  salesman 
told  the  dealer,  '"If  you  want  some  of  our  lipstick,  you  have  to  take 
our  shoe  polish?" 

Mr.  Revson.  Absolutely  no. 

Mr.  Derounian.  You  deny  that  there  was  any  tie-in  or  soft  sell  on 
that? 

Mr.  Revson.  I  wouldn't  know  how  to  begin. 

jVIr.  Derounian.  Now,  IMr.  Revson,  you  and  your  brother  Martin 
had  a  fallmg  out  in  1958,  did  you  not,  businesswise? 

Mr.  Revson.  We  didn't  have  a  falling  out.  We  had  an  under- 
standing. 

Mr.  Derounian.  And  he  left  the  active  management  of  that 
company  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Derounian.  Did  he  receive  any  consideration  on  the  parting 
of  business  ways  from  Revlon  ? 

Mr.  Revson.  No  veiy  basic  consideration  other  than 

Mr.  Derounian.  How  basic  ? 

Mr.  Revson.  No;  what  I  meant  to  say  is,  no  extraordinary  basic 
consideration.     That  is  what  I  am  trying  to  say. 

Mr.  Derounian.  Can  you  tell  us  the  reason  why  he  left  the  active 
management  of  the  company  ? 

Mr.  Revson.  It  was  a  personal  business  matter  between  my  brother 
and  myself  and  if  you  allow  me,  please,  to  keep  it  that  way  I  would 
very  much  appreciate  it. 

Mr.  Derounian.  Would  it  embarrass  you  or  degrade  you  ? 

Mr.  Revson.  It  is  not  a  case  of  embarrassment.  It  is  just  I  feel  it 
is  a  private  thing. 

Mr.  Derounian.  You  mean  it  is  a  trade  secret?  Business  secret 
between  the  two  of  you  ? 

Mr.  Revson.  Yes.     All  right. 

Mr.  Derounian.  Have  you  discussed  your  testimony  with  your 
brother  Martin  or  his  testimony  previous  to  your  coming  here  today  ? 

Mr.  Revson.  No,  sir. 
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Mr.  DEROTJNiAisr.  You  have  not  talked  about  it  at  all  ? 

Mr.  Revson.  No,  sir. 

Mr.  Derounian.  Do  you  talk  to  one  another  socially  ? 

Mr.  Eevson.  Yes,  we  do,  once  in  a  while. 

Mr.  Derounian.  When  was  the  last  time  you  saw  him  prior  to  this 
morning  ? 

Mr.  Revson.  Oh,  I  don't  know.  We  have  not  seen  each  other — as 
I  said,  once  in  a  while.     We  don't  see  each  other  very  often. 

Mr.  Derounian.  How  much  stock  does  he  own  in  your  company  ? 

Mr.  Revson.  I  do  not  know. 

Mr.  Derounian.  He  is  a  substantial  stockholder? 

Mr.  Revson.  He  was.     I  don't  whether  he  is  now  or  not. 

Mr.  Derounian.  You  don't  know  whether  your  own  brother  is  still 
a  stockholder  ? 

Mr.  Revson.  He  said  he  was.  The  secretaiy  of  the  corporation 
could  determine  that.  Likewise,  the  stock  could  be  put  in  a  number  or 
such  as  that ;  and  therefore,  in  turn,  it  may  not  easily  be  recognized. 

Mr.  Derounian.  You  did  not  discuss,  in  any  part,  your  coming 
here  today  and  the  problem  of  what  Mr.  Koplin  said  yesterday  ? 

Mr.  Revson.  Mr.  who  ? 

Mr.  Derounian.  Or  what  Mr.  Carlin  said  yesterday?  You  didn't 
discuss  those  things  with  your  brother  at  all  prior  to  today? 

Mr.  Revson.  No,  I  did  not. 

Mr.  Derounian.  Did  your  attorneys  confer  with  you  about  it? 

Mr.  Revson.  Did  my  attorneys  speak  to  me  ?  My  attorneys  told  me 
that  my  brother  was  going  to  appear,  and  basically  that  was  that. 

]\Ir.  Derounian.  Are  your  attorneys  the  same  ones  that  your  brother 
has  in  this  case  ? 

Mr.  Revson.  No,  they  are  not. 

Mr.  Derounian.  Who  is  the  attorney  for  your  brother  ? 

Mr.  Revson.  IMr.  Cooper  Smith,  I  believe. 

Mr.  Derounian.  Do  you  know  whether  Mr.  Cooper  Smith  has  talked 
with  your  attorneys?  You  know  you  may  not  have  heard  anything 
about  what  your  brother  was  going  to  say  but  maybe  your  brother 
told  his  attorney  who  told  your  attorneys  who  in  turn  told  you. 

Mr.  Revson.  That  is  possible. 

Mr.  Derounian.  Did  it  happen  ? 

]Mr.  Revson.  I  knew,  in  turn,  the  statement  that  he  was  to  read. 
Further  than  that,  I  knew  nothing. 

Mr.  Derounian.  Did  the  same  person  write  the  statements  for 
you  and  for  him  or  did  you  write  your  own  statement,  as  your  brother 
said  he  did  ? 

Mr.  Revson.  They  were  not  written  by  the  same  people. 

Mr.  Derounian.  Who  wrote  yours?  Who  wrote  your  statement, 
if  it  was  written  by  someone  other  tlian  yourself  ? 

Mr.  Revson.  My  own  people  and  one  other  individual,  plus  myself. 

Mr.  Derounian.  All  I  can  say  is  that  you  and  Mr.  Webb  and  your 
brother  have  all  agreed  on  the  statements.  So  they  are  consistent  in 
that:  regard,  anyway.  But  they  are  quite  at  variance  with  yesterday's 
testimony  and  that  is  very  disturbing,  not  only  to  me  but  to  all  mem- 
bers of  this  subcommittee. 

No  other  questions,  Mr.  Cliairman. 
The  Chairman.  Mr.  Flynt. 
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Mr,  Flynt.  Mr.  Revson,  when  did  you  first  learn  tliat  there  was  a 
considerable  amount  of  rigging  of  these  programs  ? 

Mr.  Revson.  When  did  I  find  out  that  there  was  a  considerable 
amount  of  rigging  on  these  programs  ? 

Mr.  Flynt,  When  did  you  first  learn  of  it  ? 

Mr.  Revson.  Yes,  sir ;  and  last  week. 

Mr.  Flynt.  Wasn't  something  reported  to  you  in  connection  with 
Rev.  Charles  E.  (Stoney)  Jackson? 

Mr.  Revson.  Would  you  repeat  that,  please  ? 

Mr.  Flynt,  Did  you  not  mention  Rev,  Stoney  Jackson  in  your 
earlier  testimony  ? 

Mr,  Revson,  Yes,  I  did, 

Mr.  Flynt.  Was  it  not  reported  to  you  at  that  time  that  there 
might  be  something  wrong  w^ith  these  programs  ? 

Mr.  Revson.  It  was  quoted  to  me,  yes,  sir ;  and  I  read  to  you  that  I 
in  turn  had  our  lawyer  look  into  it  and  CBS  looked  into  it. 

Mr.  Flynt.  Did  you  or  your  lawyer  ever  talk  to  Reverend  Jack- 
son? 

Mr.  Revson.  No,  sir. 

]\Ir.  Flynt.  If  somebody  makes  an  allegation  of  fraud  or  other 
dishonest  act,  do  you  think  you  have  met  the  requirements  of  a  thor- 
ough and  impartial  investigation  simply  by  asking  the  peo23le  against 
w^hom  the  charge  was  made  ? 

Mr.  Revson.  Simply — repeat  that  again. 

Mr.  Flynt.  Do  you  think  that  you  and  your  counsel  or  your  inves- 
tigative staff,  whatever  you  have  at  Revlon,  Inc.,  has  made  a  thorough 
and  impartial  investigation  of  an  allegation  of  fraud  w^ien  you  go  no 
further  than  to  inquire  from  people  against  whom  the  charge  is  made  ? 

Mr,  Revson,  As  I  said  before,  CBS,  together  with  our  attorney 
and  other  attorneys,  looked  into  the  whole  matter  of  the  Stoney 
Jackson  matter, 

Mr,  Flynt,  Do  you  now  agree  that  if  you  had  made  a  thorough 
investigation  that  you  would  have  uncovered  and  disclosed  substan- 
tially the  same  facts  that  have  been  brought  out  before  this  sub- 
committee? 

Mr,  Revson,  Of  this  particular  individual  ? 

Mr.  Flynt.  Of  this  particular  individual  and  any  other  contestants 
who  might  have  received  help. 

Mr.  Revson.  You  see,  when  our  counsel  and  the  CBS  counsel  started 
to  check  into  certain  contestants,  we  have  no  subpena  qualities,  these 
contestants  tliat  came  in  could  not  prove  or  we  could  not  get  from 
them  any  definite  proof  of  anything  wrong,  as  I  read  to  you  pre- 
viously. 

Mr.  Flynt,  Did  you  make  any  effort  to  ? 

Mr,  Revson.  Yes,  we  did. 

Mr.  Flynt.  From  whom  ? 

Mr.  Revson.  Every  one  of  the  people  who  came  in  to  CBS. 

Mr.  Flynt.  Who  came  in  ? 

Mr.  Revson.  I  dont'  know  the  exact  names  but  I  can  get  them  for 
you. 

Mr.  Flynt.  Did  you  make  any  effort  to  contact  Reverend  Jackson  ? 

Mr.  Revson.  I  personally  don't  recollect  that.  I  don't  know 
whether  CBS  did  or  not. 
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Mr.  Flynt.  Wouldn't  lie  have  been  the  normal  person,  the  logical 
person,  to  contact  first  ? 

Mr.  Revson.  The  whole  Stoney  Jackson  matter  I  put  in  the  hands 
of  counsel.  I  am  not  trying  to  evade  you.  In  turn,  counsel,  together 
with  CBS  and  likewise  in  turn  with  P.  Lorillard,  looked  into  the 
entire  matter  and  I  had  to  satisfy  myself  about  that  and  I  was  very 
urgent  about  it  and  very  imperative  about  it  and  very  angry  about  it. 

Mr.  Flynt.  What  instructions  did  you  give  your  counsel  when  you 
heard  this  report  ? 

Mr.  Revson.  To  check  this  thing  all  the  way.  They  spent  prac- 
tically all  day  Saturday  as  soon  as  we  got  the  information. 

Mr.  Flynt.  In  other  words,  he  did  not  carry  out  your  instructions  ? 

Mr.  Revson.  He  feels  he  did.     He  feels  that  he  carried  it  out. 

Mr.  Flynt.  Do  you  feel  that  he  did  ? 

Mr.  Revson.  Well,  judging  from  the  testimony  that  has  been  given, 
hindsight  to  foresight,  of  yesterday,  in  turn  tliere  may  have  been  other 
ways  of  going  in  deeper  and  deeper.  Every  incident,  the  whole  two 
incidents  that  I  knew  about^ — ^were  thoroughly  checked. 

Mr.  Flynt.  The  reason  I  ask  that  is  this :  that  in  every  one  of  these 
programs  that  we  have  had  any  testimony  on,  everybody  says  that  as 
far  back  as  1957,  and  early  1958,  there  were  rumors  and  reports  and 
more  rumors  that  something  was  wrong.  And  yet  the  only  thing  we 
can  find  that  anybody  ever  did  was  to  ask  the  people  who  had  been 
doing  the  wrong  and  who  had  been  charged  with  doing  wrong. 

Mr.  Revson.  I  wouldn't  want  to  tell  you  that  it  is  easy  to  accept 
rumors  or  anything.  We  don't.  I  have  checked  with  my  brother 
Martin. 

Mr.  Flynt.  We  will  call  them  reports. 

Mr.  Revson.  Pardon  me  ? 

Mr.  Flynt.  We  will  call  them  reports  if  you  don't  want  to  use  the 
word  "rumor." 

Mr.  Revson.  No.  I  am  willing  to  use  the  word  "rumor."  I  didn't 
have  any  report.  If  I  had  any  report  that  this  was  definite,  to  hang 
our  hat  on.  We  had  to  do  something  and  we  would  have  done  some- 
thing. 

Mr.  Flynt.  Wlien  did  the  idea  of  a  "czar"  for  this  television  in- 
dustiy  come  to  you  ? 

Mr.  Revson.  The  idea  came  to  me  after  the  Cohn  incident  and  the 
"Twenty-one"  incident  and  just  prior  to  the  Stoney  Jackson  incident, 
that  I  felt  in  turn  that  there  was  an  aura.  I  felt  in  turn  that  some- 
thing should  be  done.  I  felt  in  turn  that  an  association  should  be 
formed  and  a  czar. 

Mr.  Flynt.  If  you  had  an  idea  that  something  drastic  needed  to  be 
done  you  knew  in  your  own  mind  that  this  thing  was  wrong,  did  you 
not? 

Mr.  Revson.  Repeat  that. 

Mr.  Flynt.  If  you  had  an  idea  that  something  drastic  was  needed, 
like  creating  a  czar  for  this  segment  of  the  television  industry,  then 
at  that  time  you  knew  in  your  own  mind,  you  were  satisfied  in  your 
own  mind  as  far  back  as  early  1958,  that  this  thing  needed  correcting 
and  needed  correcting  badly  ? 

Mr.  Revson.  No,  I  didn't  say  that,  sir.  I  felt  in  turn  for  the  better 
of  the  industry  and  for  the  betterment  of  the  quiz  and  panel  shows 
it  should  be  done. 
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]Mr.  Flynt.  ^Vhen  was  that? 

Mr.  Revson.  That  was  in  the  early  fall  of  1958. 

Mr.  Flynt.  All  right,  sir. 

Thank  you,  Mr.  Chairman. 

Tlie  Chairman.  I  should  like  at  this  time  to  announce  that  follow- 
ing the  testimony  of  Mr.  Revson,  Mr.  Robert  Foreman  will  be  called 
as  the  next  witness. 

We  want  to  conclude  with  Mr.  Foreman  before  we  recess.  Follow- 
ing that  we  will  recess  until  7 :30  this  evening  and  at  that  time,  I  want 
to  make  this  very  clear,  because  those  witnesses  who  are  here  are  to  be 
back  at  that  time.    Mr.  Kenneth  HofTer,  is  he  here  ? 

Mr.  LiSHMAN.  Yes. 

The  Chairman.  Mr.  David  Gottlieb  ? 

Mr.  LisHMAN.  He  is  here. 

The  Chairman.  Mr.  Max  Hess;  Max  Levine. 

I  want  these  witnesses  to  be  here  at  7 :30  this  evening  for  the  evening 
session. 

Mr.  Devine  ? 

Mr.  DE\^NE.  Mr.  Revson,  having  no  desire  whatsoever  to  pry  into 
your  private  affairs  and  again  relating  to  the  separation  of  you  and 
your  brother  in  Revlon,  I  would  like  to  ask  you  whether  or  not  his 
leaving  the  company  had  anything  whatsoever  to  do  with  the  "$64,000 
Question"  or  "Challenge,"'  or  the  situation  that  has  arisen  as  the  result 
of  these  television  programs  ? 

Mr.  Revson.  Absolutely  nothing. 

Mr.  Devine.  It  was  wholly  unrelated  to  that  ? 

Mr.  Revson.  Completely. 

Mr.  Devine.  Based  on  your  testimony  and  your  statement  here 
today,  you  indicate  that  at  least  up  to  this  week,  as  far  as  your  pro- 
gram is  concerned,  that  the  sponsors  had  no  knowledge  of  any  wrong- 
doing; is  that  correct,  sir? 

Mr.  Revson.  That  is  correct.  Other  than  some  feeling  in  the  air 
after  the  two  incidents  that  came  up  last  fall. 

Mr.  Devine.  Nor  did  you  have  any  information  that  your  network 
hand  any  knowledge  of  any  wrongdoing  on  the  "$64,000  Question" 
or  "Challenge"'? 

Mr.  Revson.  That  is  correct. 

Mr.  De\t:ne.  The  only  person  involved,  then,  as  far  as  you  are  con- 
cerned  


Mr.  Revson.  The  only  what? 

Mr.  Devine.  The  only  parties  involved  as  far  as  you  are  concerned 
are  the  producers  ? 

Mr.  Revson.  That  is  correct. 

Mr.  DE\^NE.  And  you  apparently  would  like  to  leave  this  subcom- 
mittee with  the  impression  that  you  and  your  company  were  hood- 
winked, as  was  the  general  public ;  is  that  correct  ? 

Mr.  Revson.  I  do.    I  certainly  do. 

Mr.  Devine.  Do  you,  as  a  responsible  businessman,  let  us  say,  that 
spends  a  great  deal  of  money  in  the  medium  of  advertising,  feel  that 
some  Federal  regulation  should  be  adopted  to  protect  you  and  other 
responsible  persons,  as  well  as  the  general  public  ? 

Mr.  Revson.  Well,  I  don't  know  whether  regulations  should  be  put 
in  or  not  put  in.  I  daresay  that  an  incident  such  as  has  taken  place 
will  teach  us  all  to  be  much  more  careful. 
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Mr.  Devine.  I  thiiik  perhaps  you,  as  I,  are  opposed  to  any  Federal 
control  of  anything  if  it  can  be  avoided  ? 

Again,  you,  as  a  responsible  business  person  who  is  supposed  to  have 
a  great  deal  of  what  you  call  knowledgeability  in  a  medium  that  you 
are  well  acquainted  with,  can  be,  as  you  say,  hoodwinked.  Do  you 
feel  that  there  is  need  for  outside  help?  Or  do  you  thuik  that  the 
television  industry  itself  can  police  this  problem  ? 

Mr.  Revson.  I  think  that  the  television  industry  itself  can  do  a  great 
deal  in  helping  police  it  and  tliey  are  well  aware  of  same. 

Mr.  De\ine.  I  think  that  is  all,  Mr.  Chairman. 

Mr.  Rogers  (presiding).  The  Chair  recognizes  Mr.  Moss. 

Mr.  Moss.  Mr.  Revson,  in  your  statement  you  indicate  that  there 
was  a  point  at  which  you  became  concerned  over  the  public  reaction 
and  tlie  charges  of  fixing  of  television  shows. 

Mr.  Revson.  Yes,  I  did. 

Mr.  Moss.  Wlien  was  that  ? 

Mr.  Revson.  That  was  about  September — early  part  of  September 
or  August  of  1058. 

Mr.  Moss.  When  you  reached  this  conviction  or  learned  of  these 
facts,  did  you  initiate  any  contacts  with  the  television  network  carry- 
ing the  program  ? 

Mr.  Revson.  Yes;  the  television  network  did  conduct  an  investi- 
gation and  our  lawyer  was  present  at  three  of  the  meetings. 

Mr.  Moss.  Were  the  results  of  the  investigation  entirely  to  your 
liking  ? 

Mr.  Revson.  I  don't  know  exactly  the  results,  other  than  the  fact 
that  in  turn  it  was  brought  back  to  me  that  there  was  nothing  con- 
clusive that  was  able  to  be  gotten  from  these  investigations. 

Mr.  Moss.  Did  you  indicate  to  your  counsel  or  to  the  network  a 
desire  to  terminate  your  sponsorship  of  the  programs  as  the  result  of 
tliese  revelations? 

Mr.  Revson.  It  was  either  at  that  particular  time  or  within  days, 
one  way  or  another,  that  we  expressed  a  desire  that  we  would  like  to 
get  out  of  these.  We  only  had  one  show  at  that  particular  time,  as 
you  well  appreciate. 

Mr.  ]Moss.  What  was  the  reaction  of  the  network  to  this  suggestion  ? 

Mr.  Revson,  I  don't  know  the  exact — I  think  they  were  sympa- 
thetic to  the  idea — I  don't  know  the  exact  words  or  the  exact  direct 
feeling,  because  this  was  handled  basically  by  our  Mr.  Bill  Jaffe  and, 
in  turn,  George  Abrams. 

Mr.  Moss.  Did  they  indicate  that  they  were  going  to  hold  you  to 
your  contract  at  that  time  unless  there  was  more  conclusive  evidence 
produced  ? 

Mr.  Revson.  No,  I  think  they  were  cooperative  in  attempting  to 
see  the  point.  I  don't  know  the  exact  detail,  but  my  overall  impres- 
sion would  be  that. 

Mr.  Moss.  You  continued  sponsorship  from  this  period  in  Sep- 
tember mitil  November,  did  you  not  ? 

Mr.  Revson.  It  is  a  matter  of  seven  broadcasts,  sir. 

Mr.  Moss.  Seven  additional  broadcasts? 

Mr.  Revson.  To  get  everything  straightened  out. 

Mr.  Moss.  You  had  no  resistance  at  all  from  tlie  networks  on  your 
suggestion  that  you  be  permitted  to  terminate  your  sponsorship? 
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Mr.  Eevson.  I  don't  think  so.  I  don't  think  we  had  any.  If  there 
was  any,  it  was  not  serious. 

Mr.  Moss.  Was  there  any  implication  of  legal  action  to  hold  you 
to  your  contract? 

Mr.  Revson.  I  beg  your  pardon,  I  didn't  hear  you. 

Mr.  Moss.  Was  tliere  any  implication  to  take  legal  action  to  hold 
you  to  your  contract  ? 

Mr.  Eevson.  No,  there  was  not  any  indication  of  that.  I  don't 
think  the  area  got  into  that. 

Mr.  Moss.  You  never  discussed  that  ? 

Mr.  Eevson".  It  may  have  been,  but  I  personally  don't  know  about 
it.     Mr.  Jaffe  would. 

Mr.  Moss.  Your  recollection  is  that  it  was  a  very  amicable  agree- 
ment ? 

Mr.  Eevson.  As  far  as  the  networks  and  ourselves  were  concerned, 
seemingly  it  was.     I  don't  know  the  exact  details. 

Mr.  Moss.  During  the  course  of  these  rumors,  did  you  ever  ask 
Mr.  Abrams  if  there  was  any  truth  to  the  rumors  regarding  the 
"$64,000  Question"  or  the  "$64,000  Challenge"  ?  _ 

Mr.  Eevson.  Yes,  I  did.  As  I  quoted  an  incident  in  the  early  fall 
of  1958,  prior  to  the  Stoney  Jackson  thing,  that  I  called  in  our  at- 
torney and  I  asked  him  to  get  riglit  down  to  this  thing,  and  really 
hard,  and  to  the  best  of  my  knowledge  as  the  information  comes  back 
to  me 

Mr.  Moss.  I  recall  your  testimony  about  talking  with  your 
attorney. 

Mr.  Eevson.  No,  I  want  to  carry  this  further. 

Mr.  Moss.  Has  Mr.  Abrams? 

Mr.  Eevson.  I  want  to  bring  that  up.     May  I  bring  that  up  ? 

Mr.  Moss.  Yes. 

Mr.  Eevson.  Then  there  was  a  meeting  between  Mr.  Abrams  and 
Mr.  William  Jaffe,  our  attorney,  and  the  producers  of  EPI  and  they 
were  pressed,  according  to  the  words  of  our  attorney,  practically  as 
hard  as  humanly  possible  to  squeeze  this  out  to  the  nth  degree,  to  de- 
termine if  there  was  anything. 

The  way  it  was  brought  back  to  me,  he  couldn't  conceive  of  how  to 
press  this  thing  any  fuitlier.    One  partner  asked  the  other  to  lay  off. 

Mr.  Fleischman,  as  I  get  it,  asked  Mr.  Jaffe.  He  was  pressing  this 
thing  far  too  much,  or  harder  than  it  should  be  because  Mr.  Carlin 
was  in  a  sort  of  a  sweat. 

Mr.  Moss.  You  maintained  very  close  interest  in  these  programs,  did 
you  not?  You  personally  maintained  a  close  interest  in  these  pro- 
grams, did  you  not  ? 

Mr.  Eevson.  Yes,  I  did,  from  the  point  of  \dewers  and  observers 
and  from  the  point  of  view  as  a  property  of  the  company. 

Mr.  Moss.  And  you  were  concerned  with  their  continued  success  ? 

Mr.  Eevson.  Yes,  I  was. 

Mr.  Moss.  You  attended  some  of  the  weekly  discussion  sessions  ? 

Mr.  Eevson.  Yes,  but  basically,  never  a  whole  meeting. 

Mr.  Moss.  Did  you,  at  any  of  the  meetings  you  attended,  ever  ex- 
press the  hope  that  a  given  contestant  would  terminate  quickly,  or  that 
they  Avould  continue? 

Mr.  Eevson.  No,  I  did  not. 
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Mr.  Moss.  By  no  word  at  all  did  you  ever  express  any  such  senti- 
ment? 

Mr.  E.EVSON.  No,  I  did  not. 

Mr.  Moss,  You  never  received  any  of  the  memorandums  which  were 
prepared  by  Mr.  Ward  and  circulated  to  Revlon  ? 

Mr.  Revson.  No,  I  did  not  ? 

Mr.  Moss.  Did  you  ever  personally  contact  Mr.  Koplin  or  any  of 
the  others  from  the  producing  organization  and  attempt  to  determine 
on  your  own  whether  they  were  tampering  with  the  show  ? 

Mr.  Revson.  No,  I  personally  did  not.  I  feel — and  you  must  try  to 
accept  it  in  the  manner  in  which  I  am  trying  to  say  it — I  feel  that  Mr. 
William  Jaffe  is  a  very  strong  proponent  of  what  has  to  be  done ;  and 
I  felt,  in  turn,  that  if  he  did  it,  it  was  equally  as  good  or  better  than  I 
would. 

Mr.  Moss.  But  you  did  ask  Mr.  Abrams  ? 

Mr.  Revson.  Pardon  me. 

Mr.  Moss.  But  you  did  ask  Mr.  Abrams  ? 

Mr.  Revson.  About  this  particular  incident  ?    I  certainly  did. 

Mr.  Moss.  About  the  pattern,  whether  there  was  any  control  exer- 
cised in  connection  with  the  show  ? 

Mr.  Revson.  I  don't  know  whether  I  asked  him  at  that  particular 
time  any  specific  question  such  as  that.  I  was  mostly  concerned  about 
this  one  incident  which  was  a  closer  thing  to  anything  that  would  have 
come  up  to  date. 

Mr.  Moss.  Did  you  have  knowledge  of  the  contestants  who  would  go 
on  the  program  the  following  week  ? 

Mr.  Revson.  AVlio  they  would  be — et  cetera,  et  cetera  ? 

Mr.  Moss.  Yes. 

Mr.  Revson.  In  a  very  vague  way.  I  didn't  know  exactly.  No,  I 
did  not. 

Mr.  Moss.  How  was  this  information  communicated  to  you,  Mr. 
Revson  ? 

Mr.  Revson.  It  is  not  exactly  a  corridor  gossip  or  anything,  but  I 
might  have  been  talking  to  my  brother  and  coincidentally,  you  might 
say  "Who  is  going  to  be  on?  or  what  might  be  on?"  or  whatever  it  is 
and  like  that  there. 

Many  times  I  was  completely  unaware  of  who  would  or  who  would 
not  be  on. 

Mr.  Moss.  You  have  heard  the  testimony  here  today.  You  heard  the 
reading  of  Mr.  Abram's  statement.  Are  you  familiar  at  all  with 
the  general  nature  of  the  material  in  these  memorandums  that  are 
part  of  the  record  ? 

Mr.  Revson.  Basically,  no ;  I  am  not. 

Mr.  Moss.  The  report  of  the  discussion  of  contestants.  Were  you 
present  yesterday  when  Mr.  Koplin  and  Mr.  Carlin  testified? 

Mr.  Revson.  No,  I  was  not. 

Mr.  Moss.  Are  you  familiar  with  the  nature  of  their  testimony  ? 

Mr.  Revson.  In  a  general  way,  yes,  but  not  specifically,  point  by 
point. 

Mr.  Moss.  Do  you  feel  it  is  rather  persuasive,  when  we  have  Mr. 
Abrams,  a  former  vice  president  of  your  organization ;  Mr.  Carlin ;  Mr. 
Koplin,  together  with  the  memorandums  of  the  meetings ;  that  there 
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was  a  general  knowledge  of  the  controls  on  the  show  within  your 
organization  ? 

Mr.  Revson.  Could  you  repeat  that  ? 

Mr.  Moss.  We  will  have  the  reporter  read  it. 

(The  pending  question,  as  heretofore  recorded,  was  read  by  the 
reporter.) 

Mr.  Revson".  As  a  personal  comment,  and  not  to  get  into  anything 
deeper,  I  don't  associate  basically  the  two  sets  together. 

Mr.  Moss.  Which  two  sets  ? 

Mr.  Revson.  Mr.  Abrams  and  the  Koplin-Carlin  thing,  basically. 

Mr.  Moss.  They  come  to  basically  the  same  general  understanding 
or  experience  as  to  the  nature  of  the  meetings  that  they  attended. 

Mr.  Revson.  Then  I  would  have  to  understand  more  about  it.  I 
didn't  think  it  did.  So  I  would  have  to  understand  more  about  it  to 
be  more  definite.     I  didn't  think  that  it  did . 

Mr.  Moss.  They  all  expressed  the  same  opinion  as  to  the  content  of 
the  famous  last  missing  memorandum,  did  they  not  ? 

Mr.  Revson.  I  have  no  comment  on  this  last  missing  memorandum. 

Mr.  Moss.  You  have  no  opinion  ? 

Mr.  Revson.  I  have  no  opinion  on  that.  The  reference  yesterday 
of  what  took  place  was  the  basis  of  helping  somebody  answer  ques- 
tions.    That  is  the  miderstanding  that  I  had. 

Mr.  Moss.  You  have  an  opinion,  I  assmne,  as  to  the  desirability  of 
you,  as  a  sponsor,  being  able  to  closely  supervise  programs  you  spon- 
sor. Have  you  an  opinion  as  to  the  desirability  of  your  being  able  to 
closely  supervise  programs  which  you  sponsor  ? 

Mr.  Revson.  Have  I  an  opinion  about  the  fact  that  they  should 
supervise 

Mr.  Moss.  No,  I  said  you  have  an  opinion,  have  you  not,  as  to  the 
desirability  of  you  as  a  sponsor  closely  supervising  programs  you 
sponsor. 

Mr.  Revson.  We  as  a  company  ? 

Mr.  Moss.  Yes. 

Mr.  Revson.  Yes. 

Mr.  Moss.  You  feel  that  is  a  right  ? 

Mr.  Revson.  Pardon  me? 

Mr.  Moss.  You  feel  that  is  a  right  you  have,  to  closely  supervise 
programs  ? 

Mr.  Revson.  I  feel  that  there  is  a  right  to  supervise  them,  yes. 

Mr.  Moss.  Do  you  exercise  any  degree  of  control  on  currently 
sponsored  programs  as  to  content  of  the  program  ? 

Mr.  Revson.  Yes,  we  have  a  spectacular  type  of  show  presently 
going  on  every  several  weeks.     We  have  that  privilege. 

Mr.  Moss.  Do  you  exercise  it  ? 

Mr.  Revson.  Yes,  we  do. 

Mr.  Moss.  You  have  the  privilege  under  this  agreement  of  exercis- 
ing control  o-^^er  the  contents  of  the  program  ? 

Mr.  Revson.  Yes. 

Mr.  Moss.  And  you  think  this  is  a  proper  delegation  by  the  sta- 
tions carrying  the  progi"am  to  you,  even  though  the  law  places  upon 
them  the  responsibility  for  content  ? 

Mr.  Revson.  I  am  mixed  up,  now. 
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Mr.  Moss.  I  say,  do  you  feel  it  is  a  proper  delegation  to  you  of  this 
right  of  control  by  the  stations  who  carry  that  even  though  the  law 
looks  to  them  for  the  control  or  the  responsibility  for  content  ? 

Mr.  Revson.  I  think  we  are  using  the  word  "control"  in  the  wrong 
context  at  this  moment.  We  in  turn  work  with  the  producers  at  the 
present  time  of  the  spectacular  show  that  we  have.  It  is  not  mentally 
and  basically  control.    It  is  working  with  them. 

Mr.  Moss.  If  you  don't  like  something  you  insist  they  delete  it,  do 
you  not  ? 

Mr.  Revson.  Pardon  me. 

Mr.  Moss.  If  you  do  not  like  something  that  is  in  the  program, 
you  insist  that  it  be  deleted  ? 

Mr.  Revson.  It  is  a  different  form  of  program,  sir.  This  is 
entertainment. 

Mr.  Moss.  It  know,  this  is  entertainment.  I  am  aware  it  is  not 
a  quiz  show. 

Mr.  Revson.  That  is  right. 

Mr,  Moss.  If  you  do  not  like  something  that  is  in  the  script  you 
insist  it  be  deleted,  do  you  not? 

Mr.  Revson.  No,  we  discuss  it  out  and  see  what  the  writers  or 
the  producers  feel. 

Mr.  Moss.  You  find  the  producers  are  usually  most  cooperative? 

Mr.  Revson.  Not  all  the  time,  no.  They  have  different  points  of 
view. 

Mr.  Moss.  Difference  of  view.  But  who  controls?  Do  they  try 
to  make  you  happy? 

Mr.  Revson.  No,  it  is  a  matter  of  judgment  in  the  entertainment 
aspect  of  these  shows  I  am  now  talking  about. 

One  may  have  an  opinion  that  they  like  something  a  certain  way, 
and  one  may  have  an  opinion  that  they  like  it  another  way. 

Mr.  Moss.  Do  you  think  it  proper  that  we  permit  the  practice 
which  accords  you,  the  sponsor,  the  right  to  interfere  in  any  way 
with  the  content  of  a  program  ? 

Mr.  Revson.  Forgive  me — let  me  just  answer  that  simply.  I  feel 
in  turn  that  a  sponsor  has  a  right  to  consult  and  should  have  a  right 
to  consult  as  far  as  the  workings  of  the  television  show. 

Mr.  Moss.  Wliy? 

Mr.  Revson.  Because  I  feel  in  turn  that  a  great  many  of  them  have 
good  taste ;  good  miderstanding,  and  showmanship,  and  good  compre- 
hension and  good  ideas,  as  well  as  those  that  produce  them. 

Mr.  Moss.  I  do  not.  The  general  programs  which  are  available 
tends  to  dispute  that  very  strongly.  If  a  western  is  successful,  every- 
body wants  westerns,  so  we  get  them  almost  to  the  point  of  saturation. 

Just  as  for  a  while  every  time  we  turned  the  dial  we  had  a  quiz 
that  we  could  look  at. 

Mr.  Revson.  That  seems  to  be  a  cycle. 

JSIr.  Moss.  Do  you  not  think  it  would  be  far  better  if  you,  as  the 
sponsor,  merely  purchased  the  time  and  left  the  program  to  the 
experts  ? 

Mr.  Revson.  Why  do  you  mean,  the  experts  ? 

Mr.  Moss.  Those  who  have  the  capability  of  producing  a  show  so 
that  they  can  exercise  that  without  any  restraint  as  the  result  of 
the  possibility  of  offending  a  sponsor. 
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Mr.  Revson.  Forgive  me,  but  tliat  is  a  very  long  subject  and  I  would 
have  to  sit  with  you  by  the  hour  to  discuss  it. 

Mr.  Moss.  I  am  vei-y  interested.  You  are  a  rather  important  spon- 
sor. We  are  faced  up  here  with  a  need  to  come  up  with  some  legisla- 
tive recommendations  to  deal  with  problems  which  have  been  de- 
veloped in  the  course  of  these  hearings. 

Mr.  Revson.  To  answer  your  question  simply  and  basically,  I  do 
feel  in  turn  that  a  sponsor  should  and  can  have  the  right  to  work  with 
the  producer  of  a  show. 

Mr.  ]\Ioss.  Would  you  say  that  it  would  be  well  to  permit  you  the 
same  opportunity  to  work  with  the  editor  of  a  magazine  or  a  news- 
paper m  which  you  are  running  your  ads  ? 

Mr.  Revson.  The  ad,  we  work  the.  same  way,  sir. 

Mr.  Moss.  Of  course,  you  prepare  your  ads.  You  have  your  com- 
mercial spots  on  the  program.  That,  of  course,  is  a  matter  of  your 
selection  and  determmation. 

Mr.  Revson.  But,  you  see,  that  in  turn  the  entire  production  of 
shows  has  peculiar  facets  to  it. 

Mr.  Moss.  They  sure  do. 

Mr.  Revson.  I  mean  in  the  same  sense  here.  If  you  buy  a  cowboy 
picture,  they  are  produced  by  maybe  Warner  Bros.,  or  something,  and 
you  get  the  scripts.  They  produce  them  out  in  Hollywood  and  the 
station  buys  them  and  they  in  turn  sell  them  to  you. 

This  is  a  movie  thing.  Of  coui*se,  live  shows  are  different.  There 
are  so  many  complex  aspects  of  it. 

But  the  script,  it  is  not  unusual  at  all  that  the  script  of  a  live  show 
is  OK'd  by  the  advertising  manager  or  the  person  in  charge  of  ad- 
vertising to  go  over  the  script  of  the  show. 

Mr.  Moss.  This  is  common  practice,  then,  that  the  scripts  of  the 
shows 

Mr.  Revson.  The  script  in  the  sense  of  a  written  show. 

Mr.  Moss.  The  script  of  a  written  show.  They  are  all  written,  are 
they  not  ? 

Mr.  Revson.  That  is  right. 

Mr.  Moss.  If  it  is  live,  it  is  written.  If  it  is  on  film,  it  is  written 
originally  ?     It  is  all  work  from  script  ? 

Mr.  Revson.  If  it's  an  anthology,  or  if  it's  a  "who  done  it,"  or  if 
it's  a  series  of  half-hour  or  hour  shows. 

A  great  many  times  the  scripts  are  submitted  to  the  sponsor  prior 
to  the  time  of  being  produced. 

Mr.  Moss.  He  has  the  opportunity,  does  he,  or  suggesting  changes  ? 

Mr.  Revson.  Yes,  he  has. 

Mr.  Moss.  So  we  have  a  very  high  degree,  then,  of  effective  censor- 
ship on  the  part  of  those  who  are  immediately  paying  the  bill  for  the 
time ;  is  that  correct  ? 

Mr.  Revson.  I  wouldn't  call  it  censorship. 

Mr.  Moss.  Wliat  is  it  ?  Censorship  is  an  act  of  prior  restraint.  That 
certainly  would  imply  a  prior  restraint. 

Mr.  Revson.  I  would  say  it  is  the  opportunity  to  suggest. 

Mr.  Moss.  The  suggestion  from  the  man  who  pays  the  bill,  you 
must  admit,  has  a  certain  persuasive  ring  to  it,  does  it  not  ?  You  expect 
it  to,  or  you  would  not  suggest  it. 
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Mr.  Eevson.  To  artists  and  so  forth  that  are  in  the  business,  it 
doesn't  quite  work  that  way,  sir.  They  don't  accept  it  whether  you 
pay  the  bills  or  not.   They  have  their  opinions. 

I  must  state  that  that  way  and  leave  it. 

Mr.  Moss.  They  might  have  an  opinion,  but  they  might  feel  it  would 
be  far  wiser  to  acquiesce  rather  than  to  desist ;  is  that  not  true  ? 

Mr.  Revson.  Not  necessarily  so, 

Mr.  Moss.  Would  you  say  that  they  ignore  your  suggestions  as  often 
as  they  accept  them  ? 

Mr.  Revson.  Pardon  me  ? 

Mr.  Moss.  Do  they  ignore  your  suggestions  as  often  as  they  accept 
them  ? 

Mr.  Revson.  That  is  too  moot  a  question.  I  don't  know  how  to 
answer  it. 

Mr.  Moss.  Are  there  any  sharp  discussions  that  take  place  when 
these  suggestions  are  made?  Do  you  aggressively  pursue  your  sug- 
gestions ? 

Mr.  Revson.  It  would  have  to  be  about  a  specific  show  that  you 
would  have  to  ask  me  because  each  show  is  different. 

Mr.  Moss.  Just  a  moment,  I  will  find  one.  There  was  an  article  by 
Mr.  John  Crosby  in  the  New  York  Herald  Tribune.    He  said : 

It  would  have  been  a  funny  bit,  but  it  was  cut  out  of  the  "Big  Party,"  CBS-TV, 
9 :30  to  11  p.m.,  alternating  with  "Playhouse  90."  The  idea  was  an  opening  with 
Greer  Garson  on  the  telephone  and  underneath  would  appear  the  legend,  "The 
telephone  is  not  really  connected."  Later  when  a  dog  was  seen  reading  a  book, 
he  liked  the  movie  and  he  wanted  to  read  the  book,  another  legend  "The  dog  can't 
really  read."  Still  later  when  Mary  Healy  was  imitating  Ethel  Barrymore,  an- 
other legend,  "It  is  not  Ethel  Barrymore,"  but  television  sense  of  humor  about 
itself  is  at  a  low  ebb  at  the  moment  so  the  bit  came  out.  The  "Big  Party"  which 
I  find  a  very  good  show,  an  opinion  not  shared  by  everyone,  is  already  in  big 
trouble.  One  director  has  left  and  there  are  rumors  of  revolt  against  Charles 
Revson,  who  is  running  the  show  for  Revlon  with  all  the  tact  of  a  bull  elephant. 

Certainly  there  must  be  some  rumors  current  for  someone  to  report 
that. 

Mr.  Revsox.  May  I  answer  that,  please,  quickly  ? 

I  am  getting  a  little  tired.  This  is  an  unfortiuiate  circumstance, 
and  you  ask  me  to  answer  you.    I  shall. 

Whether  this  particular  incident  gives  the  course  to  this  entire 
article,  you  will  be  the  best  judge  for  yourself,  when  I  tell  you  the 
truth. 

The  script  writers  felt  in  turn  that  they  would  have  some  funny 
remarks  in  the  script,  such  as,  "The  dog  is  alive."  "This  is  a  real 
telephone";  et  cetera,  et  cetera.  This  had  relationship  to  Mr.  Frank 
Stanton's  remark  that  everything  would  have  to  be  honest  and  so 
forth. 

They  came  to  me  and  they  asked  me  whether  I  felt  that  in  turn 
this  is  too  subtle  or  not  too  subtle,  and  so  forth. 

I  said,  rather  than  in  turn  trying  to  be  one  way  or  another,  I  think 
the  smartest  thing  is  to  just  delete  it  and  not  ojffend  anyone. 

So  because  of  same  I  am  now  chastised.    This  is  the  truth. 

Mr.  Moss.  Why  rely  on  this  use  of  a  public  medium  of  great  value 
which  is  available  to  yon  for  the  presentation  of  j^our  product  solely 
for  that  reason?  "\^niy  should  you  have  any  right  to  determine  the 
content  of  that  which  is  presented  to  the  public? 
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Mr.  Revson.  Our  name  is  there,  sir,  and  everything  else  is  there.  ' 

Mr,  Moss.  Wouldn't  it  be  nice  if  you  were  relieved  of  this  responsi- 
bility? 

Mr.  Revson.  In  this  particular  case,  again  I  tried  to  give  you  th6 
honest  answer  that  you  asked  me. 

Mr.  Moss.  There  has  never  been  an  act  of  censorship  committed 
without  someone  feeling  that  they  were  exercising  good  judorment. 

Mr.  Revson.  I  didn't  say  I  exercised  good  judgment.  I  just  said 
that  it  came  to  me  in  the  manner  in  which  it  did.  That  in  turn  this 
might  cast  reflection  on  somebody's  remark  and  I  felt  it  would  be 
smarter  to  just  leave  it  out  and  cast  no  reflections. 

Mr.  Moss.  Cast  no  reflections.  And  we  have  other  stuff  that  is  de- 
leted to  avoid  controversy.  When  we  finally  get  through  we  have 
something  sterilized  at  about  a  12-year-oId  level.  That  is  the  net 
result,  the  mediocrity  as  a  level  for  entertainment  rather  than  some- 
thing that  is  a  little  more  constructive. 

Those  are  all  the  questions  I  have,  Mr.  Chairman. 

Mr.  Rogers.  The  Chair  recognizes  Mr.  Bennett. 

Mr.  Bennett.  I  have  a  few  additional  questions. 

In  your  statement  you  said  that  you  had  expressed  considerable 
concern  over  the  fact  that  you  heard  about  a  contestant  being  dis- 
gruntled and  criticizing  the  program  for  being  dishonest.  The  first 
thing  you  did  was  to  ask  Mr.  Abrams  to  investigate  it. 

Mr.  Revson.  The  first  thing  I  asked  was  our  counsel  to  do  so. 

Mr.  Bennett.  You  didn't  ask  Mr.  Abrams  to  investigate  it.  He 
got  a  complaint  and  investigated,  but  didn't  tell  you  about  it  until  3 
months  later? 

Mr.  Revson.  That  is  correct,  sir. 

Mr.  Bennett.  When  he  did  tell  you  about  it,  what  did  you  say  to 
him? 

Mr.  Revson.  I  said  to  him  that  I  felt  that  in  turn  he  should  have 
spoken  to  me  about  it  sooner  so  that  I  could  have  had  the  counsel  get 
into  the  thing,  because  I  felt  in  turn  all  matters  like  that  should  be 
immediately  gone  into. 

Mr.  Bennett.  Did  you  ask  Mr.  Abrams  if  it  was  true  that  the  pro- 
ducers were  controlling  this  program  as  had  been  charged  ? 

Mr.  Revson.  "Wlien  I  asked  j\Ir.  Abrams  about  that,  he  told  me 
exactly  what  is  written  there,  and  that  is  in  turn  that  they  just  filed 
the  thing  as  an  accident  and  he  had  to  believe  it  at  that  particular 
point  as  being  an  accident  and  no  more. 

Mr.  Bennett.  But  Mr.  Abrams  knew  that  a  producer  was  con- 
trolling the  program  to  suit  your  convenience  or  the  convenience  of 
your  company.  He  says  that  in  his  statement.  Did  you  question 
Mr.  Abrams  about  this  at  length  ? 

Mr.  Revson.  I  asked  Mr.  Abrams  in  turn — well,  he  told  me.  I 
am  just  answering  you.  He  told  me  that  in  turn  he  was  satisfied 
that  this  might  be  an  accident  and  I  accepted  it  that  way  when  he  told 
me  about  it  again — I  mean  the  first  time  he  told  me  about  it  I  liad  our 
counsel  get  into  it,  and  I  covered  it.  The  counsel  had  the  producers 
and  everyone  in  and  discussed  the  thing  most  thoroughly. 

Mr.  Bennett.  You  didn't  personallv  investigate  this  charge  your- 
self? 


52294 — 60 — pt.  2 19 


908  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  Revson.  No.  I  covered  that  before  by  saying  that  in  turn  I 
felt  Mr.  Jaffe  was  most  competent  to  get  into  that,  and  he  is. 

Mr.  Bennett.  I  have  no  doubt  about  his  competency.  But  this 
was  a  matter  of  vital  concern  to  your  company,  was  it  not  ?  You 
were  spending  65  percent  of  your  advertising  money  on  this  program. 

Mr.  Revson.  At  this  particular  point  we  weren't 

Mr.  Bennett.  If  this  program  failed  it  was  a  very  costly  thing  to 
you. 

Mr.  Revson.  At  this  particular  point  we  were  not  spending  65 
percent.  We  were  down  to  maybe  55  percent.  That  is  irrelevant. 
That  is  a  side  issue.    It  was  not  important. 

Mr.  Bennett.  But  that  was  not  enough  to  concern  you  personally. 
You  did  not  consider  it  important  enough  to  personally  talk  to  the 
producers.    Do  you  know  Mr.  Koplin  ? 

Mr.  Revson.  Do  I  know  Mr.  Koplin  ? 

Mr.  Bennett.  Yes. 

Mr.  Revson.  Yes ;  I  met  him  a  few  times. 

Mr.  Bennett.  He  was  rumiing  this  program  for  the  producers, 
wasn't  he  ? 

Mr.  Revson.  I  don't  know.    I  assume  so.    But  I  don't  know. 

Mr.  Bennett.  When  you  heard  it  was  dishonest,  did  you  think  that 
the  charge  was  important  enough  to  discuss  it  with  him  personally  or 
to  call  a  meeting  of  Abrams  and  your  brother  and  Koplin  and  get 
the  whole  group  together  ? 

Mr.  Revson.  No;  my  brother  was  not  with  the  company  at  that 
time. 

Mr.  Bennett.  Whoever  was  in  his  place, 

Mr.  Revson.  I  said  to  you  that  I  instructed  Mr.  Jaffe  to  get  at  this 
thoroughly. 

Mr.  Bennett.  Did  Mr.  Jaffe  talk  to  your  own  people  about  it  and 
did  he  talk  to  the  producers  ? 

Mr.  Revson.  Yes ;  he  did. 

Mr.  Bennett.  Did  he  talk  to  your  people  ? 

Mr.  Revson.  Yes,  sir. 

Mr.  Bennett.  Did  he  talk  to  the  contestant  who  made  the  charge  ? 

Mr.  Revson.  No  ;  he  did  not,  because  at  the  time  that  contestant  was 
to  be  called  by  the  district  attorney,  and  so  he  did  not. 

Mr.  Bennett.  Do  you  think  you  were  diligent  in  trying  to  find  out 
what  was  going  on  ? 

Mr.  Revson.  Yes;  I  do. 

Mr.  Bennett.  Here  is  your  vice  president,  Mr.  Abrams,  who  was 
running  the  advertising  part  for  you,  making  this  statement : 

The  decisions  that  were  arrived  at  about  the  contestants  who  should  continue 
on  the  "Question,"  how  a  man  should  go  on  the  "Challenge,"  and  the  sponsor — 

that  is  you — 

and  the  agency  expected  that  the  decisions  would  be  carried  out  with  a  high: 
degree  of  accuracy. 

This  is  Mr.  Abrams'  sworn  statement.     Then  he  says  further : 

The  producers  carried  out  the  sponsor's  wishes  most  of  the  time  as  suggested 
at  these  meetings. 

Your  representative,  your  high-ranking  officials,  were  asking  and 
expecting  the  producers  to  make  this  the  dishonest  program  that  it 
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was.  The  producers  are  claiming  that  they  did  it  at  your  request,  to 
keep  the  popular  contestant  on  the  program. 

Do  you  think  as  president  of  this  company  that  you  were  diligent  in 
trying  to  get  the  facts  ? 

Mr.  Revson.  At  the  time  I  spoke  to  Mr.  Abrams  about  this  and  the^ 
time  that  our  lawyer  got  into  it,  this  is  not  the  impression  that  I  had 
as  to  what  you  have  just  read  to  me.  Otlierwise,  in  turn,  if  that  wera 
the  case,  then  I  would  be. 

Mr,  Bennett.  You  never  personally  talked  to  the  producer,  the  fel- 
low that  was  charged.  The  contestant,  in  the  spring  of  1958,  had 
charged  that  this  was  a  dishonest  program,  that  the  questions  were 
being  provided  to  the  contestants.  You  did  not  think  that  was  im- 
portant enough  to  discuss  personally  with  Mr.  Abrams  or  the  producer. 

That  is  a  rather  strange  thing  to  me. 

Mr.  Revson.  No,  I  think  it  is  sort  of  common  the  way  I  expressed  it. 

Mr.  Bennett.  You  think  what  ? 

Mr.  Revson.  I  think  it  is  sort  of  proper  the  way  I  expressed  it, 

Mr.  Bennett.  I  didn't  understand  you. 

Mr.  Revson.  I  felt  that  the  way  I  did  it  was  sort  of  proper  procedure. 

Mr.  Bennett.  You  have  given  me  the  impression  in  the  statement 
that  you  were  very  deeply  concerned  about  these  charges  of  dishonesty. 
Yet  as  far  as  I  can  see,  you  personally  did  nothing  about  it. 

In  the  first  place  you  never  attended  these  conferences  between  the 
producei's  and  your  own  people,  so  you  didn't  know  what  was  going  on 
there.  And  after  the  charges  were  made  of  dishonesty  you  didn't  take 
the  trouble  to  talk  to  the  producers  personally.  You  delegated  that 
to  somebody  else.  In  spite  of  that  neglect  on  your  part,  you  now  at- 
tempt to  tell  this  subcommittee  that  you  were  greatly  concerned  about 
it ;  you  even  thought  of  getting  a  "czar"  to  run  these  programs,  when 
just  a  very  simple  interest  on  your  part  would  have  disclosed  this  thing. 
All  you  would  have  had  to  do  was  to  get  Mr.  Koplin  and  Mr.  Abrams 
together  and  you  would  have  found  out  who  was  responsible  for  this 
whole  business. 

Mr.  Revson.  Mr.  Jaffe  reported  back  to  me  and  he  felt  that  he 
pressed  the  thing  and  had  gone  into  the  thing  as  far  as  possible  and  he 
could  not  conceive  in  turn,  there  was  no  thought  in  anyone's  mind  of 
Mr.  Abram's  knowing  or  whatever  it  is.  It  was  a  meeting  that  was 
conducted  to  press,  in  turn,  the  producers.  The  producers,  in  turn,  as 
I  said  to  you,  said  if  it  did  happen  it  was  a  sheer  accident,  and  there 
was  absolutely  nothing  more. 

Mr.  Bennett.  You  got  this  all  secondhand.  You  were  sitting  up 
in  an  ivory  tower,  apparently,  letting  these  things  go  on  and  doing- 
nothing  about  them.  Your  own  people,  one  of  your  important  officers, 
knew  that  your  firm  was  involved  in  this  thing.  You  were  worrying; 
about  the  contestant. 

Mr.  Revson.  No,  I  did  not.  I  got  into  this  thing  when  Mr.  Jaffe 
reported  it  back  to  me  and  when  the  Stoney  Jackson  was  the  second 
thing  that  happened,  I  did  get  into  it  personally.     I  expressed  that. 

Mr.  Bennett.  Have  you  discussed  this  matter  with  Mr.  Abrams 
since  all  this  fuss  came  up  ? 

Mr.  Revson.  Did  I  discuss  with  Mr.  Abrams?  At  the  time  he  was 
in  our  employ,  yes. 
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Mr.  Bennett.  You  didn't  discuss  with  Mm  his  knowledge  of  what 
was  going  on  ? 

Mr.  Revson.  I  am  saying  that  in  turn  I  knew  of  no  such  thing  as 
you  are  saying. 

Mr.  Bennett.  That  is  all,  Mr.  Chairman. 

Mr.  Rogers.  Thank  you,  Mr.  Revson,  for  your  testimony.  And 
thank  you,  Mr.  Clifford. 

Is  Mr.  Robert.  Foreman  present  ? 

Will  you  stand  and  be  sworn  ? 

Bo  you  solemnly  swear  that  the  testimony  you  are  about  to  give 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God  ? 

Mr.  Foreman.  I  do. 

TESTIMONY  OF  ROBERT  L.  FOREMAN,  ACCOMPANIED  BY  COUN- 
SEL, JAMES  R.  SCHTJLE 

Mr.  Rogers.  Will  you  state  your  name? 

Mr.  Foreman.  Robert  L.  Foreman. 

Mr.  Rogers.  And  your  occupation  ? 

Mr.  Foreman.  I  am  at  present  an  executive  vice  president  of  the 
advertising  agency  Batton,  Barton,  Durstine  &  Osborne. 

Mr.  Rogers.  What  is  your  address  ? 

Mr.  Foreman.  383  Madison  Avenue,  New  York  City. 

Mr.  Rogers.  You  are  accompanied  by  counsel  ? 

Mr.  Foreman.  Yes. 

Mr.  ScHULE.  James  R.  Schule.  I  am  an  attorney  in  the  State  of 
New  York,  vice  president  of  Batton,  Barton,  Durstine  &  Osborne,  383 
Madison  Avenue,  New  York  City. 

Mr.  Rogers.  What  is  your  name,  please,  sir  ? 

Mr.  Schule.  Schule,  S-c-h-u-1-e. 

Mr.  Rogers.  Mr.  Schule,  you  understand  the  rules  of  the  House 
concerning  hearings  of  this  kind  ? 

Mr.  Schule.  I  do,  sir. 

Mr.  Rogers.  Do  you  have  a  statement,  Mr.  Foreman,  that  you  would 
like  to  make  ? 

Mr.  Foreman.  No,  sir;  I  am  prepared  to  answer  any  questions  to 
the  best  of  my  ability. 

Mr.  Rogers.  I  think  Mr.  Goodwin  will  be  employed  to  question  you 
at  this  time. 

Mr.  Goodwin,  you  may  proceed. 

Mr.  Goodwin.  Mr.  Foreman,  can  you  briefly  describe  your  connec- 
tion with  the  Revlon  account  and  the  shows,  the  "$64,000  Question," 
and  the  "$64,000  Challenge,"  and  what  date  did  you  become  associated 
with  the  Revlon  accoimt  in  this  program  ? 

Mr.  Foreman.  We  became  associated  with  the  Revlon  account  be- 
fore we  had  direct  association  with  the  program.  We  first  became 
associated  with  the  Revlon  account  on  August  1,  1955.  I  am  sorry, 
but  I  have  to  refer  to  notes.  January  13,  1955,  we  were  first  awarded 
several  of  their  products  to  handle  the  advertising. 

Mr.  Goodwin.  At  the  inception  of  the  show  later  tliat  year,  your 
jigency  was  also  connected  with  that  show  as  part  of  handling  the 
Revlon  account? 
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Mr.  Foreman.  Connected  is  a  broad  term.  We  were  not  the  agency 
charged  with  the  responsibility  for  that  show  for  some  6  to  7  months, 
I  believe,  after  it  had  gone  on  the  air.  We  had  commercials  that  we 
prepared  which  went  mto  the  program. 

Mr.  Goodman.  You  became  charged  with  the  responsibility  for  that 
show  in  early  1956,  then  ? 

Mr.  Foreman.  We  became  charged  with  the  responsibility  on  Febru- 
ary 14,  1956. 

Mr.  Goodman.  In  your  capacity  with  Batton,  Barton,  Dui*stine  & 
Osborne  after  you  became  charged  with  the  responsibility  for  this 
show,  did  you  have  occasion  to  attend  weekly  sponsors'  meetings  in 
connection  with  the  production  of  the  "$64,000  Question"? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Goodman.  Who  was  present  at  these  meetings  ? 

Mr.  Foreman.  Generally  speaking,  Mr.  Martin  Revson,  Mr.  George 
Abrams,  another  member  of  our  organization,  generally  Mr,  Ward; 
from  the  "Package,''  Mr.  Carlin,  Mr.  Fleishmann  and  Mr.  Koplin  at 
one  stage  of  it  and  prior  to  him  I  believe  it  was  Mr.  Gates. 

Mr.  Goodman.  How  long  a  period  of  time  did  you  attend  these 
meetings  ? 

Mr.  Foreman.  I  would  say  as  long  as  we  had  the  show  though  I 
did  miss  weeks  here  and  there.  From  February  14,  1956,  to  Novem- 
ber 12, 1957. 

Mr.  Goodman.  For  a  period  of  almost  2  years.  One  year  9  months 
you  were  a  regular  participant  at  these  meetings  ? 

INIr.  Foreman.  Yes,  sir. 

]\Ir.  Goodman.  Mr.  Foreman,  were  the  contestants  who  were  to  ap- 
pear on  the  following  week's  program  a  frequent  subject  of  discus- 
sion at  these  meetings  ? 

Mr.  Foreman.  They  were. 

Mr.  Goodman.  Were  their  potential  effects  on  ratings  discussed  ? 

Mr.  Foreman.  Yes. 

Mr.  Goodman.  Would  you  say  that  this  again  was  a  principal  sub- 
ject of  concern  at  the  meetings  ? 

Mr.  Foreman.  It  was  a  principal  subject,  yes. 

Mr.  Goodman.  In  testimony  produced  yesterday  we  received  a  pic- 
ture that  producers  were  often  bowing  or  giving  way  to  the  sponsor's 
wishes  in  regard  to  whether  a  given  contestant  should  continue  on  the 
show  or  should  be  dropped.     Is  that  a  fair  picture  ? 

Mr.  Foreman.  My  knowledge  of  what  they  said  was  picked  up  from 
the  newspapers  as  of  last  night  and  this  morning,  and  I  would  like 
to  state  that  I  think  it  is  naive  of  Mr.  Koplin  to  have  made  the  state- 
ment that  he  came  in  in  fear  and  trembling  in  those  meetings  and  they 
merely  were  there  to  quake  and  listen  to  the  advertiser's  wishes.  To 
the  contrary,  usually  the  meetings  began  with  the  producer  explain- 
ing what  he  anticipated  the  next  week's  program  to  entail. 

Mr.  Goodman.  When  you  say  he  "anticipated,"  what  does  that 
entail  ? 

Mr.  Foreman.  What  contestants  would  continue  and  what  would 
not  continue,  and  what  contestants  they  had  in  the  winges  who  might 
or  might  not  get  on  the  show,  depending  on  what  happened  to  those 
currently  appearing  on  it. 
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Mr,  Goodman.  After  the  producer  had  outlined  his  program  for 
the  following  week,  did  people  take  exception  to  decisions  that  had 
been  made  as  to  whether  a  particular  contestant  should  be  continued  ? 

Mr.  Foreman.  Here  again  I  would  like,  I  believe,  to  be  somewhat 
at  odds.  Yes,  on  occasion  they  did  take  exception.  This  was  a  pro- 
gram that  was  riding  high — higher  than  any  that  had  ever  been  in 
the  medium.  Generally  speaking,  what  these  people  pronounced  was 
the  order  of  the  day.  It  was  what  was  concurred  upon  and  what  was 
wanted  and  desired. 

Mr.  Goodman.  Was  it  expected  that  when  there  was  a  concurrence 
in  what  was  wanted  and  desired,  that  at  that  point  the  producers 
would  do  their  best  to  cany  out  that  decision  ? 

Mr.  Foreman.  It  was  assumed  by  me. 

Mr.  Goodman.  Was  it  assumed  as  a  matter  of  general  understand- 
ing that  the  producers  did  have  the  capacity  to  at  least  some  degree 
control  the  program  in  the  sense  that  tliey  could  help  a  contestant  to 
answer  a  question  correctly  or  to  fail  a  question  ? 

Mr.  Foreman.  I  don't  think  I  should  be  asked  to  state  what  some- 
body else  assumed. 

I  assumed  they  had  certain  controls  which  they  could  exercise. 
Beyond  that,  it  was  never  discussed.  It  was  not  the  substance  of  the 
discussion  or  the  fact  of  the  discussion.  I  assmned  that  certain  dis- 
cussions would  sooner  or  later  be  carried  out  on  the  program. 

Mr.  Goodman.  Your  assumption  was,  then,  that  the  discussions  as 
to  whether  a  contestant  should  be  continued  or  should  drop  off,  when 
a  decision— or,  if  a  decision  was  reached^ — that  would  be  carried  out 
on  the  program  f 

Mr.  Foreman.  Generally,  the  discussion  was  on  the  dramatic  value 
or  lack  of  it  of  a  contestant.  To  the  best  of  my  recollection  it  was 
not  either  necessary  nor  was  it  a  fact  that  statements  were  made,  "take 
such  a  person  off,"  "put  such  a  person  on,"  and  so  forth.  The  discus- 
sions did  concentrate  around  whether  this  person  or  that  person  was 
good  for  the  show  or  bad  from  a  dramatic  standpoint. 

Mr.  Goodman.  Were  you  aware  that  when  it  was  decided  that  a 
given  contestant  was  good,  that  the  producers  would  then  make  an 
effort,  or  did  you  assume  they  would  make  an  effort,  to  exercise  the 
controls  you  knew  they  had  ? 

Mr.  Foreman.  I  assumed  it. 

Mr.  Goodman.  To  keep  the  people  on  the  program.  Do  you  con- 
sider it  possible  that  other  participants  in  this  meeting  were  not  aware 
to  any  extent  that  producers  had  controls  ? 

Mr.  Foreman.  I  consider  it  possible. 

Mr.  Goodman.  From  the  tenor  of  the  discussions,  do  you  consider 
it  likely? 

Mr.  Foreman.  I  can  say  what  I  only  did  myself.  I  would  have 
considered  it  naive  of  me  to  think  this.    I  can't  go  beyond  that. 

Mr.  Goodman.  Is  it  fair  to  say,  then,  that  one  of  the  major  pur- 
poses of  this  meeting  was  to  discuss  contestants  with  a  view  as  to 
whether  their  continuation  on  the  show  would  increase  the  ratings 
and  entertainment  and  then  to  inform  or  keep  the  people  who  were 
producing  the  show  informed  of  these  decisions  in  which  they  were 
active  participants  so  that  they  would  carry  them  out  on  the  show? 
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Mr.  Foreman.  That  was  one  of  the  objectives.  However,  again 
let  me  emphasize,  that  usually  these  things  were  presented  and  ar- 
rived at  by  the  packagers  themselves.  They  were  in  the  driver's  seat 
on  this  show. 

Mr.  Goodman.  In  many  cases  they  would  present  their  decisions 
as  to  who  would  continue  and  they  received  an  acquiescence  from  the 
sponsors  and  the  agency  ? 

Mr.  Foreman.  Agreement  or  acquiescence ;  yes. 

Mr.  Goodman.  Mr.  Foreman,  you  are  the  author  of  a  book  called 
"The  Hot  Half  Hour,"  are  you  not? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Goodman.  That  book  deals  with  a  hit  quiz  show,  does  it  not, 
among  many  other  things  ?  That  is  one  of  the  themes  around  which  it 
revolves  ? 

Mr.  Foreman.  Yes,  it  does. 

Mr.  Goodman.  Mr.  Foreman,  is  it  fair  to  say  that  at  least  to  some 
extent  that  book  reflects  your  experience  with  the  "$64,000 
Question"  ? 

Mr.  Foreman.  It  is  fair  to  say  that  any  piece  of  fiction  must  have 
to  some  extent  come  from  a  man's  experience ;  but  that  book  is  fiction 
and  it  is  a  synthesis  of  my  experience  and  my  imagination  and  no 
more  than  that. 

Mr.  Goodman.  When  you  say  it  is  a  synthesis  of  experience  and 
imagination — there  is  one  passage  in  that  book,  is  there  not,  in  which 
the  hero,  an  advertising  man,  says  to  the  producer:  "I  know  very 
well  you  can  control  contestants.  It  is  nothing  more  than  a  dra- 
matic performance."  Mr.  Foreman,  was  that  statement  arrived  at 
out  of  experience  or  out  of  imagination  ? 

Mr.  Foreman.  A  combination  of  assumption  and  secondhand  ex- 
perience, I  would  say. 

Mr.  Goodman.  Mr.  Foreman,  when  was  that  book  published  ? 

Mr.  Foreman.  I  don't  really  remember. 

Mr.  Goodman.  Was  it  published  subsequent  to  the  time  that  the 
Revlon  account  was  received  ? 

Mr.  Foreman,  Yes,  it  was. 

Mr.  Goodman.  I  wonder  if  you  can  tell  us  the  circumstances  under 
which  Revlon  dropped  B.B.D.  &  O.  as  advertising  agent?  What 
were  the  reasons  that  were  given  to  the  agency  for  that  ? 

Mr.  Foreman.  The  reasons,  as  stated,  simply  as  I  can  do  it,  was 
that  they  no  longer  felt  that  we  were  doing  the  job  in  advertising 
for  them  that  they  looked  to  us  for.  Of  course,  we  disagreed  with 
this  point  of  view,  but  they  had  the  right  to  drop  us  just  as  any 
contract  with  any  agency  can  be  terminated. 

Mr.  Goodman.  Did  anybody  subsequent  to  that  time  from  Revlon, 
Inc.,  or  from  any  other  group  charge  you  with  having  attempted  to 
discredit  the  Revsons  in  that  book  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Goodman.  You  have  heard  no  such  charges  or  accusations? 

Mr.  Foreman.  I  have  not  heard  that ;  no,  sir. 

Mr.  Goodman.  I  have  no  further  questions. 

Mr.  Rogers.  Mr.  Moss. 

Mr.  Moss.  No  questions. 

Mr.  Rogers.  Mr.  Bennett. 
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'  Mr.  Bennett.  Mr.  Foreman,  you  were  at  these  meetings  represent- 
ing the  advertising  agency  ? 

Mr.  Foreman.  I  was,  sir. 

Mr.  Bennett.  And  that  was  the  advertising  agency  that  worked 
for  Revlon  ? 

Mr.  Foreman.  At  that  time,  yes,  sir. 

Mr.  Bennett.  At  any  of  these  meetings  you  attended,  did  anyone 
from  the  sponsor,  the  Revlon  Co.,  indicate  to  the  producer  that  they 
wanted  a  particular  contestant  to  stay  on  the  program  or  that  they 
wanted  to  let  a  contestant  get  off  ? 

Mr.  Foreman.  Inferentially,  yes.  We  discussed  whether  a  con- 
testant was  good  or  bad.  By  that  I  assumed  that  a  good  one  should 
remain  on  and  a  bad  one  should  be  removed  as  quickly  as  possible. 

Mr.  Bennett.  Here  is  a  memorandum  of  March  21,  1957.  Messrs. 
Robinson,  Abrams,  Fleischman,  and  Foreman  were  there.  Would 
you  be  the  Foreman  that  was  there  ? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Bennett.  Part  of  the  memorandum  states  this : 

It  was  not  decided  as  to  how  much  longer  Teddy  Nadler  would  continue  on 
"Challenge." 

Do  you  recall  the  discussion  that  prompted  that  ? 

Mr.  Foreman.  No,  I  wouldn't  recall  the  particular  discussion. 

Mr.  Bennett.  You  don't  recall  the  discussion  about  any  particular 
contestant  ? 

Mr.  Foreman.  Not  in  that  instance,  no.  I  may  have  in  some  in- 
stances. 

Mr.  Bennett.  Do  you  recall  anybody  representing  the  sponsor 
telling  the  producer  that  they  wanted  contestant  so  and  so  to  stay 
on  the  program  for  a  while  ? 

Mr.  Foreman.  No,  sir ;  not  a  specific  one. 

Mr.  Bennett.  Never  have  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Bennett.  As  far  as  you  know  there  was  no  effort  made  by 
the  sponsor  to  have  the  producer  exercise  any  control  over  the  length 
of  time  a  contestant  would  be  on  the  program  ? 

Mr.  Foreman.  Not  per  se.  Merely  by  stating  the  desires  in  terms 
of  the  dramatic  values  of  the  various  contestants.  Never  any  con- 
versation of  do  this  or  do  that,  in  which  pain  of  death  was  held  over 
the  head  of  a  producer  which  is  the  intimation  I  got  out  of  the  news- 
paper articles. 

Mr.  Bennett.  I  am  not  talking  about  newspaper  articles.  I  am 
talking  about  you.  You  were  participating  in  these  meetings  be- 
tween the  sponsor  and  the  producer.  Wliat  I  want  to  know  is  whether 
the  sponsor  told  the  producer  what  to  do  with  the  contestants. 

Mr.  Foreman.  He  told  them  very  definitely  what  contestants  they 
felt  were  good  for  the  sliow  and  which  ones  Avere  bad  for  the  show. 

Mr.  Bennett.  As  far  as  you  know  the  sponsor  did  not  tell  the 
producer  how  long  a  contestant  should  stay  on  or  whether  he  should 
be  taken  off  ? 

Mr.  Foreman.  Not  in  those  words. 

Mr.  Bennett.  Did  he  do  it  in  some  other  words  ? 

Mr.  Foreman.  Unless  you  take  the  implication  that  if  a  good  con- 
testant should  remain  on  and  a  bad  contestant  is  not  good  for  the 
show. 
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Mr.  Bennett.  I^t  me  put  it  this  way :  Did  you  hear  the  sponsor 
say  to  the  producer  "we  like  the  contestant,  he  is  a  good  man.  We 
hope  he  stays  on  the  show  ?" 

Mr.  FoREiMAN.  I  heard  many  conversations  in  which  the  sponsor 
stated  that  a  contestant  was  good  and  was  doing  very  well  and  the 
rating  was  satisfactory,  et  cetera. 

Mr.  Bennett.  They  ha^'e  all  said,  even  those  that  have  been  in  dis- 
pute, that  the  sponsor  expressed  the  hope  that  a  contestant  would 
stay  on  the  show.  Did  the  contestant  that  a  sponsor  expressed  an  in- 
terest in  stay  on  the  show  ?  Did  you  make  any  obsen^ation  or  check 
to  see  whether  those  that  the  sponsor  wanted  to  stay  on  the  show 
did  actually  stay  on  or  whether  one  that  the  sponsor  wanted  off  did 
go  off  ? 

Mr.  Foreman.  Generally  speaking,  what  the  consensus  of  opinion 
on  the  contestant  value  was,  those  people  would  remain  on  the  show, 
I  would  say  more  often  than  not, 

Mr.  Bennett.  The  ones  the  sponsor  interested  himself  in  usually 
stayed  on  the  show  ? 

Mr.  Foreman.  Yes. 

Mr.  Benneti\  Ones  they  expressed  an  interest  in  getting  off  usually 
got  off? 

Mr.  Foreman.  I  think  I  ought  to  say  that  more  often  the  producer 
had  the  same  point  of  view  and  that  this  was  not  instigated  in  every 
instance  by  the  sponsor. 

Mr.  Bennett.  No,  but  did  you  have  the  feeling  that  there  was  a 
general  understanding,  between  the  sponsor  and  the  producer, 
about  the  program  being  controlled  to  suit  their  mutual  desires  as 
far  as  contestants  were  concerned  ? 

Mr.  Foreman.  I  see  by  Mr.  Abrams'  statements  that  he  was  knowl- 
edgeable about  control.  I  know  that  I  assumed  that  there  was  control 
and  beyond  that  I  can't  say. 

Mr.  Bennett.  You  did  not  hear  it  ? 

Mr.  Foreman.  I  never  discussed  it  with  any  of  them, 

Mr.  Bennett.  You  did  not  hear  the  producer  give  the  contestant 
the  answer  to  the  question  ? 

Mr.  Foreman.  I  certainly  did  not.  In  fact,  personally  I  was  shocked 
to  hear  it  had  been  done.  I  never  assumed  it  was  necessary  on  this 
particular  program. 

Mr.  Bennett.  Did  you  have  the  idea  that  everything  was  on  the  up 
and  up  on  the  content  ? 

Mr.  Foreman.  Except  for  the  fact  that  they  knew  intensely  the 
knowledgeable  areas  of  the  contestants  and  they  could  play  to  their 
strengths  or  weaknesses.  That  I  assumed.  Other  than  that  I  would 
not  have  anticipated  the  giving  of  answers  or  anything  as  blatant  as 
that. 

Mr.  Bennett.  "What  kind  of  control  did  you  feel  they  had  ?  Was  it 
control  they  exercised  by  asking  questions  specifically  in  the  area  that 
they  were  sure  the  contestant  could  answer  ? 

Mr.  Foreman.  Again  this  is  an  assumption  but  I  assumed  by  their 
screening  methods  they  found  out  the  strengths  and  weaknesses  of 
the  various  contestants  and  could  play  to  them  or  against  them  by  the 
difficulties  of  the  question. 

Mr,  Bennett,  Did  you  ever  discuss  this  with  Mr.  Abrams? 
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Mr,  Foreman.  No,  sir. 

Mr.  Bennett.  What  part  did  you  play  in  these  meetings?  Just 
sort  of  observer  ? 

Mr.  Foreman.  We  were  there  to  advise  the  advertiser  in  all  phases 
from  the  main  program  to  the  commercials  and  upcoming  contestants. 
One  of  our  big  problems  was  looking  for  contestants  who  were 
interesting. 

Mr.  Bennett.  You  were  representing  the  sponsor  ? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Bennett.  Did  you  ever  make  any  comment  about  the  ad- 
visability of  keeping  a  contestant  on  the  program  ? 

Mr.  Foreman.  Merely  in  terms  of  whether  a  contestant  was  good  or 
bad  from  a  dramatic  standpoint. 

Mr.  Bennett.  If  you  said  he  was  good  it  went  without  saying  that 
he  should  stay  on ;  is  that  it  ? 

Mr.  Foreman.  Well,  I  don't  know  whether  it  went  without  saying 
but  we  were  merely  transmitting  our  point  of  view  to  the  advertiser 
who  in  turn  had  the  power  over  the  package. 

Mr.  Bennett.  Have  you  talked  to  either  of  the  Revsons  about  your 
testimony  here? 

Mr.  Foreman.  No,  sir. 

Mr.  Bennett.  Did  you  ask  to  come  here  as  a  witness  ? 

Mr.  Foreman.  I  agreed  to  come  without  subpena.  Mr.  Goodwin 
asked  me  if  I  would,  and  I  said  certainly. 

Mr.  Bennett.  You  did  not  request  to  come  voluntarily  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Bennett.  In  the  book  that  you  wrote,  did  the  sponsor  dictate 
to  the  producer  how  long  the  contestants  stayed  on  the  program? 

Mr.  Foreman.  I  would  have  to  reread  it.  I  don't  think  so,  frankly. 
I  don't  recall. 

Mr.  Bennett.  I  am  sorry  I  have  not  read  it. 

Mr.  Foreman.  Mr.  Goodwin  tells  me  no.  I  guess  the  answer  is 
"No." 

Mr.  Moss.  I  believe  you  stated  that  you  assumed  that  controls 
were  used  on  this  program.    How  did  you  arrive  at  that  assumption? 

Mr.  Foreman.  I  put  several  things  together.  Among  them  the 
fact  that  discussions  in  anticipation  of  programs  seem  to  become  fact 
when  the  show  was  on  the  air,  but  equally  importantly  I  loiew  there 
was  a  budget  of  the  program  and  that  had  to  be  lived  up  to. 

The  fact  that  there  was  a  half  hour  that  you  had  to  get  on  and  off. 
That  it  would  not  be  good  to  have  four  children  on  the  show,  or  all 
old  women.  There  had  to  be  a  certain  fluidity  or  flow  to  that  from  a 
dramatic  standpoint. 

Therefore,  I  assumed  that  certain  controls  were  exercised. 

Mr.  Moss.  Of  course,  you  would  always  have  the  right  to  pick  the 
contestant.  Some  method  of  selection  would  have  to  be  arrived  at 
for  a  contestant.  But  control  as  to  the  type  of  questions  which  could 
hurry  along  a  contestant's  departure  or  keep  him  on  for  prolonged 
periods,  how  did  you  arrive  at  the  consideration  that  type  of  control 
was  important  ? 

Mr.  Foreman.  That  was  mere  assumption.  I  had  no  personal  con- 
tact with  any  of  the  production  technicians  or  how  they  selected  the 
questions  or  anything  like  that.  That  was  not  our  function  on  the 
program. 
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Mr.  Moss.  But  an  assumption  has  some  basis.  You  just  do  not 
assume  automatically.  There  must  be  something  that  led  you  to  this 
assumption. 

Mr.  Foreman.  I  knew  the  contestants  were  screened.  I  knew  they 
had  to  be  quizzed  thoroughly  before  they  went  on  the  show  to  find 
their  fund  or  lack  of  it,  and  from  there  I  drew  the  conclusion.  I 
think  it  was  merely  an  assumption  on  my  part  based  on  what  I  just 
said. 

Mr.  Moss.  Was  it  perhaps  strengthened  because  of  the  fact  that 
contestants  were  discussed  at  these  weekly  conferences,  the  views 
expressed  regarding  them,  usually  brought  about  an  action  which 
seemed  to  support  that  controls  were  used  ? 

Mr.  Foreman.  Yes,  sir ;  I  so  stated  that. 

Mr.  Moss.  In  these  discussions,  when  these  expressions  of  hope,  de- 
sire, or  opinion  regarding  the  cojitestants  were  expressed,  were  they 
expressed  in  picturesque  language  ? 

Mr.  Foreman.  I  frankly,  though  I  suppose  I  don't  intend  to 
editorialize — my  idea  of  picturesque  language  might  differ  from 
others.  I  don't  think  the  language  was  particularly  picturesque, 
personally. 

Mr.  Moss.  Was  it  language  we  might  use  freely  here,  or  you  would 
use  freely  here  as  a  witness  ? 

Mr.  Foreman.  If  the  implication  was  vulgarity  the  order  of  the 
day,  it  was  not. 

Mr.  Moss.  If  what? 

Mr.  Foreman.  If  the  implication  was 

Mr.  Moss.  I  am  implying  nothing.     I  am  asking  you  a  question. 

Mr.  Foreman.  I  don't  think  it  was  picturesque.  I  think,  generally 
speaking,  the  type  of  language  that  was  used  in  those  meetings  could 
be  used  here. 

Mr.  Moss.  You  think  generally  it  could  be  used  ? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Moss.  Were  you  present  when  Mr.  Webb  testified  ? 

Mr.  Foreman.  I  only  came  in  at  the  tail  end  of  his  testimony. 

Mr.  Moss.  This  statement  as  to  the  picturesque  language  was  not 
originated  in  any  sense  by  this  subcommittee.  It  came  from  other 
witnesses  present  at  these  meetings. 

I  merely  ask  you  if  there  was  such  language  used.  Was  the  presen- 
tation of  views  quite  aggressive  ? 

Mr.  Foreman.  I  am  sorry,  you  will  have  to  repeat  that. 

Presentation  of  views  quite  aggressive  on  occasions?  There  were 
quite  aggressive  presentations. 

Mr.  Moss.  Were  they  warm  ? 

Mr.  Foreman.  On  occasions. 

Mr.  Moss.  Were  there  sharp  differences  of  opinion  ? 

Mr.  Foreman.  On  occasion. 

Mr.  Moss.  These  were  good,  bare  knuckle  sessions  on  occasion  ? 

Mr.  Foreman.  More  often  they  were  to  the  contrary  because  the 
show  was  very,  very  successful  and  there  was  no  reason  to  be  at  odds 
with  anyone. 

Mr.  Moss.  Have  you  had  rather  an  extensive  experience  in  working 
with  sponsors  on  television  shows  ? 

Mr.  Foreman.  Yes,  sir. 
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Mr.  Moss.  Radio  shows  ? 
Mr.  Foreman,  Yes,  sir. 

Mr.  Moss.  Is  it  the  custom  for  the  sponsor  to  hold  such  close  con- 
trol or  supervision  over  his  show  as  occurred  in  this  instance  ? 

Mr.  Foreman.  This  is  to  a  greater  degree  than  has  been  my  expe- 
rience. 

Mr.  Moss.  To  a  considerably  greater  degree  ? 
Mr.  Foreman.  I  would  say  "Yes,"  sir. 
Mr.  Moss,  To  an  unusual  degree  ? 

Mr.  Foreman.  That  implies  that  I  don't  think  they  should  have 
been  this  close. 

Mr.  Moss.  No,  I  merely  asked  you  if  it  was  unusually  close.  There 
is  no  implication  there  unless  you  want  to  put  it  there. 

Mr.  Foreman.  I  would  rather  not  say  it  was  unusual  because  I 
don't  feel  qualified. 

Mr.  Moss.  I  am  only  asking  you  from  your  experience.  Certainly 
you  are  qualified  to  give  an  opinion  on  your  experience. 

Mr.  Foreman.  I  think  in  my  experience  this  is  the  closest  I  have 
witnessed  an  advertiser  working  on  a  television  program. 

Mr.  Moss.  You  said  it  was  considerably  closer.  Was  it  unusually 
closer  ? 

Mr.  Foreman.  On  a  weekly  program  I  would  say  "Yes." 
Mr.  Moss.  Do  you  think  it  improves  television  to  have  this  type  of 
close  supervision  by  sponsors  ? 

Mr.  Foreman.  I  believe  sincerely  that  the  gamut  of  American  busi- 
ness has  the  right  and  the  responsibility  to  participate  in  the  entertain- 
ment of  television. 

By  adding  this  aspect  to  the  networks  and  the  packages,  better  pro- 
graming can  result,  rather  than  if  they  were  left  out  of  it  and  were 
devoid  of  responsibility  in  this  area. 

Mr.  Moss.  I  think  it  has  been  testified  to  before  this  subcommittee 
by  representatives  of  the  networks  that  sponsors  do  not  control  or 
have  a  decisive  voice  in  content  of  programs.  Is  that  your  view  ?  Do 
they,  or  do  they  not  ? 

Mr.  Foreman.  We  are  generalizing,  but  that  is  not  the  case  to  the 
best  of  my  experience. 

In  many  instances,  sponsors  do  have  a  voice  in  the  entertainment 
portion  of  programs,  such  as  selection  of  material,  properties,  even 
casting  and  so  forth. 

It  has  been  my  experience  that  is  commonplace. 
Mr.  Moss.  And  changing  script  or  content  of  the  program  as  well  ? 
Mr.  Foreman.  That  is  correct. 

Mr.  Moss.  That  is  all  the  questions  I  have  now,  Mr.  Chairman. 
The  Chairman.  Mr.  Divine? 
Mr.  DE\^NE.  No  questions,  sir. 

Mr.  Rogers.  Mr.  Foreman,  just  one  or  two  questions.  Have  you 
read  the  statement  by  Mr.  Abrams? 

Mr.  Foreman.  I  read  it  hastily,  sir,  when  I  came  in.  I  just  was 
handed  it.  I  didn't  have  a  chance  to  look  at  it  too  thoroughly,  but  I 
have  read  it. 

Mr.  Rogers.  Do  you  look  upon  Mr.  Abrams  as  a  man  of  integrity  ? 

Mr.  Foreman.  I  do,  sir. 

Mr.  Rogers.  Do  you  think  his  statement  is  correct  or  incorrect  ? 
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Mr.  Foreman.  I  think  his  statement  is  in  essence  correct,  sir. 

Mr.  Rogers.  "UHiat  do  you  mean  by  in  essence  ? 

Mr.  Foreman.  I  think  he  oversimplified.  If  you  would  ask  me  a 
particular  question  about  his  statement,  I  would  be  perhaps  better 
able  to  answer  what  you  are  talking  about. 

Mr.  Rogers.  Let  us  put  it  this  way :  Do  you  draw  a  line  of  demar- 
cation in  simplified  deceit  and  oversimplified  deceit? 

Mr.  Foreman.  I  am  not  sure  I  do,  but  I  am  not  sure  I  understand 
the  question,  either. 

Mr.  Rogers.  What  I  am  saying  is  simply  this :  Do  you  think  that 
you  can  deceive  the  American  public  if  you  do  it  in  a  certain  way, 
you  are  not  guilty ;  but  if  you  do  it  another  way,  you  are  guilty  ? 

Mr.  Foreman.  I  think  deceit  is  wrong,  ancl  I  think  that  the  just 
desserts  of  it  are  due  people  who  have  been  involved  in  it. 

Mr.  Rogers.  Do  you  look  upon  these  programs  as  you  now  see  them 
in  the  light  of  being  deceitful  ? 

Mr.  Foreman.  The  giving  of  the  answers  and  the  degree  to  which  I 
have  read  about  these  programs  were  manipulated  or  rigged,  if  you 
will,  I  think  is  appalling  and  I  had  no  idea  that  this  was  clone  on  the 
shows  that  we  were  working  on. 

Mr.  Rogers.  But  you  are  saying  "giving  answers."  You  are  draw- 
ing a  very  thin  line  of  demarcation.  If  you  make  signs  to  a  man  and 
convey  to  him  what  is  in  your  mind,  although  you  do  not  say  one  word 
to  him  in  the  English  language,  do  you  think  that  would  excuse  you 
from  being  deceitful  if  3'ou  have  conveyed  to  him  what  you  want  him 
to  know? 

Mr.  Foreman.  No,  I  don't. 

Mr.  Rogers.  You  do  not  think  you  would  be  deceitful  ? 

Mr.  Foreman.  I  mean  I  agree  with  you;  that  would  be  deceitful. 

Mr.  Rogers.  That  would  be  deceitful  ? 

Mr.  Foreman.  That's  right. 

Mr.  Rogers.  As  a  matter  of  fact,  anything  that  you  do  to  create 
a  situation  that  actually  constitutes  a  false  pretense  would  be  deceit- 
ful;  would  it  not? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Rogers.  The  people  were  led  to  believe  that  these  shows  were 
honest  conte^sts ;  were  they  not  ? 

Mr.  Foreman.  That  is  correct. 

Mr.  Rogers.  And  the  fact  of  the  matter  is  that  they  were  not. 

Mr.  Foreman.  It  certainly  turned  out  to  be  the  case. 

Mr.  Rogers.  You  knew  that  they  were  not ;  did  you  not? 

Mr.  Foreman.  I  knew  they  were  controlled  to  the  degree  that  I  have 
described.    At  least,  I  felt  that  way. 

Mr.  Rogers.  You  think  that  control  was  in  the  nature  of  deceit? 

Mr.  Foreman.  I  think  it  was  deceitful. 

Mr.  Rogers.  The  agency  that  you  worked  for  charged  the  people 
for  the  work  they  did ;  did  they  not,  Mr.  Foreman  ? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Rogers.  Then,  what  you  were  actually  doing  was  obtaining 
money  under  false  pretenses,  too ;  were  you  not  ? 

Mr.  Foreman.  Yes,  sir. 

Mr.  Rogers.  Have  you  written  a  book  on  this  subject  about  fraud? 
Are  you  the  man  who  wrote  the  book  ? 
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Mr.  Foreman.  I  have  written  a  piece  of  fiction  that  mvolves  a  quiz 
program. 

Mr.  KoGERS.  Does  it  go  into  the  deceitful  practices  and  things  of 
that  kind  ? 

Mr.  Foreman.  It  mentions  controls  but  it  also  shows  the  lack  of 
them. 

Mr.  Rogers.  Also  shows  the  lack  of  them  ? 

Mr.  Foreman.  Yes,  the  fact  that  tlie  controls  were  imperfect. 

Mr.  Rogers.  I  see.  In  other  words,  the  intent  was  there  but  the 
result  did  not  work  out  like  it  was  intended  ? 

Mr.  Foreman.  That  is  correct. 

Mr.  Rogers.  Sort  of  like  a  man  intending  to  shoot  another  one  but 
missed  him. 

Mr.  Foreman.  It  could  be  compared  with  that,  sir. 

Mr.  Rogers.  Mr.  Foreman,  you  were  well  known  in  this  business; 
were  you  not  ? 

Mr,  Foreman.  Sir,  I  don't  like  to  use  past  tense;  but,  yes. 

Mr.  Rogers.  I  withdraw  the  question.  You  have  been  well  known 
in  the  advertising  business  ? 

Mr.  Foreman.  I  think  so,  sir. 

Mr.  Rogers.  What  I  really  meant  was  that  your  association  with 
these  quiz  shows  was  well  known  to  everyone ;  was  it  not  ( 

Mr.  Foreman.  With  the  two  quiz  shows — the  "$64,000  Question" 
and  "Challenge" — I  was  directly  involved  with  them;  yes,  sir. 

Mr.  Rogers.  In  other  words,  most  everyone  identified  you  with  the 
television  activities  of  quiz  shows,  did  they  not,  in  the  business  you 
were  in  ? 

Mr.  Foreman.  Not  that  broadly ;  but  on  these  two  particular  shows, 

Mr.  Rogers.  Did  the  Federal  Communications  Commission  or  any 
person  whomsoever  representing  that  body  ever,  at  any  time,  con- 
sult you  or  confer  with  you  in  regard  to  these  shows  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Rogers.  You  say,  "No,  sir"  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Rogers.  Did  anyone  from  the  Federal  Trade  Commission,  in 
any  capacity  whatsoever,  come  to  you  or  talk  to  you  or  consult  with 
you  or  confer  with  you  concerning  these  shows  ? 

Mr.  Foreman.  No,  sir. 

Mr.  Rogers.  Have  you  talked  to  agents  or  representatives  or  any- 
one associated  with  those  agencies  or  either  of  them  since  1955  for  any 
purpose  whatever  ? 

Mr.  Foreman.  I  appeared  before  the  FCC  investigators  in  New 
York  on — I  think  the  subject  was  called  network  practices.  I  ap- 
peared at  some  length. 

Mr.  Rogers.  Network  practices.  Did  those  network  practices  have 
anything  to  do  with  this  quiz  show  problem? 

Mr.  Foreman.  No,  sir. 

Mr.  Rogers.  Then  you  have  not  been  consulted  by  them  or  any  of 
their  representatives  in  any  manner  whatsoever  insofar  as  quiz  shows 
themselves  are  concerned? 

Mr.  Foreman.  No,  sir. 

Mr.  Rogers.  I  think  that  is  all  the  questions  I  have. 
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Mr.  Goodwin,  I  think,  has  a  question. 

Mr.  Goodwin.  Mr.  Foreman,  you  are  a  man  of  wide  experience  in 
advertising.  Would  you  say  from  your  experience  and  your  impres- 
sions that  the  fact  that  quiz  and  panel  and  other  types  of  citizen- 
participation  shows  are  controlled  is  a  fact  widely  known  and  assumed 
in  the  television  industry  and  those  people  connected  with  it  ? 

Mr.  Foreman.  I  should  think  anyone  with  a  certain  depth  of  expe- 
rience would  know  that  controls  of  the  type  I  mentioned  were  fairly 
common  practice,  but  not  the  giving  of  the  answers  or  anything 
that  is 

Mr.  Goodwin.  You  have  testified  that  those  controls  of  the  type  you 
mentioned  you  would  now,  in  the  light  of  experience  of  the  past  year, 
classify  as  deceit. 

Mr.  Foreman.  That  is  correct. 

Mr.  Goodwin.  You  would  think,  then,  that  the  industry  as  a  whole, 
or  the  people  in  it  with  great  experience,  were  generally  aware  of  this 
type  of  practice — from  your  own  experience  ? 

Mr.  Foreman.  That  is  quite  a  generality.  I  certainly  think  that 
people  in  the  production  areas  or  close  to  the  production  area  of  this 
type  of  programing  would  be  aware  of  some  type  of  control. 

Mr.  Goodwin.  And  those  people  in  the  networks  who  at  one  time 
participated  in  the  production  of  this  type  of  show  ? 

Mr.  Foreman.  It  is  possible ;  yes. 

Mr.  Goodwin.  Do  you  think  that  the  people  who  are  now  suffering 
as  the  result  of  their  activities  being  disclosed,  in  the  terms  of  a  well- 
known  columnist,  are  being  made  "to  atone  for  the  sins  of  an  entire 
industry"  ? 

Mr.  Foreman.  I  certainly  think  they  are  the  most  dramatic  exam- 
ples and  they  are  suffering  from  things  that  were  more  commonplace 
than  the  general  public  was  aware  of. 

Mr.  Goodwin.  I  have  no  further  questions. 

Mr.  Rogers.  Are  there  any  other  questions  by  the  subcommittee 
members  ? 

If  not,  thank  you  vei"y  much,  Mr.  Foreman. 

Mr.  Foreman.  Thank  you. 

Mr.  Lishman.  I  would  like  at  this  time  to  call  Mr.  Goodwin.  He 
has  already  been  sworn  as  a  witness,  so  he  need  not  be  sworn  again. 

Mr.  Rogers.  Mr.  Goodwin,  will  you  take  the  witness  stand  ? 

TESTIMONY  OF  RICHARD  N.  GOODWIN,  SUBCOMMITTEE 
CONSULTANT— Resumed 

Mr.  Lishman.  Mr.  Goodwin,  you  have  already  been  sworn? 

Mr.  Goodwin.  Yes,  sir. 

Mr.  Lishman.  To  make  the  record  clear,  please  state  briefly  what 
position  you  hold. 

Mr.  Goodwin.  My  name  is  Richard  Goodwin  and  I  am  special  con- 
sultant to  the  House  Special  Subcommittee  on  Legislative  Overeight. 

Mr.  Lishman.  In  pursuance  of  your  duties,  did  you  have  occasion  to 
interrogate  a  Miss  Shirley  Bernstein  under  oath  ? 

Mr.  Goodwin.  Yes,  sir. 

Mr.  Lishman.  And  will  you  please  briefly  describe  the  circum- 
stances surrounding  your  taking  of  her  sworn  testimony  ? 
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Mr.  Goodwin.  Following  several  interviews  with  Miss  Bernstein  in 
New  York  City,  I  met  with  her  in  Los  Angeles  where  she  had  gone  in 
connection  with  her  duties  in  television.  I  took  from  her  a  sworn 
interrogation. 

After  having  completed  the  formalities  connected  with  this  interro- 
gation, I  sent  it  to  her.  She  went  over  it,  made  some  minor  correc- 
tions, signed  it,  swore  to  it,  and  returned  it  to  this  subcommittee. 

Mr.  LiSHMAN.  Mr.  Goodwin,  what  is  the  date  of  the  verification  of 
this  sworn  statement? 

Mr.  Goodwin.  The  date  is  October  5, 1959. 

Mr.  LisHMAN.  Is  it  a  fact  that  subsequent  to  that  date  and  up  to  the 
present,  that  we  have  learned  additional  facts  which  were  not  known 
by  you  at  the  time  you  interrogated  Miss  Bernstein  ? 

Mr.  Goodwin.  That  is  true,  sir. 

Mr.  LisHMAN.  I  have  particularly  in  mind  the  testimony  that  we 
elicited  from  Mr.  Ross,  the  manager  of  Patty  Duke? 

Mr.  Goodwin.  Yes,  sir. 

Mr.  LisiiMAN.  And  the  executive  testimony  that  was  taken  of  that 
little  girl  ? 

Mr.  Goodwin.  Yes,  sir. 

Mr.  LiSHMAN.  You  did  not  have  the  knowledge  that  was  developed 
at  those  interrogations  at  the  time  this  sworn  statement  was  taken? 

Mr.  Goodwin.  That  is  correct,  sir. 

Mr.  LisHMAN.  I  would  like  to  have  you  read  this  statement. 

Mr.  Rogers.  Mr.  Lishman,  let  the  Chair  make  this  inquiry. 

Mr.  Goodwin,  the  statement  to  which  you  refer,  the  questions  are 
questions  propounded  to  Miss  Bernstein  by  you? 

Mr.  Goodwin.  Yes,  sir. 

Mr.  Rogers.  And  the  part  shown  as  answer  are  the  answers  of  Miss 
Bernstein ;  is  that  correct  ? 

Mr.  Goodwin.  Miss  Bernstein ;  yes. 

Mr.  Rogers.  Without  objection,  this  will  be  allowed  and  I  think  to 
expedite  the  matter,  Mr.  Lishman,  if  you  would  care  to  read  the  ques- 
tion and  let  Mr.  Goodwin  read  the  answer,  I  think  we  can  hurry  the 
hearing  along. 

Mr.  Lishman.  Very  good.    Read  the  introduction. 
Mr.  Goodwin  (reading)  : 

Interrogation  of  Miss  Shirley  Bernstein  by  Richard  N.  Goodwin,  special  cod- 
sultant,  House  Special  Subcommittee  on  Legislative  Oversight. 

Mr.  Rogers.  Let  the  record  show  that  the  answers  are  given  by  Mr. 
Goodwin  and  the  questions  by  Mr.  Lishman.  It  won't  be  necessary 
to  repeat  them. 

Question.  Will  you  please  state  your  name  and  address. 

Answer.  My  name  is  Shirley  Bernstein.  I  live  at  40  West  55th  Street,  New 
York  City. 

Question.  Miss  Bernstein,  when  did  you  first  become  associated  with  the 
quiz  program,  "$64,000  Question"? 

Answer.  In  September  1055  I  became  a  researcher  for  Louis  Cowan.  Inc., 
which  produced  "The  $64,000  Question''  at  that  time.  I  interviewed  people  and 
did  some  research.  Later,  in  1956,  I  helped  with  the  show  "The  Big  Surprise," 
also  a  quiz  show  which  was  produced  for  the  most  part  by  Mert  Koplin.  I 
helped  write  the  questions. 

Question.  Did  you  have  any  contact  with  contestants  on  that  show? 

Answer.  No ;  I  talked  about  them  with  Mert  as  to  their  value  on  the  show. 

Question.  When  did  that  show  go  off  the  air? 
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Answer.  It  went  off  the  air  in  the  spring  of  1957. 

Question.  Then  what  did  you  doV 

Answer.  Then  I  was  put  to  work  on  the  show  "$64,000  Challenge."  Slowljr 
the  burden  of  work  shifted  so  I  was  doing  most  of  the  work.  Then  Steve  Carlin,. 
the  head  of  Entertainment  Productions,  Inc.,  which  produced  the  "Challenge" 
show,  told  me  that  I  would,  in  effect,  be  the  producer  of  the  show.  However, 
Revlon,  who  was  sponsoring  the  program,  felt  very  strongly  that  a  woman  should 
not  get  the  producer  credit ;  it  evolved  with  Steve  as  the  executive  producer  and 
I  the  associate  producer,  with  no  one  getting  the  producer  credit.  In  effect,  then, 
I  was  producing  the  show.    This  was  in  January  of  1958. 

Question.  Entertainment  Productions,  Inc.,  was  the  producer  of  the  "$64,00O 
Question,"  the  "$64,000  Challenge"  and  "The  Big  Surprise,"  and  was  the  successor 
corporation  to  Louis  Cowan,  Inc.    Is  tliat  correct? 

Answer.  Yes,  sir. 

Question.  When  did  you  stop  producing  the  "$64,00O  Challenge"  show? 

Answer.  When  it  went  off  the  air. 

Question.  Would  you  say  that  during  that  period  you  effectively  directed  the 
production  of  the  "$64,000  Challenge"? 

Answer.  Yes ;  but  I  did  nothing  of  any  importance  without  Steve  Carlin 
knowing  of  it,  and  much  of  what  I  did  was  at  his  direction.  I  was  left  to  do 
some  on  my  own,  but  we  would  have  biweekly  meetings  and  I  was  under  his 
supervision. 

Question.  Did  you  interview  contestants  prior  to  their  appearance  on  the  show 
and  after  they  had  been  selected  as  contestants? 

Answer.  Yes,  surely. 

Question.  What  was  the  purpose  of  this  interview? 

Answer.  First  to  orient  them  to  what  the  show  was — the  mechanics  of  the 
show — the  way  the  questions  were  asked,  etc. — -basically  the  rules  of  the  game. 
The  interview  also  gave  me  some  sense  of  their  personality  and  outgoingness. 
By  that  I  mean  how  communicative  they  would  be ;  how  they  would  appeal  to  the- 
audience ;  what  they  might  be  like  when  on  the  air. 

Question.  Hadn't  you  done  this  before  selecting  them  as  contestants? 

Answer.  I  didn't  interview  them  at  that  time.  I  relied  a  great  deal  on  the 
people  who  served  as  our  selectors.  They  came  to  me  with  pictures  of  the  con- 
testant and  estimates  of  his  personality,  etc.  Then  I  would  see  the  contestant. 
If  I  agreed  with  the  screener  that  he  was  a  good  contestant  I  would  ask  if 
he  knew  the  subject  on  which  he  was  supposed  to  be  an  expert,  and,  if  he  had  a 
good  grasp  of  his  subject,  I  would  select  him. 

Question.  What  was  the  most  important  factor  in  a  contestant's  being  selected — 
knowledge  or  personality? 

Answer.  He  had  to  have  both. 

Question.  Now  at  the  meeting  which  was  subsequent  to  the  contestant's  selec- 
tion but  preceded  his  appearance  on  the  show,  what  would  you  discuss  aside  from: 
the  general  format  of  the  show? 

Answer.  In  most  cases  I  would  have  an  extensive  general  comprehensive  dis- 
cussion of  the  subject  on  which  he  was  to  appear.  Some  of  these  subjects  I 
already  knew  something  about  and  others  I  would  study  up  on  prior  to  having 
the  discussion  with  the  contestant. 

Question.  What  was  the  purpose  of  these  general  discussions? 

Answer.  To  give  me  as  much  material  as  possible  so  that  I  could  find  out  the 
range  of  a  contestant's  knowledge.  For  example,  if  a  subject  is  Shakespeare 
and  I  find  out  that  he  talks  only  about  the  tragedies  and  knows  little  about 
the  comedies,  then  I  know  I  must  never  ask  him  a  question  in  an  area  in  which 
I  find  he  is  weak. 

Question.  In  the  case  of  a  contestant  on  Shakespeare,  might  you  go  a  little 
further  and  find  out  not  only  that  he  was  strong  on  the  tragedies  but  that  he 
was  strong  on  the  characters  in  the  tragedies  and  not  on  the  plot  development 
of  the  tragedies? 

Answer.  That  is  possible,  yes. 

Question.  Why  did  you  want  to  know  a  contestant's  specific  areas  of  strength 
and  weakness  within  his  subject? 

Answer.  So  that  in  the  writing  of  the  questions  I  could,  with  some  degree  of 
success,  prognosticate  the  outcome  of  the  match  in  which  the  contestant  was  tO' 
appear. 

Question.  Is  this  what  is  referred  to  as  "control"? 

Answer.  Yes. 
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Question.  Did  you  ever  try  more  specifically,  in  a  more  specific  manner,  to 
find  out  what  a  contestant  knew? 

Answer.  It  would  be  an  intensification  of  the  same  process.  If  it  became  im- 
portant that  a  match  evolve  a  particular  way  we  then  had  to  try  to  elicit  more 
specific  information  from  a  contestant. 

Question.  Can  you  illustrate  this? 

Answer.  For  instance,  if  a  man's  subject  was  American  history  I  might  be- 
gin asking  him  a  series  of  questions  on  American  history.  After  some  minutes' 
discussion  I  would  ask  him  whether  he  knew  on  what  date  the  first  inauguration 
in  Washington,  D.C.,  took  place.  He  might  say  "No,"  and  I  would  mention  to 
him  that  it  had  been  in  1801.  We  then  might  proceed  with  other  questions  and 
answers  in  the  area  of  American  history  for  15  or  20  minutes  and  then  I  would 
ask  him  if  he  knew  when  Thomas  Jefferson  was  elected  President.  He  might 
answer  "Yes,  he  was  elected  President  in  1800."  We  would  then  proceed  with 
our  discussion.  On  the  show  following  this  interview  the  question  asked  of  this 
contestant  would  be :  "Can  you  name  the  first  President  inaugurated  in  Wash- 
ington, D.C.?"  You  can  see  that  this  was  a  circuitous  way  of  putting  two  and 
two  together.     This  is  just  a  hypothetical  example  of  a  method  used. 

Question.  Was  this  method  used  frequently? 

Answer.  Fairly  frequently — two-thirds  of  the  time.  It  was  the  most  used 
method. 

Question.  With  this  method,  although  you  could  not  be  sure  that  the  con- 
testant would  respond  on  the  show,  you  could  be  faii'ly  sure  that  he  had  the 
knowledge  you  were  asking  for? 

Answer.  That  is  correct. 

Question.  In  the  cases  in  which  you  used  this  method  you  could  be  fairly 
sure  that  the  contestant  would  win  if  you  wanted  him  to  win? 

Answer.  That  is  true  but  there  were  some  exceptions. 

Question.  What  exceptions?    Can  you  tell  me  what  exceptions  there  were? 

Answer.  I  can  only  recall  one  now.  It  involved  the  subject  of  American 
Indians. 

Question.  This  method  was  a  lot  more  certain  method  of  control  than  the 
first  one  described? 

Answer.  It  was  more  specific.  It  was  more  successful  as  an  intensification 
of  the  same  method. 

Question.  In  which  cases  would  you  decide  to  use  only  the  general  method — 
that  is,  find  out  the  areas  of  strength  and  weakness? 

Answer.  Sometimes  you  had  a  contestant  who  was  very  confident  and  had  an 
extraordinary  command  of  his  subject. 

Question.  In  other  words,  with  some  contestants,  once  you  had  discovered 
their  areas  of  strength,  their  command  of  this  area  was  so  great  that  there 
was  no  need  to  be  more  specific  in  order  to  exercise  control? 

Answer.  Yes. 

Question.  Would  you  ever  ask  contestants  the  almost  identical  questions  that 
they  were  to  be  asked  on  the  show? 

Answer.  Yes. 

Question.  How  frequently? 

Answer.  That  was  pretty  infrequent.  Infrequent  enough  so  that  I  can  re- 
member some  specific  cases,  whereas  I  cannot  remember  any  of  the  specific 
times  that  I  did  not  use  this  method.  In  other  words,  the  other  thing  was  the 
norm.     This  was  not  the  norm,  so  I  tend  to  remember  it. 

(At  this  point  Miss  Bernstein  gave  specific  examples  of  having  asked  vir- 
tually the  identical  questions  of  a  contestant  prior  to  his  appearance  on  the 
show.) 

Question.  How  frequently  did  you  use  this  method? 

Answer.  About  20  percent  of  the  time. 

Question.  Why? 

Answer.  Either  the  contestant  was  very  nervous  or  the  sponsor  had  requested 
a  particular  outcome  of  a  match. 

Question.  Was  this  request  made  of  you  ? 

Answer.  Not  directly,  but  through  Mr.  Carlin. 

Question.  When  would  he  transmit  these  requests  to  you? 

Answer.  Anywhere  from  2  to  5  days  before  the  show  which  they  concerned. 

Question.  Most  of  the  time  the  direct  method  just  described  was  used  in  re- 
sponse to  such  requests? 
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Answer.  Yes,  there  is  no  other  reason  to  do  it.  What  do  I  care  who  wins? 
But  as  a  responsible  producer  I  wanted  the  show  to  be  as  entertaining  as  we 
could  make  it. 

Question.  Did  Mr.  Carlin  tell  you  that  these  were  the  requests  of  the  sponsor? 

Answer.  After  a  while  everything  could  be  tacit.  At  the  start  he  would  say, 
"How  is  contestant  X's  knowledge?"  I  would  say,  "First  class."  He  would 
say,  "Do  you  think  he  will  go  high?"  I  would  say,  "I  think  so."  He  would 
say,  "Good,  because  that's  the  way  the  sponsor  wants  the  match  to  come  out." 

Question.  Was  it  your  complete  understanding  from  the  start  that  you  were 
receiving  instructions  from  the  sponsor  as  to  how  a  match  should  come  out? 

Answer.  Yes,  completely.  There  were  many  meetings  with  the  sponsor  where 
Mr.  Carlin  would  come  back  white  with  anger. 

Question.  Did  Mr.  Carlin  ever  tell  you  directly  that  the  sponsor  had  requested 
a  particular  outcome  to  a  match? 

Answer.  Yes.  Often  I  would  say,  "Why  do  it  this  way?"  Mr.  Carlin  would 
say  that  it  was  not  his  wish,  but  the  sponsor  wanted  it  that  way. 

Question.  By  sponsor,  he  meant  primarily  Revlon? 

Answer.  Yes.  I  was  given  to  understand  that  we  had  little  or  no  interference 
from  the  Lorillard  people. 

Question.  Would  these  directions  be  followed  to  the  best  of  your  ability? 

Answer.  Yes. 

Question.  When  you  wanted  someone  to  be  a  loser  in  the  match,  how  could 
you  be  sure  that  he  would  fail  a  question? 

Answer.  You  couldn't  be  sure. 

Question.  How  could  you  end  a  match  if  you  wanted  it  to  end? 

Answer.  I  would  take  a  chance  based  on  my  instinct  and  my  knowledge  of 
a  contestant  and  his  knowledge  of  a  subject.  So  I  would  try  to  frame  a  ques- 
tion which  was  fair  but  difficult  at  its  level.  From  my  general  discussion  with 
him  I  would  have  evaluated  his  range  of  knowledge,  his  grasp  of  his  subject, 
and  would  try  to  design  a  question  which,  in  my  sometimes  fallible  judgment, 
he  could  not  answer,  but  not  a  question  which  aimed  at  his  obvious  weaknesses. 
This  was  self-preservation.  We  could  not  knock  a  contestant  off.  We  could  not 
give  an  enormously  difficult  question,  or  both  he  and  the  audience  would  know 
it.  If  we  aimed  at  weaknesses  which  were  obvious  and  which  he  knew  that 
we  knew  he  was  weak  on,  we  would  arouse  his  suspicions.  This  is  something 
we  did  not  dare  to  do,  and  so  we  had  to  be  most  subtle  in  the  manner  I  have 
just  described.  We  would  also,  of  course,  exercise  control  so  that  the  other 
contestant  was  likely  to  win. 

If  we  badly  wanted  a  match  to  come  out  a  certain  way,  we  would  use  what- 
ever method  seemed  best  in  the  situation  in  order  that  the  contestant  we  favored 
would  win,  and  we  would  use  the  method  I  have  described  above  on  the  other 
contestant.  Sometimes,  even  when  a  sponsor  had  said  a  match  should  come 
out  a  certain  way,  Steve  would  say  to  me  to  ignore  this  and  let  it  go  on  as 
scheduled.  And  I  said  that  myself  on  some  occasions,  in  the  form  of  a 
suggestion. 

Question.  With  what  degree  of  accuracy  would  you  control  the  outcome  of  a 
match  ? 

Answer.  At  the  peak  of  my  efficiency,  about  80  percent.  Of  course,  there  were 
many  matches  that  were  left  alone — that  is,  we  would  write  questions  so  both 
would  win,  and  leave  the  outcome  to  a  tie  or  whoever  won  by  chance.  This  was 
equal  control. 

Question.  Do  you  consider  what  you  did  in  controlling  the  match  any  dilfer- 
ent  from  giving  the  answers  directly  to  a  contestant  in  advance  of  the  match? 

Answer.  I  most  certainly  do.  It  was  a  difference  of  degree.  First  of  all  we 
were  never  in  collusion  with  any  contestant.  What  we  did  was  not  to  tell  the 
contestant  what  to  know,  but  to  ascertain  from  him  him  what  he  already  knew. 

Question.  As  someone  who  works  in  the  television  industry,  would  you  say 
that  controls  on  quiz  shows — in  some  cases  even  exceeding  what  you  did — were 
very  prevalent? 

Answer.  Based  on  what  I  know  of  quiz-show  producing,  I  would  say  so. 
Controls  are  virtually  essential  to  a  good  dramatic  production  that  will  sustain 
listener  interest. 

Question.  Would  you  say  the  controls  were  so  prevalent  that  it  was  safe  to 
assume  that  the  use  of  controls  was  generally  known  in  the  television  industry? 

Answer.  I  would  say  "Yes." 

Question.     By  pi'oducers,  advertising  agencies,  and  networks  alike? 

Answer.  Yes,  in  varying  degrees. 
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Question.  Do  you  know  specifically,  in  the  case  of  the  "$64,000  Challenge, "^ 
that  the  networks  or  anyone  connected  with  the  networks  knew  of  the  controls 
you  were  exercising? 

Answer.  No,  I  do  not. 

Question.  Did  you  have  any  intimations  or  hints  that  someone  connected  with 
the  networks  knew  of  these  controls? 

Answer.  No  ;  I  had  no  contact  with  the  networks. 

Question.  Were  you  running  the  "$64,000  Challenge"  show  in  the  manner  that 
Mr.  Carlin  wanted  and  expected  you  to  do? 

An.swer.  That  is  correct. 

Question.  Were  controls  similar  to  the  ones  you  have  described  used  on  the 
"$64,000  Question"? 

Answer.  No  one  said  so  specifically  to  me,  but  I  assume  so  from  my  general 
knowledge. 

Question.  Were  controls  exercised  to  help  insure  the  victory  of  virtually  all 
the  .$64,000  winners? 

Answer.  Yes,  virtually  all,  but  the  controls  varied  in  degree,  ranging  through 
all  the  methods  I  have  described. 

Question.  Did  you  write  the  answers  for  the  show  before  your  interview  with 
the  contestants,  or  afterward? 

Answer.  It  varied.  Most  of  the  time  the  questions  were  prepared  in  advance 
of  the  interview. 

Question.  So  you  knew  the  questions  before  the  interview  ? 

Answer.  A  good  proportion  of  the  time.  If  I,  myself,  had  a  command  of  the 
subject  and  was  well  aware  of  what  the  contestant  kne\A%  then  I  could  wait  to 
prepare  the  question.    It  might  also  depend  somewhat  on  how  busy  I  was. 

Question.  What  was  the  purpose  of  iising  a  reputable  bank  in  which  to  keep' 
the  questions  sealed  up  prior  to  the  show  ? 

Answer.  I  knew  little  about  It.  I  had  a  key  to  the  safe  and  I  and  my  assistant 
would  go  in  to  get  the  questions. 

Question.  In  the  light  of  how  the  show  was  conducted,  do  you  think  the  use 
of  the  bank  was  a  little  phony? 

Answer.  Yes,  I  do. 

Question.  Most  of  the  time  was  a  full  series  of  questions  generally  kept  in  the 
bank? 

Answer.  Not  a  full  series. 

Question.  One  of  the  purposes  of  the  bank  was  to  give  the  impression  that  it 
was  impossible  for  the  contestant  to  get  advance  help  of  any  kind  ? 

Answer.  Yes. 

Question.  Was  this  a  false  impression? 

Answer.  Yes. 

Question.  Deliberate,  in  your  opinion? 

Answer.  Yes. 

I  hereby  swear  and  aflSrm  that  the  above  is  a  true  and  accurate  account  of  my 
answers  to  questions  put  to  me  by  Richard  N.  Goodwin,  special  consultant  for 
the  House  Special  Subcommittee  on  Legislative  Oversight. 

Shirley  Be^instein. 

Sworn  to  and  subscribed  before  me  this  5th  day  of  October  1959. 
[SEAL]  Barbara  Normington, 

Notary  public  in  and  for  the  County  of  Los  Angeles,  State  of  California. 
My  commission  expires  January  21,  1961. 

Mr.  LisHMAN.  Thank  you,  Mr.  Goodwin. 
Mr.  Rogers.  And  the  instrument  was  properly  sealed. 
Mr.  Goodwin.  Yes. 

Mr.  Rogers.  The  subcommittee  will  stand  in  recess  until  7 :30. 
(Whereupon,  at  6:13  p.m.  the  subcommittee  recessed  to  reconvene 
at  7 :30  p.m.  of  the  same  day.) 

EVENING    SESSION 

The  subcommittee  reconvened  at  7 :30  p.m.,  upon  the  expiration  of 
the  recess. 

The  Chairman.  The  subcommittee  will  come  to  order. 
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Mr.  Kenneth  Hoffer. 

Are  you  Mr.  Hoffer  ? 

Mr,  Hoffer.  Yes,  sir;  I  am. 

The  Chairman.  Mr.  Hoffer,  do  you  mind  having  your  picture 
made  ? 

Mr.  Hoffer.  No,  sir ;  I  don't  mind. 

The  Chairman.  Will  you  be  sworn? 

Do  you  solemnly  swear  that  the  testimony  you  give  to  this  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Hoffer.  So  help  me  God,  I  do. 

TESTIMONY  OF  KENNETH  HOFFER 

The  Chairman.  State  your  name,  for  the  record,  Mr.  Hoffer? 

Mr.  Hoffer.  Kenneth  Hoffer. 

The  Chairman.  And  your  address  ? 

Mr.  Hoffer.  -il8  Burnside  Avenue,  Reading,  Pa. 

The  Chairman.  What  is  your  profession  or  occupation  ? 

Mr.  Hoffer.  I  am  a  buyer  with  the  Pomeroy's,  Inc.,  Reading,  Pa. 

Might  I  just  point  out  that  is  not  intended  to  be  a  plug. 

The  Chairman.  Do  you  have  a  statement  that  you  want  to  make  at 
the  outset? 

Mr.  Hoffer.  No,  sir;  I  do  not.  I  just  would  say  that  I  was  re- 
quested to  appear  before  this  subcommittee  by  Mr.  Robert  Lishman, 
and  I  came  here  prepared  to  tell  the  truth  and,  therefore,  I  have  no 
legal  representation  with  me. 

The  Chairman.  You  do  not  need  any  counsel. 

Mr.  Hoffer.  No,  sir. 

The  Chairman.  I  hope  there  is  no  implication  by  that  statement, 
but  I  stand  on  it,  and  I  know  j'ou  came  here  to  tell  the  truth.  We 
assume  that  all  witnesses  come  before  this  subcommittee  to  tell  the 
truth. 

I  wish  I  could  say  that  I  felt  that  was  true  all  along.  I  think  per- 
haps in  view  of  the  fact  that  our  investigators  have  gone  into  the 
problems  which  have  been  involved  and  which  I  might  say  for  the 
infoiTnation  of  everyone,  is  a  rather  involved  problem  before  it  is 
going  to  be  over.  I  do  not  necessarily  cherish  the  responsibility  of 
having  developed  some  things  that  are  going  to  look  pretty  bad  for 
some  people  who  are  involved. 

Certainly  there  is  no  intention  on  my  part,  personally,  to  develop 
situations  that  terribly  reflect  on  some  people.  You  are  starting  as  a 
witness  that  is  going  to  reveal  some  interesting  facts. 

I  think  that  it  would  probably  be  better  to  have  our  investigator 
or  Mr.  Lishman,  our  general  counsel,  begin  the  questioning. 

Mr.  Lishman.  Mr.  Chairman,  before  asking  questions  of  the  wit- 
ness, I  would  like  the  record  to  show  that  this  phase  of  the  hearing 
will  introduce  a  whole  new  aspect  which  has  come  to  the  attention  of 
the  subcommittee  relating  to  the  television  industry.  Through  the 
testimony  of  several  witnesses  we  will  hear  this  evening,  it  will  be 
shown  that  large  sums  of  money  were  paid  by  an  individual  or  a  com- 
pany to  get  plugs  on  shows  which  had  been  sponsored  by  other  firms. 
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These  plugs  were  done  without  the  knowledge  or  consent  of  those 
who  sponsored  the  show.  Mr.  Hoffer,  did  there  come  a  time  when  you 
became  a  contestant  on  the  "$64,000  Question"? 

Mr.  Hoffer.  Yes,  sir ;  there  was.  I  believe  it  was  on  the  night  of 
August  9,  1955. 

Mr.  LiSHMAN.  Mr.  Hoffer,  at  that  time,  by  whom  were  you  em- 
ployed ? 

Mr.  Hoffer.  I  was  employed  by  Hess  Bros,  in  Allentown,  Pa. 

Mr.  LisHMAN.  How  long  had  you  been  employed  by  Hess  Bros,  in 
Allentown,  Pa.  ? 

Mr.  Hoffer.  I  don't  recall  the  exact  amount  of  time  in  relation  to 
months  or  years,  but  I  think  it  was  about  6  or  8  months. 

]Mr.  LisHMAN.  Who  is  Hess  Bros.  ? 

Mr.  Hoffer.  Hess  Bros,  is  a  department  store  in  Allentown,  Pa. 

Mr.  LiSHMAN.  When  did  your  services  as  an  employee  of  that  store 
terminate  ? 

Mr.  Hoffer.  My  services  as  a  buyer  at  Hess  Bros,  terminated  on 
Christmas  Eve,  December  24,  1956. 

Mr.  LiSHMAN.  Mr.  Hoffer,  I  am  going  to  ask  for  a  kinescope  show- 
ing of  that  part  of  the  $64,000  quiz  show— the  "$64,000  Question"— 
which  was  held  on  August  9,  1955. 

The  Chairman.  May  we  wait  just  a  minute.  I  would  like  to  get  a 
little  more  identification  as  to  the  background  here,  Mr.  Hoffer. 

You  testified  that  Hess  Bros,  was  a  department  store  in  Allentown, 
Pa. 

Mr.  Hoffer.  That  is  correct. 

The  Chairman.  Is  that  an  ordinary  department  store  that  you 
would  find  in  most  any  small  community  ? 

Mr.  Hoffer.  I  would  say  it  is ;  yes,  sir. 

The  Chairman.  It  is  not  a  large  establishment  ? 

Mr.  Hoffer.  Well,  I  don't  know  what  you  mean  by  large  establish- 
ment. In  standards  of  the  community  I  would  say  it  is  a  large 
department  store. 

The  Chairman.  It  is  not  the  ordinary  department  store  you  would 
find  in  a  15,000  or  20,000  population  community  ? 

Mr.  Hoffer.  No,  sir;  it  is  not.     It  is  larger  than  that,  sir. 

The  Chairman.  It  is  not  anything  like  with  those  in  New  York? 

Mr.  Hoffer.  In  size ;  no,  sir. 

The  Chairman.  But  it  is  a  rather  extensive  operation  ? 

Mr.  Hoffer.  I  would  say  it  is. 

The  Chairman.  What  is  the  population  of  Allentown,  Pa.? 

Mr.  Hoffer.  I  think  from  what  I  know  that  the  population  of  Al- 
lentown is  a  hundred  thousand  people,  the  same  as  Reading,  Pa. 

The  Chairman.  You  are  still  from  Reading,  are  you  not,  Mr. 
Hoffer? 

Mr.  Hoffer.  Yes,  sir. 

The  Chairman.  I  wanted  to  establish  that  fact  whether  or  not  it  is 
a  small  department  store  or  a  rather  large  department  store. 

Mr.  Hoffer.  In  comparison  to  the  department  store  I  am  now  em- 
ployed by  with  the  same  population,  Hess  Bros.,  would  be  considered 
a  larger  department  store  both  in  square  footage  and  volume. 

The  Chairman.  A  larger  department  store  operation  ? 

Mr.  Hoffer.  Yes,  sir. 

The  Chairman.  How  long  did  you  work  for  them  ? 
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Mr.  HoFFER.  I  worked  approximately  3  years  for  Hess  Bros. 

The  Chairman.  What  was  your  job  with  them?  Salesman  or 
something  else  ? 

Mr.  HoFFER.  No,  sir;  I  was  a  buyer  of  men's  furnishings  on  the 
main  floor  when  my  employment  terminated  with  Hess  Bros. 

The  Chairman.  You  were  a  buyer  ? 

Mr.  HoFFER.  Yes,  sir. 

The  Chairman.  That  was  the  job  when  your  employment 
terminated  ? 

Mr.  HoFFER.  Yes,  sir. 

The  Chairman.  Do  you  know  anything  about  the  volume  of  busi- 
ness annually? 

Mr.  HoFFER.  I  never  saw  any  figures  published,  sir.     Only  hearsay. 

The  Chairman.  I  would  not  want  you  to  state  what  you  heard.  I 
want  you  to  state  only  what  you  know.  You  may  proceed  with  your 
showing. 

Mr.  LiSHMAN.  Mr.  Chairman,  at  this  time  I  would  like  to  have  a 
kinescopic  showing  of  the  "$64,000  Question"  program  as  it  came  out 
over  the  air  on  August  9,  1955,  showing  only  that  portion  in  which 
Mr.  Hoffer  appeared  as  a  contestant. 

(Showing  of  kinescope.) 

Mr.  HoFFER.  Could  I  make  a  statement  at  this  time  ? 

Mr.  LiSHMAN.  Yes,  sir. 

Mr.  HoFFER.  With  the  lapse  of  4  years,  I  was  not  quite  sure  of  the 
time  I  was  employed  by  Hess  Bros,  until  it  appeared  on  the  show. 
I  had  said  6  to  8  months.  On  the  current  kinescope  I  said  14  months. 
I  would  like  the  correction  to  be  made. 

jSIr.  LiSHMAN.  Was  that  showing  you  have  just  seen  a  correct 
showing  of  your  appearance  on  the  "$64,000  Question"  on  August  9, 
1955? 

Mr.  HoFFER.  As  I  remember  it,  yes,  sir. 

Mr.  LiSHMAN.  Will  you  please  describe  how  you  came  to  be  a  con- 
testant on  this  program  ? 

Mr.  HoFFER.  It  was  some  time  during  the  latter  part  of  July  1955, 
that  I  wrote  a  letter  of  application  to  an  address  which  was  given 
on  the  TV  screen  following  each  program  on  Madison  Avenue  to  be- 
come a  contestant  on  the  program  on  the  subject  of  Bible.  It  was 
a  short  time  after  this,  one  day  I  w^as  in  the  recreation  hall  at  Hess 
Bros,  during  my  lunch  hour,  and  I  made  the  statement  that  I  had 
written  a  letter  of  application  to  appear  on  this  program  and  on  one 
of  my  future  buying  trips  to  New  York  I  intended  to  stop  into  the 
agency  on  Madison  Avenue  and  find  out  if  anything  was  ever  done 
about  the  application  that  I  had  submitted. 

On  early  Tuesday  morning  of  August  2, 1  believe  it  was,  I  received 
a  telephone  call,  and  it  was  Air.  Levine's  voice,  who  was  an  employee. 

Mr.  LiSHMAN.  Who  is  Mr.  Levine  ? 

Mr.  HoFFER.  As  I  know  Mr.  Levine  he  was  employed  by  Hess 
Bros,  in  the  public  relations  field.  Mr.  Levine  said,  "Mr.  Hoffer,  Mr. 
Hess  has  something  he  would  like  to  say  to  you."  I  was  curious  and 
I  said,  "Yes,  sir."    Mr.  Hess  came  on  the  phone. 

Mr.  LiSHMAN.  What  time  of  the  day  was  this  phone  call  ? 

Mr.  HoFFER.  As  best  as  I  remember  this  was  around  1  or  1 :30  a.m. 
Tuesday  morning,  August  2.     Mr.  Hess  said  to  me,  "Hoffer,  you  are 
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going  to  go  on  the  "$64,000  Question."  You  are  going  to  go  the 
entire  way  to  the  $64,000  question,  and  then  you  are  going  to  miss." 
I  said,  "I  am?"  He  said,  "You  are."  He  said  to  me  at  tliat  time, 
"Do  you  know  what  one  of  the  consolation  prizes  is  on,"  I  think  it 
was,  "one  of  the  plateaus?"  I  remember  saying  to  Mr.  Hess  that  I 
thought  it  was  a  Cadillac  automobile.  He  said  that  is  correct.  He 
said,  "Do  you  know  what  a  Cadillac  is  worth  in  money?"  I  said  I 
believed  a  Cadillac  was  worth  about  $4,000  in  money.  Then  Mr. 
Hess  said  to  me,  "Well,  $4,000  is  yours  if  you  appear  on  the  '$64,000 
Question.' "  With  that  he  said  "Good  night."  Oh,  excuse  me. 
W^ith  that  he  said,  "Will  you  be  in  the  store  in  the  morning  and  be 
prepared  to  go  to  New  York  City."  With  that  Mr.  Hess  said  "Good 
night."' 

The  following  morning  I  went  to  work  as  usual,  early,  and  Mr. 
Levine  and  Mr.  Gottlieb  met  me, 

Mr.  LiSHMAN.  Please  identify  Mr.  Gottlieb. 

Mr.  HoFFER.  At  that  time,  as  I  remember,  Mr,  Gottlieb  was  a  fur- 
niture buyer  with  Hess  Bros,  department  store.  They  said,  "We  are 
going  to  New  York  City." 

Mr.  LisHMAN.  ^Ylio  said,  "We  are  going  to  New  York  City"  ? 

Mr.  HoFFER.  Mr.  I^evine,  as  I  recall. 

Mr.  LiSHMAN.  Mr.  Levine,  the  public  relations  man  at  Hess? 

Mr.  HoFFER.  Yes. 

Mr.  LisHMAN.  And  Mr.  Gottlieb,  the  employee  of  Hess  at  that  time  ? 

Mr.  HoFFER.  Yes,  sir,  was  with  him. 

Mr.  LiSHMAN.  They  said  to  you  that  you  were  going  to  New  York? 

Mr.  HoFFER.  That  is  correct. 

Mr.  LiSHMAN.  And  that  you  were  to  accompany  them  ? 

Mr.  HoFFER.  That  is  correct.  Then  Mr.  Levine  said  to  me,  "Hoffer, 
do  you  have  any  communication  or  card  or  letter  of  any  sort  from  the 
program  ?"    I  said,  no  I  did  not. 

Mr.  LiSHMAN.  How  did  Mr.  Hess  ever  know  that  you  had  made  an 
application  on  this  show*? 

Mr.  Hoffer.  I  have  no  idea,  unless  evidently  someone  in  the  rec- 
reation room  overheard  my  statement  and  word  got  to  Mr.  Hess  that 
w^ay.     I  have  no  idea  who  would  have  mentioned  it. 

Mr.  LiSHMAN.  Someone  in  the  recreation  room  overheard  your 
statement?  ^Ylien  did  you  make  such  a  statement  in  the  recreation 
room,  and  to  whom  ? 

Mr.  HoFFFJi.  It  was  only  a  few  days  prior  to  that.  I  was  involved 
in  a  friendly  pinochle  game  over  my  lunch  hour.  I  don't  recall 
exactly  who  was  sitting  at  the  table  at  that  time. 

Mr.  LiSHMAN.  Did  you  tell  the  person  at  the  table  at  that  time  that 
you  had  an  application  in  to  go  on  the  show  as  a  contestant  in  the 
"$64,000  Question"?  _ 

Mr.  Hoffer,  No,  sir,  I  did  not,  I  simply  said  that  I  had  written 
an  application  to  the  program  and  that  on  one  of  my  future  trips  to 
New  York  I  was  going  to  take  a  few  minutes  out  and  appear  at  the 
agency  on  Madison  Avenue  to  see  if  anything  was  done  about  it. 

Mr,  LisHMAN,  I  believe  it  must  have  been  on  a  Wednesday  that  Mr. 
Levine  and  Mr.  Gottlieb  were  going  to  accompany  you  to  New  York; 
is  that  correct? 

Mr,  Hoffer.  Our  first  trip  was  on  a  Tuesday. 
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Mr.  LisHMAN.  On  a  Tuesday. 

Mr.  HoFFi^R.  Yes. 

Mr.  LiSHMAN".  What  was  said  to  you  by  Mr.  Levine  in  connection 
with  taking  this  trip  to  New  York  ? 

Mr.  HoFFER.  Really  not  too  much  was  said  to  me  on  the  way  in.  I 
remember  we  went  to  New  York  in  Mr.  Hess'  automobile. 

Mr.  LiSHMAN.  Did  Mr.  Levine  tell  you  that  he  was  going  to  New 
York  with  you  to  see  that  you  would  get  on  the  "$64,000  Question"  ? 

Mr.  HoFFER.  He  implied  that  they  were  going  to  try  to  get  me  on 
the  program. 

Mr.  LiSHMAN.  What  happened  after  you  got  to  New  York  ? 

Mr.  HoFFER.  As  I  recall,  when  we  got  to  New  York,  we  parked  the 
automobile  in  a  parking  lot,  and  I  think  the  name  of  the  hotel  we 
went  to  was  the  Hotel  Piccadilly.  I  am  not  quite  sure.  If  I  was  ever 
to  go  to  that  area,  I  could  locate  the  hotel. 

Mr.  LiSHMAN.  Did  you  stay  in  the  Hotel  Picadilly  when  you  were 
there  ? 

Mr.  HoFFER.  We  did  not  stay  there  overnight.  When  we  arrived 
there,  we  were  in  the  lobby,  and  at  that  time  there  were  some  telephone 
calls  made. 

Mr.  LiSHMAN.  Did  }■  ou  go  to  an  office  ? 

Mr.  HoFFER.  I  recall  that  day  going  to  two  offices. 

Mr.  LiSHMAN.  ^^Hiat  two  offices  did  you  go  to  ? 

Mr.  HoFFER.  In  the  sequence  of  appearance,  I  think  I  remember 
correctly  that  the  first  one  we  went  to  was  an  agency — I  think  at  that 
time  that  was  located  on  Madison  Avenue — and  there  was  a  person 
there  whom  we  talked  to,  and  whom  I  was  introduced  to  by  the  name 
of  Gertrude  Bayne.  Following  a  stay  there,  I  think  the  next  place  we 
went  to  was  an  agency  on,  I  think  it  was  -iSd  Street.  I  may  be  wrong 
in  my  location.    But  the  agency  belonged  to  Mr.  Bert  Nevins. 

Mr.  LiSHMAN.  AVho  is  Mr.  Bert  Nevins? 

Mr.  HoFFER.  I  never  personally  had  met  Mr.  Nevins  until  that  time. 
I  believe  Mr.  Nevins  was  a  public  relations  man  in  New  York  who 
worked  for  Mr.  Hess. 

Mr.  LiSHMAN.  Did  you  hear  any  conversation  between  Mr.  Levine 
and  Mr.  Gottlieb? 

Mr.  HoFFER.  No,  sir,  I  did  not. 

Mr.  LiSHMAN.  Did  you  hear  any  conversations  engaged  in  by  Mr. 
Nevins  ? 

Mr.  HoFFER.  The  only  thing  that  I  recall,  and  it  sticks  out  in  my 
memory  because  of  the  way  it  was  said — when  it  was  discussed  that  I 
should  go  on  the  program  and  go  to  $64,000,  Mr.  Nevins,  as  I  recall, 
said  that  if  Mr.  Hess  thought  he  could  do  this,  he  was  crazy. 

Mr.  LiSHMAN.  Before  you  left  Allentown  that  morning,  do  you 
recall  a  telephone  conversation  that  JNIr.  Hess  had  made  to  Mr.  Nevins 
on  a  ship-to-sliore  telephone  call  ? 

Mr.  HoFFER.  I  was  not  present  when  such  a  call  was  made  but  it 
was  repeated  in  my  presence  that  Mr.  Hess 

Mr.  LiSHMAN.  Just  a  moment.  Who  repeated  that  in  your  pres- 
ence ? 

Mr.  HoFFER.  I  don't  recall  any  more,  sir,  who  said  it.  It  was  made 
at  the  Nevins  agency  and  the  statement  in  eflPect  was  that  when  Mr. 
Hess  had  tried  to  contact  Mr.  Nevins,  he  happened  to  be  on  a  fishing 
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trip  off  the  coast  of  New  Jersey  and  he  contacted  him  by  shortwave 
radio,  I  believe  it  was  said,  to  come  ashore. 

Mr.  LisHMAsr,  Did  you  ever  tell  Mr.  Levine  that  you  were  an  ex- 
pert on  tlie  Bible  and  that  would  be  the  category  you  ought  to  select? 

Mr.  HoFFER.  I  recall  saying  that  I  had  a  fairly  large  knowledge  of 
the  Bible.     I  never  said  I  was  an  expert. 

Mr.  LiSHMAN.  Did  you  tell  Mr.  Nevins  or  did  you  tell  Mr.  Levine 
that  you  were  an  expert  on  baseball  ? 

Mr.  HoFFER.  No,  sir,  I  did  not. 

Mr.  LisHMAX.  As  a  result  of  your  trip  to  New  York  the  first  time, 
did  you  immediately  get  on  this  program? 

Mr.  HoFFER.  No,  sir,  I  did  not. 

Mr.  LisHMAN.  When  did  you  get  on  the  program  ? 

Mr.  HoFFER.  I  appeared  on  the  program  the  following  Tuesday, 
August  9. 

Mr.  LiSHMAN.  But  preceding  that,  had  you  made  another  trip  to 
New  York? 

Mr.  HoFFER.  Yes,  sir.     I  was  involved 

Mr.  LisHMAN.  Who  went  with  you  on  that  trip  ? 

Mr.  HoFFER.  The  second  trip  was  made  on  a  Tliursday,  which 
would  have  been  the  4th  of  August.  At  this  time  Mr.  Gottlieb  ac- 
companied me  to  New  York  City. 

Mr.  LiSHMAN.  Did  anyone  else  accompany  you  ? 

Mr.  HoFFER.  No,  sir. 

Mr.  LisHMAN.  What  was  the  purpose  of  that  trip  ? 

Mr.  HoFFER.  As  I  recall,  sir,  when  we  got  to  New  York  we  went  to 
the  Cowan  Agency  on  Madison  Avenue  and  there  I  was  introduced  to 
a  Mr.  Schwartz. 

Mr.  LiSHMAN.  Mr.  Elroy  Schwartz  ? 

Mr.  HoFFER.  I  believe  his  first  name  was  Elroy,  yes,  sir. 

Mr.  LisiiMAN.  What  was  his  position  in  this  television  project? 

Mr.  HoFFER.  I  have  no  knowledge  of  what  his  position  was  with 
the  Cowan  Agency,  but  Mr.  Schwartz  talked  to  me  about  my  personal 
background  at  that  time. 

Mr.  LiSHMAN.  Did  he  screen  you  by  asking  you  questions  ? 

Mr.  HoFFER.  No,  sir.     He  asked  me  no  questions. 

Mr.  LisiiMAN.  Then  w^hat  happened  ?  I  am  trying  to  find  out  what 
actually  happened  before  you  got  on  this  program. 

Mr.  HoFFER.  Following  my  brief  visit  to  Mr.  Elroy  Schwartz'  of- 
fice I  was  then  introduced  to  Mr. — I  think  his  first  name  was  Joe, 
Joe  Cates,  in  Jiis  office.  As  I  understand  it,  Mr.  Cates  at  that  time 
was  the  producer  of  the  show. 

Mr.  LiSHMAN.  What  is  that? 

Mr.  HoFFER.  At  that  time  I  understood  that  IVIr.  Cates  was  the 
producer  of  the  show. 

Mr.  LiSHMAN.  Yes,  sir.   Then  what  happened  ? 

Mr.  HoFFER.  Mr.  Gates  simply  again  reviewed  my  personal  back- 
ground, and  he  asked  me  one  or  two  brief,  general  questions  concerning 
the  Bible.  At  that  time  he  asked  me  if  I  had  seen  the  program  the 
night  tlie  lady  from  Harrisburg,  I  think  her  name  w^as  Mrs.  Creitzer, 
appeared  on  the  Bible  and  he  asked  me  if  I  could  answer  the  ques- 
tions she  answered  and,  I  said  I  could  have  answered  some  of  them. 

Mr.  LiSHMAN.  Did  he  indicate  that  you  would  be  taken  on  the 
show  ? 
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Mr.  HoFFER.  At  that  time  Mr.  Gates  was  not  sure  whether  I  would 
be  on  the  show  or  not. 

Mr.  LisHMAN.  At  that  meeting  you  had  with  Mr.  Gates  did  he 
mention  that  you  might  possibly  be  given  the  categoi-y  of  baseball? 

Mr.  HoFFER.  Yes,  sir ;  he  did. 

Mr.  LiSHMAN.  What  did  you  tell  him  ? 

Mr.  HoFFER.  I  told  him  I  was  no  expert  or  authority  on  baseball; 
that  the  only  thing  I  knew  was  what  I  had  memorized  out  of  baseball 
history  books. 

Mr.  LiSHMAN.  What  happened  next  in  this  step  of  events  leading 
up  to  your  appearing  on  the  program  on  August  9  ? 

Mr.  HoFFER.  As  I  recall  it  was  the  following  day  which  would 
have  been  Friday,  August  5.  I  went  back  to  New  York  by  train 
and  also  returned  that  day  by  train.  I  went  to  the  Gowan  Agency. 
Again,  I  talked  to  Mr.  Elroy  Schwartz.  The  purpose  for  that  trip 
was  to  find  out  whether  I  would  appear  on  the  program  the  Tuesday 
night  of  August  9. 

Mr.  Schwartz  said  to  me  that  at  that  time  they  were  not  certain 
whether  I  would  appear  or  not ;  that  they  would  have  to  make  a  tele- 
phone call  to  my  home  and  let  me  know. 

Following  my  conversation  with  Mr.  Schwartz,  I  went  down  the 
elevator  to  the  lobby  of  the  building  and  I  made  a  telephone  call  to 
Mr.  Hess  at  the  store  in  Allentown  and  I  said  to  him  that  Mr. 
Schwartz  had  just  talked  to  me  and  he  was  not  certain  yet  whether  I 
would  appear  on  tlie  program. 

Mr.  Hess  wondered  why  they  didn't  know  or  why  they  couldn't  say 
whether  I  was  going  to  appear  on  the  program  or  not.  I  said  at  that 
time  I  did  not  know. 

Mr.  LiSHMAN.  Did  Mr.  Hess  know  that  you  had  talked  to  Mr. 
Schwartz? 

Mr.  HoFFER.  In  my  conversation  on  the  telephone  that  day  I  told 
him  that  I  had  talked  with  Mr.  Schwartz. 

Mr.  LiSHMAN.  Then  what  happened  in  the  next  step  in  your  getting 
on  the  show  ? 

Mr.  HoFFER.  The  next  step,  the  Cowan  Agency,  I  imagine  it  was  one 
of  the  secretaries — she  never  gave  her  name — called  my  home  and  I 
was  at  work.  She  told  my  wife  that  she  was  to  relay  the  message  to 
me  that  I  was  to  appear  on  the  program  the  f ollow^ing  night,  Tuesday, 
August  9,  and  that  I  would  have  to  be  in  New  York  by  5  o'clock  and 
present  myself  to  the  Cowan  Agency. 

Mr.  LiSHMAN.  Did  you  do  that  ? 

Mr.  HoFFER.  On  Tuesday  I  went  to  New  York  and  Mr.  Gottlieb 
accompanied  me  and  again  we  used  Mr.  Hess'  car  to  go  to  New  York. 

Mr.  LiSHMAN.  Did  Mr.  Schwartz  tell  you  immediately  preceding 
your  appearance  on  the  show  that  you  could  only  get  in  two  plugs  for 
Mr.  Hess  ? 

Mr.  HoFFER.  Mr.  Schwartz  was  concerned  that  I  only  mention  the 
store  two  times. 

Mr.  LiSHMAN.  And  told  you  that  was  the  limit  on  your  mentioning 
the  store  ? 

Mr.  HoFFER.  That's  correct. 

Mr.  LiSHMAN.  Did  he  also  tell  you  that  your  category  would  be 
baseball  and  not  the  Bible  as  you  intended  ? 
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Mr,  HoFFER.  At  that  time  there  was  a  question  mark.  I  might  go 
back  to  Thursday  previous  when  I  was  with  INIr.  Cates.  He  said  to 
me  at  that  time,  as  I  recall  to  the  best  of  my  knowledge,  that  they  could 
not  guarantee  that  if  I  appeared  on  the  program  on  Tuesday  night, 
August  9,  the  category  of  baseball  would  be  there.  Then,  I  asked 
would  the  category  '"Bible"  be  there.  At  that  time  he  could  not  assure 
me  that  either  baseball  or  the  Bible  would  be  on  the  board. 

So,  as  I  recall,  I  said,  "Well,  what  do  I  do  if  I  am  on  the  program 
and  baseball  or  Bible  don't  appear  on  the  board  ?"  As  I  recall,  he  said 
I  would  have  to  choose  another  category. 

Mr.  LiSHMAN.  Now,  is  it  a  fact  that  you  had  a  conversation  with 
Mr.  Levine  about  the  category  and  that  Mr.  Levine  told  you  that  the 
baseball  category  would  be  more  in  keeping  with  the  season  since 
baseball  was  then  being  played  ? 

Mr.  HoFTER.  After  our  first  trip  to  New  York  on  Tuesday,  August  2, 
we  returned  home  that  night  and  I  went  back  into  the  store  the  follow- 
ing Wednesday.  As  I  recall  it  was  sometime  during  the  afternoon 
that  Mr.  Levine  came  to  my  department  and  asked  me  what  I  thought 
about  baseball  as  a  subject.  At  that  time  I  told  him  that  I  was  no 
authority  or  expert  on  the  subject  of  baseball. 

Mr.  LiSHMAN.  As  I  understood  the  preceding  testimony,  and  correct 
me  if  I  am  wrong,  you  have  stated  that  Mr.  Hess  told  you  first  that  you 
would  go  up  to  the  $64,000  question  and  then  lose;  is  that  correct? 

Mr.  HoFFER.  That  was  his  statement  to  me  in  the  telephone  call 
to  my  home. 

Mr.  LiSHMAN.  Did  Mr.  Hess  then  tell  you  that  in  any  event  you 
would  get  the  equivalent  of  the  consolation  prize  of  a  Cadillac,  and  to 
that,  when  you  were  asked  by  Mr.  Hess  as  to  what  would  amount  to, 
you  answered  $4,000 ;  is  that  correct  ? 

Mr.  HoFFER.  That  is  correct.     It  was  my  understanding 

Mr.  LiSHMAN.  Did  Mr.  Hess  ever  give  you  that  $4,000  ? 

Mr.  HoFFER.  No,  sir ;  he  did  not. 

Mr.  LiSHMAN.  Did  he  give  you  the  Cadillac  ? 

Mr.  HoFFER.  No,  sir ;  he  did  not. 

JVIr.  LiSHMAN.  Did  you  ever  ask  him  to  live  up  to  what  you  thought 
was  your  understanding  with  him  ? 

Mr.  HoFFER.  I  mentioned  it  to  him  casually  one  morning  late  in 
the  fall  of  the  year  1956. 

Mr.  LiSHMAN.  Was  that  shortly  before  you  were  fired  ? 

Mr.  HoFFER.  That  is  correct. 

Mr.  LiSHMAN.  ^Yi\iit  did  Mr.  Hess  tell  you  ? 

Mr.  HoFFER.  It  was  during  our  fall-Christmas  season  and  at  that 
time  in  retail  business  things  are  very  hectic.  I  was  in  the  store 
early  one  morning  and  Mr.  Hess  came  in  and  he  was  alone  and  I  very 
casually  mentioned — I  was  not  happy  with  the  salary  I  was  now 
making. 

I  mentioned  to  Mr.  Hess  the  telephone  call  that  morning  at  the 
house.  He  said  nothing  in  response  to  my  question  but  he  did  say 
at  the  time,  that  in  looking  over  the  department  that  I  was  a  buyer 
of  certain  items  that  we  were  discounting  and  that  were  drawing  a 
lot  of  traffic  into  the  store  and  because  of  that  he  would  give  me  a  $10  a 
week  raise. 

:Mr.  LisHMAN.  But  he  didn't  give  you  the  $4,000  ? 
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Mr.  HoFFER.  No,  sir ;  he  did  not. 

Mr.  LiSHMAN.  He  gave  you  the  raise  ? 

Mr.  HoFFER,  $10  a  week. 

Mr.  LiSHMAN.  How  long  did  that  raise  last  ? 

Mr.  HoFFER.  Until  I  was  dismissed. 

Mr.  LiSHMAN.  When  were  you  dismissed  ? 

Mr.  HoFFER.  Christmas  Eve,  December  24, 1956. 

Mr.  LiSHMAN.  What  alleged  reason  was  given  for  dismissing  you  on 
Christmas  Eve  by  Mr.  Hess  ? 

Mr.  HoFFER.  At  this  point  I  have  to  empty  my  soul,  so  to  speak. 

Mr.  LiSHMAN.  Well,  empty  it. 

Mr.  HoFFER.  Mr.  Hess,  the  following  week  when  he  dismissed  me, 
over  the  telephone  when  I  tried  to  talk  him  into  reversing  his  decision, 
he  implied  that  I  was  a  crook.     This  is  what  happened: 

The  day  before  Christmas— and  you  have  to  appreciate,  if  I  may 
expound  here  a  minute,  what  goes  on  in  a  retail  store  the  day  before 
Christmas— especially  in  the  men's  furnishing  department  where  there 
are  a  lot  of  last-minute  gift  items  and  girls  buy  for  their  husbands 
and  their  boy  friends.  I  was  at  the  rear  of  my  department  that  day 
selling  Buxton  wallets.     There  was  the  popular  price  line,  $5. 

That  day  I  must  have  sold  $200  to  $300  worth  of  $5  wallets.  Many 
of  the  customers  that  come  to  Hess  Bros,  are  charge  customers  and 
many  of  those  sales  were  written  on  charge  accounts. 

Therefore,  I  had  to  write  the  numerical  figure  $5  over  time  and 
time  again. 

That  afternoon  I  was  interested  in  purchasing  for  myself  some 
Christmas  lights  for  a  Christmas  tree.  I  believe  they  were  located 
on  the  fourth  floor.  I  went  to  that  department  and  I  wanted  to  buy 
some  Christmas  lights. 

The  department  was  overcrowded  with  people  because  many  of  the 
items  were  reduced  in  price  for  clearance  the  day  before  Christmas. 

The  department  manager  whose  name  I  do  not  recall,  said  to  me 
when  I  asked  him  to  wait  on  me,  that  he  was  very  busy,  that  I  should 
help  myself.  Knowing  that  it  was  against  store  policy  to  write  a  sales 
ticket  to  my  own  account,  by  myself,  I  proceeded  to  write  the  sales 
check  in  one  of  the  sales  clerk's  books. 

As  I  recall,  the  iiumber  5  was  going  through  my  mind  time  and 
time  again  because  of  the  tremendous  amount  of  sales  I  made  at  that 
price.     I  don't  recall  whether  I  purchased  two  or  three  sets  of  lights. 

However,  I  wrote  on  the  sales  check  two  times  $5  or  three  times  $5 
and  the  correct  price  of  the  lights  were  $8. 

So  there  was  a  numerical  mistake  of  a  few  dollars.  I  was  still  under 
the  impression  that  I  had  paid  $5  for  the  lights. 

After  the  slip  was  run  through  a  charge  machine,  I  took  the  mer- 
chandise to  a  wrapping  desk.  It  was  a  store  policy  that  all  mer- 
chandise had  to  be  checked  before  you  could  take  it  out  of  the  store. 
On  my  way  down  the  escalator  I  ran  across  Mr.  Edward  Carroll, 
who  was  sales  promotional  manager  of  Hess  Bros,  at  that  time  and 
Mr.  Carroll  said,  "Did  you  get  the  lights  upstairs?"  I  said,  "Yes,  sir; 
I  did." 

He  said,  "How  much  did  you  pay  for  them  ?" 

I  said,  "I  paid  $5  a  set  for  them."   That  is  all  I  said. 
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Mr.  LiSHMAN.  Can  we  cut  this  a  little  short.  Was  it  this  incident 
that  led  to  your  dismissal  ? 

Mr.  HoFFER.  This  was  the  incident  that  led  to  my  dismissal. 
I  would  like  to  say  just  a  few  further  points. 

I  then  took  the  lights  to  the  checking  room  and  they  were  checked 
out  and  they  were  wrapped  and  I  took  them  down  to  my  department 
and  I  put  them  behind  the  counter  until  I  was  ready  to  go  home. 

It  was  about  an  hour  after  that  that  I  received  a  telephone  call  to 
my  department  from  Mr.  Schaffer,  who  was  employed  in  that  sec- 
tion of  Hess  Bros.,  and  he  said,  "Ken  I  have  a  sales  slip  here  and  you 
made  a  mistake.  You  paid  $5  for  some  light  that  you  should  have 
paid  $8  for." 

I  said,  "Gee,  Mr.  Schaffer,  I  am  sorry;  it  was  purely  an  uninten- 
tional mistake." 

He  said  to  me,  "Shall  I  change  it  ?" 
I  said,  "Yes,  sir,  I  would  appreciate  if  you  would." 
It  is  on  my  charge  accoimt,  anybody  can  see  the  slip.    So  he  said 
he  woidd. 

That  was  the  last  I  heard  until  about  5  minutes  before  closing  time 
I  was  called  to  Mr.  Greiser's  office,  who  I  think  was  the  store  manager. 
With  Mr.  Greiser  was  a  Mr.  Sigler. 

The  Chairman.  Mr.  Hoffer,  what  does  this  all  have  to  do  with  what 
we  are  interested  in.  I  want  you  to  empty  your  soul,  but  there  is  a 
limit. 

Mr.  Hoffer.  Mr.  Greiser  implied  that  I  intentionally  wrote  the  sales 
slip  for  I  think  $2  or  $3  less  per  set  of  lights  than  they  were  actually 
retailed  at.    But  the  items  had  no  tickets. 

The  Chairman.  Even  so,  that  has  no  point  here.  The  point  is  that 
you  were  dismissed. 

Mr.  Hoffer.  That  is  correct,  because  of  that. 
The  Chairman.  That  is  enough. 
Mr.  LisHMAN.  I  have  no  further  questions. 
The  Chairman.  Mr.  Moss. 

Mr.  Moss.  I  think  I  would  like  to  have  just  a  couple  of  points 
clarified. 

When  you  went  on  the  program  finally 

Mr.  Hoffer.  Yes,  sir 

Mr.  Moss.  You  were  told  that  your  category  would  be  baseball  ? 
Mr.  Hoffer.  It  might  be  baseball.     I  was  not  guaranteed  that 
would  be  the  category  that  would  be  on  the  board  when  I  got  on  the 
program. 

Mr.  Moss.  You  had  to  select  the  category  from  the  board  ? 
Mr.  Hoffer.  That  is  correct,  sir. 
Mr.  Moss.  Were  you  instructed  to  select  baseball  ? 
Mr.  Hoffer.  No,  sir;  I  was  not. 
Mr.  Moss.  What  were  you  instructed  to  select  ? 

Mr.  Hoffer.  As  I  said,  when  I  was  with  Mr.  Gates  that  afternoon 
he  implied  that  baseball,  which  was  a  category  they  wanted  me  to 
select,  might  not  appear  on  the  board  for  some  reason  he  never  gave 
me,  plus  the  fact  Bible  woidd  not  appear  there. 

I  remember  the  afternoon  of  the  day  of  the  program  I  was  in  the 
hotel. 
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Mr.  Moss.  Were  you  told  that  you  would  only  be  on  one  program,, 
then? 

Mr.  HoFFER.  No,  sir ;  I  was  not. 

Mr.  Moss.  You  were  just  called  down  there  and  you  were  not 
screened  ? 

Mr.  HoFFER.  No,  sir ;  I  was  not  screened. 

Mr.  Moss.  No  attempt  was  made  to  determine  whether  you  were 
expert  in  any  field  ? 

Mr.  HoFFER.  That  is  correct. 

Mr.  Moss.  You  responded  to  the  suggestion  that  you  choose  base- 
ball when  you  looked  up  at  the  board  ? 

JSIr.  HoFFER.  That  is  correct,  I  recall  that  afternoon 

Mr.  Moss.  That  is  all  I  want  to  know. 

The  Chairman.  The  point  is  you  did  work  for  Hess  Bros.  ? 

Mr.  HoFFER.  That  is  correct. 

The  Chairman.  You  worked  for  Pless  Bros,  and  you  made  an 
application  and  you  got  on  the  show  ? 

Mr.  HoFFER.  I  appeared  on  the  show ;  that  is  correct. 

The  Chairman.  Yes;  that  is  right.  You  appeared  on  the  show 
while  you  were  working  for  Hess  Bros.  ? 

Mr.  HoFFER.  That  is  coi-rect,  sir. 

The  Chairman.  And  then  it  was  after  you  appeared  on  the  show 
that  you  no  longer  worked  for  Hess  Bros.  ? 

Mr.  HoFFER.  That  is  correct,  sir. 

The  Chairman.  That  is  enough.  Thank  you  very  much  for  your 
appearance. 

Mr.  HoFFER.  Thank  you,  sir. 

The  Chairman.  Mr.  David  Gottlieb. 

Will  you  be  sworn,  please.  Do  you  solemnly  swear  that  the  testi- 
mony you  give  to  the  subcommittee  to  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you,  God  ? 

Mr.  Gottlieb.  I  do. 

The  Chairman.  Have  a  seat,  please.   Give  your  name. 

TESTIMONY  OF  DAVID  GOTTLIEB 

Mr.  Gottlieb.  My  name  is  David  Gottlieb. 

The  Chairman.  Give  your  address. 

Mr.  Gottlieb.  My  address  is  2602  Greenleaf  Street  in  Allentown,, 
Pa. 

The  Chairman.  And  your  profession  or  occupation  ? 

Mr.  GoTiTJEB.  I  am  in  the  furniture  business,  sir. 

The  Chairman.  Mr.  Lishraan,  you  may  proceed. 

Mr.  LisHMAN.  Mr.  Gottlieb,  in  August  1955  where  were  you 
employed  ? 

Mr.  Gottlieb.  I  was  employed  in  August  1955  at  Hess  Bros.,  in 
Allentown,  Pa.,  sir. 

Mr.  LiSHMAN.  Is  this  the  same  Hess  Bros.  Department  Store  that 
has  been  testified  to  by  the  preceding  witness  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LisHMAN.  In  August  1955,  in  the  early  part,  were  you  instructed 
by  Mr.  Max  Hess  to  go  to  New  York  City  with  a  Mr.  Levine  and  Ken- 
neth Hoffer? 
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Mr.  Gottlieb.  Yes,  sir. 

Mr.  LisHMAisr.  Who  was  Mr.  Max  Hess  ? 

Mr.  Gottlieb.  Mr.  Hess  is  the  president  of  Hess  Bros,  in  Allen- 
town,  sir. 

Mr.  LisHMAN.  Who  is  Mr.  Levine  ? 

Mr.  Gottlieb.  Mr.  Levine  was  at  that  time,  and  I  believe  still  is, 
the  publicity  or  public  relations  director  of  the  store. 

Mr.  LiSHMAN.  Did  Mr.  Hess  tell  you  why  he  was  instructing  you 
to  go  to  New  York  City  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LiSHMAN.  Please  state  what  his  instructions  were  to  you. 

Mr.  Gottlieb.  The  specific  instructions  and  the  intent  of  our  trip 
to  New  York  City  was  that  I  was  to  assist  Mr.  Levine  in  any  way  that 
I  could  in  an  effort  to  have  Mr.  Hoffer  appear  as  a  contestant  on  the 
program  known  as  the  "$64,000  Question." 

Mr.  LiSHMAN.  Did  you  drive  in  Mr.  Hess'  car  to  New  York  City  ? 

Mr.  Gottlieb.  My  recollection  of  whose  car  we  went  in  is  not  too 
clear,  Mr.  Lishman. 

Mr.  LiSHMAN.  A^Hiere  did  you  go  when  you  first  reached  New  York 
City  on  this  trip  ? 

Mr.  Gottlieb.  We  parked  in  midtown  and  the  first  stop,  I  believe 
we  stopped  for  lunch  at  a  hotel  in  midtown,  and  we  proceeded  from 
there  to  an  office  on  eitlier  Park  Avenue  or  Madison  Avenue,  I  can't 
recall  which,  in  which  we  met  a  woman  named  Gertrude  Bayne. 

Mr.  LiSHMAN.  Who  was  slie  ? 

Mr.  Gottlieb.  To  the  best  of  my  knowledge.  Miss  or  Mrs.  Bayne 
is  in  the  public  relations  business  in  New  York  City,  or  was  at  that 
time  at  any  rate. 

Mr.  LispiMAN.  Who  told  you  to  go  there  ? 

Mr.  Gottlieb.  Mr.  Levine  took  us ;  that  is,  took  Hoffer  and  myself 
to  Miss  Bayne's  office. 

Mr.  LiSHMAN.  What  happened  there  ? 

Mr.  Gottlieb.  There  was  considerable  conversation  relative  to  the 
possibilities  of  placing  Mr.  Hoffer  as  a  contestant  on  the  program, 
the  "$64,000  Question,"  between  Mr.  Levine  and  Miss  Bayne,  and  then 
subsequent  conversation  into  which  I  entered  on  the  same  subject. 

Mr.  LiSHMAN.  What  happened  after  the  meeting  with  IMi's.  Bayne? 

Mr.  Gottlieb.  At  some  point  during  the  course  of  the  period  that 
we  were  there  a  telephone  call  was  made  to  an  office,  I  presume — it 
was  in  New  York  City. 

Mr.  Lishman.  Who  made  this  telephone  call  ? 

Mr.  Gottlieb.  Miss  Bayne,  sir. 

Mr.  LiSHMAN.  Yes. 

Mr.  Gottlieb.  At  that  time  I  understood  that  a  tentative  appoint- 
ment had  been  set  up  for  Mr.  Hoffer  to  be  interviewed  by  some  person 
at  the  Cowan  productions  office  on  the  following  day. 

The  Chairman.  At  what  office  ? 

Mr.  Gottlieb.  Louis  Cowan  Productions,  I  think  it  was  called  first. 

Mr.  LiSHMAN.  At  that  time  the  "$64,000  Question"  was  being  pro- 
duced by  Louis  Cowan  ? 

Mr.  Gottlieb.  To  the  best  of  my  knowledge ;  yes.  It  was  the  same 
office^ 
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Mr.  LisHMAN".  Do  you  know  who  she  called  m  the  office  of  the 
producer  ? 

Mr.  Gottlieb.  No  ;  I  don't,  sir. 

Mr.  LiSHMAN.  Did  you  subsequently  take  Mr.  Hoffer  to  meet  a  Mr. 
Elroy  Schwartz  ? 

Mr.  Gottlieb.  That  was  not  the  same  day. 

Mr.  LiSHMAN.  Wliat  happened  on  this  day  ? 

Mr.  Gottlieb.  On  this  same  day  after  we  finished  at  Miss  Bayne's 
office,  we  then  went  to  the  office  of  a  Mr.  Burt  Nevins,  who  was  also 
in  the  public  relations  field,  and  was  at  that  time,  and  I  imagine  still 
is  doing  some  work  for  Mr.  Hess  in  that  field.  There  was  additional 
conversation  there  which  I  m  as  not  privy  to  becau.se  it  was  principally 
between  Mr.  Levine  and  Mr.  Nevins,  and  not  in  my  hearing,  and  I 
don't  know  what  it  was  exactly. 

Mr.  LiSHMAN.  On  this  first  trip  in  New  York  were  you  prepared 
to  make  a  payment  of  money  to  anyone  ? 

Mr.  Gottlieb.  Money  had  been  discussed,  of  course,  prior  to  that 
time. 

Mr.  LiSHMAN.  Wlio  had  discussed  money  prior  to  that  time? 

Mr.  Gottlieb.  Mr.  Levine  and  I  and  Miss  Bayne  and  Mr.  Hess — not 
in  that  sequence — there  had  been  a  discussion  of  money  being  paid. 

Mr.  LiSHMAN.  Please  state  the  substance  of  that  discussion. 

Mr.  Gottlieb.  I  must  go  back  then,  Mr.  Lishman.  I  received  a 
phone  call  the  previous  evening,  that  is  the  evening  previous  to  going 
into  New  York,  from  Mr.  Hess,  at  which  time  he  requested  me  to  come 
up  to  his  home.  He  explained  to  me  that  Mr.  Hotfer  was  then  a 
candidate  for  appearance  on  the  program,  the  "$64,000  Question," 
and  that  it  would  be  very  much  in  the  best  interests  of  the  store  for 
him  to  appear  since  it  would  be  an  excellent  commercial  plug.  I  was 
given  to  understand  that  this  was  a  reasonably  normal  procedure,  and 
that  some  sort  of  fee  would  have  to  be  paid  for  that  appearance.  This 
is  the  discussion  of  the  money  you  referred  to. 

The  Chairman.  How  did  you  get  that  understanding  ? 

Mr.  Gottlieb.  I  was  told  so,  sir. 

The  Chairman.  By  whom  ? 

Mr.  Gottlieb.  By  Mr.  Hess  and  Mr.  Levine. 

Mr.  Lishman.  Did  you  subsequently  make  another  trip  to  New 
York? 

Mr.  Gottlieb.  Yes,  sir. 

JNIr.  Lishman.  Who  went  with  you  on  the  second  trip  to  New  York 
from  Allentown  ? 

Mr.  Gottlieb.  On  the  day  following  the  visit  to  Miss  Bayne's  office, 
I  drove  Mr.  Hoffer  to  New  York  and  we  went  during  the  course 
of  the  afternoon  to  the  office  of  Louis  Cowan  Production.  At  that 
time  Mr.  Hoffer  was  interviewed  by  a  Mr.  Elroy  Schwartz. 

Mr.  Lishman.  What  was  his  function  with  the  producers? 

Mr.  Gottlieb.  As  I  understood  it,  sir,  it  was  his  duty  to  do  the 
original  interviewing  and  screening  of  applicants  who  had  gotten  to 
that  point  in  the  proceeding. 

Mr.  Lishman.  Yes. 

Mr.  Gottlieb.  After  Mr.  Hoffer  had  been  interviewed  by  Mr. 
Schwartz,  I  spoke  to  Mr.  Schwartz  in  a  private  office  of  some  sort, 
and  told  him  that  I  was  representing  Mr.  Hess  in  the  matter  and 
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that  it  was  our  desire  to  see  to  it  that  Mr.  Hoffer  appeared  as  a  con- 
testant on  the  program.  I  also  told  him  at  that  time  that  we  were 
prepared  to  make  an  oifer  of  a  fee  which  I  had  been  instructed  to  do, 
and  I  did  so. 

Mr.  LiSHMAN.  What  was  that  offer  ? 

Mr.  Gottlieb.  To  the  best  of  my  recollection  it  was  the  sum  of  money 
perhaps  between  a  thousand  and  $2,000.  I  can't  remember  exactly  how 
much  money  it  was. 

Mr,  LiSHMAN.  Wliat  did  Mr.  Schwartz  say  to  that  offer  ? 

Mr.  Gottlieb.  Well,  very  briefly  that  it  was  not  an  adequate  amount 
for  the  service  which  I  had  been  requested  to  ask  him  to  perform. 

The  Chairman.  What  was  the  amount  ? 

Mr.  Gottlieb.  It  was  somewhere  between  a  thousand  and  $2,000. 
I  don't  remember  the  exact  amount. 

Mr.  Lishman.  What  did  you  do  after  you  received  this  advice  from 
Mr.  Schwartz  ? 

Mr.  Gottlieb.  I  believe  I  told  Mr.  Schwartz  that  I  was  in  no  posi- 
tion to  negotiate  the  matter  any  further.  I  would  have  to  discuss  it 
with  Mr.  Hess  and  see  whether  there  was  any  additional  money  that 
could  be  paid  or  what  sort  of  a  reaction  I  would  get.  However,  I  am 
sure  that  I  told  him  that  we  were  most  anxious  to  have  Mr.  Hoffer 
appear  on  the  program. 

Mr.  LiSHMAX.  Am  I  cori-ect  in  understanding  your  testimony  that 
when  you  first  met  Mr.  Elroy  Schwartz  who  was  screening  contestants 
for  the  "$64,000  Question"  that  you  discussed  with  him  the  amount 
of  money  that  he  would  require  in  order  to  see  to  it  that  Plofl'er  was 
put  on  the  program  ? 

Mr.  Gottlieb.  That  is  substantially  correct;  yes,  sir. 

Mr.  LisHMAN.  Did  you  also  discuss  with  him  whether  the  payment 
would  have  to  be  made  by  check  or  in  cash  ? 

Mr.  Gottlieb.  We  discussed  the  confidentiality  that  would  be  re- 
quired in  such  a  transaction,  and  I  assured  him  that  the  payment 
would  be  made  in  cash. 

Mr.  LiSHMAN.  You  assured  him  the  payment  would  be  made  in 
cash  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LiSHMAN.  On  what  basis  were  you  able  to  give  him  that  assur- 
ance? 

Mr.  Gottlieb.  I  had  cash  in  my  pocket  which  I  was  prepared  to 
offer  him  should  he  be  willing  to  accept  the  smaller  offer. 

Mr.  LiSHMAN.  Where  did  you  get  that  cash  ? 

Mr.  Gottlieb.  That  had  been  given  to  me  by  Mr.  Hess. 

Mr.  LiSHMAN.  Before  you  had  gone  to  New  York  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LiSHMAN.  Then  having  learned  from  Mr.  Schwartz  that  the 
amount  of  cash  you  then  had  on  your  person  was  not  enough  to  put 
this  deal  over,  what  did  you  do  ? 

Mr.  GoTTLiER.  I  reported  back  to  my  employer  the  nature  of  the 
conversation  I  had  witli  Mr.  Schwartz. 

The  Chairman.  Is  that  Mr.  Hess  ? 

Mr,  Gottlieb.  Yes,  sir.  Subsequently  to  that  a  telephone  call  was 
made  to  New  York. 

Mr.  LiSHMAN,  By  whom  ? 
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Mr.  Gottlieb.  By  Mr.  Hess,  at  which  time  a  sum  of  $10,000  was 
discussed. 

Mr.  LiSHMAN.  Was  that  in  your  presence  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LiSHMAN.  Do  you  know  w^ho  Mr.  Hess  talked  to  ? 

Mr.  Gottlieb.  I  can  only  assume  it  was  to  Mr.  Schwartz. 

The  Chairman.  No. 

Mr.  Gottlieb.  Then  I  can't.     I  am  sorry. 

The  Chairman.  Tell  what  you  know. 

Mr.  Gottlieb.  To  the  best  of  my  knowledge  that  is  who  is  would 
have  to  be  because  the  matter  was  discussed  relative  to  the  discussion 
that  I  had  with  this  person  the  day  before. 

The  Chairman.  If  you  know  it  from  your  own  knowledge  from 
the  experience  and  a  subsequent  connection,  then  you  can  so  state. 

Mr.  Gottlieb.  Then  it  was  with  Mr.  Schwartz. 

]\Ir.  LiSHMAN.  What  was  the  substance  of  that  conversation  that 
you  had  heard  between  Mr.  Hess  and  whoever  was  on  the  end  of  the 
wire  in  New  York  ? 

5^Ir.  Gottlieb.  To  the  best  of  my  recollection  the  substance  of  the 
conversation  was  that  it  was  the  desire  of  Mr.  Hess  to  have  this  man 
appear — Hoffer  appear — as  a  contestant  on  the  program  and  that  a  fee 
of  $10,000  would  be  forthcoming  if  that  purpose  was  accomplished. 

Mr.  LisHsiAN.  Was  the  fee  mentioned  in  cash  ? 

Mr.  Gottlieb.  I  don't  recall  whether  it  was  specifically  or  not, 
Mr.  Lishnian, 

Mr.  LiSHMAN.  Then  what  did  Mr.  Hess  tell  you  after  that  tele- 
phone conversation  ended. 

Mr.  Gottlieb.  Also,  in  the  course  of  that  conversation  it  was  agreed 
that  I  would  return  to  New  York  the  following  day  and  discuss  the 
matter  personally  with  Mr.  Schwartz  so  that  a  definite  understanding 
could  be  arrived  at  so  that  the  matter  could  be  consummated. 

Mr.  LiSHMAN.  Under  mstructions  from  Mr.  Hess,  did  you  then  go 
back  to  New  York  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  LiSHMAN.  Ancl  meet  with  Mr.  Elroy  Schwartz  ? 

Mr.  Gottlieb.  Yes,  sir,  I  did.  I  had  lunch  with  Mr.  Schwartz  and 
a  Mr.  Gates  at  Rubin's  Restaurant  in  New  York  City. 

Mr.  LiSHMAN.  What  did  you  discuss  at  that  luncheon  ? 

Mr.  Gottlieb.  The  fact  of  the  previous  day's  telephone  call  and 
also  that  it  was  very  much  of  a  desire  to  have  this  accomplished,  to 
have  this  young  man  appear  on  the  program. 

Mr.  LiSHMAN.  At  that  time  did  youhave  the  $10,000  with  you? 

Mr.  Gottlieb.  No,  sir. 

Mr.  LiSHMAN.  Then  what  happened  after  this  meeting  at  lunch  ? 

IVIr.  Gottlieb.  After  the  meeting  at  lunch,  the  arrangements  were 
consummated  as  far  as  I  was  then  concerned,  for  Hoffer  to  appear 
on  the  program.  I  do  not  remember  the  mechanical  details  relative 
to  his  going  back  to  New  York,  although  I  am 

Mr.  LiSHMAN.  I  am  interested  in  you,  Mr.  Gottlieb,  and  how  the 
$10,000  got  into  the  picture. 

Mr.  Gottlieb.  I  am  trying  to  place  that  for  you,  sir.  On  the  fol- 
lowing Tuesday  I  returned  to  New  York  with  Mr.  Hoffer  some  time 
during  the  course  of  the  forenoon.     When  we  got  there,  we  checked 
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in  I  believe  at  the  Roosevelt  Hotel,  and  I  think  called  Mr.  Schwartz 
and  arranged  to  meet  him  at  the  Old  Lindy's  Restaurant  which  I 
think  is  on  Broadway  across  the  street  from  the  new  one,  and  finalize 
the  details  of  the  matter.  To  the  best  of  my  recollection  at  that 
time  I  paid  him  half  of  the  fee  of  $5,000. 

Mr.  LiSHMAN.  At  that  time  you  had  in  your  possession  $5,000? 

Mr.  Gottlieb.  Yes,  I  did,  sir. 

Mr.  LisHMAN.  Who  gave  yon  that  $5,000  ? 

Mr.  Gottlieb.  Mr.  Hess  had  given  me  the  $5,000. 

Mr.  LiSHMAN-.  Did  he  give  you  $10,000  at  once  or  did  he  give  you 
$5,000  on  two  occasions  ? 

Mr.  Gottlieb.  No,  it  was  $5,000  on  two  occasions. 

Mr.  LiSHMAN.  $5,000  on  two  occasions? 

Mr.  Gottlieb.  To  the  best  of  my  recollection  it  was;  yes,  sir. 

Mr.  LisiiMAN.  What  was  the  approximate  date  of  the  first  occa- 
sion, at  which  time  Mr.  Hess  gave  you  the  $5,000  in  cash  ? 

Mr.  Gottlieb.  That  would  have  been  the  Tuesday  on  which  Mr. 
Hoffer  appeared  on  the  program. 

Mr.  LiSHMAN.  On  that  same  day,  did  you  actually  pay  over  to  Mr. 
JElroy  Schwartz  $5,000  in  cash  ? 

Mr.  Gottlieb.  Yes,  I  did,  sir. 

Mr.  LiSHMAN.  This  was  the  $5,000  you  had  received  from  Mr.  Hess 
for  the  purpose  of  getting  Hotf er  on  the  show  ? 

Mr.  Gottlieb.  Yes,  sir. 

]yir.  LiSHMAN.  Where  did  you  make  this  payment  to  Mr.  Schwartz  ? 

Mr.  Gottlieb.  I  said,  sir,  that  I  had  called  him  on  the  telephone 
and  at  his  suggestion  met  him  at  this,  I  am  sure  the  Old  Lindy's 
Restaurant.    Yes,  sir. 

Mr.  LiSHMAN.  That  is  where  you  paid  liim  ? 

Mr.  Gottlieb.  Yes,  sir. 

]Mr.  LiSHMAN.  You  mentioned  a  second  $5,000  payment.  Under 
what  circumstances  did  you  receive  the  second  $5,000  ? 

Mr.  Gottlieb.  Subsequent  to  Mr.  Hoffer's  appearing  on  the  pro- 
gram, it  was  either  2  or  3  days  later,  I  was  given  an  additional  $5,000. 

Mr.  LiSHMAN.  By  whom  ? 

Mr.  Gottlieb.  By  Mr.  Hess,  sir. 

Mr.  LiSHMAN.  Yes,  sir.     In  Allentown  ? 

Mr.  Gottlieb.  In  Allentown. 

The  Chairman.  In  cash  ? 

Mr.  Gottiteb.  Yes,  sir.  I  took  that  money  and  again  went  to  New 
York  City,  having  first  telephoned  Mr.  Schwartz  from  Allentown  and 
arranged  this  time— I  met  him — the  street  address  in  New  York  is 
very  hazy  but  it  is  across  the  street  from  Hurley's  restaurant  which 
is  across  from  Radio  City — and  handed  him  again  an  envelope  which 
had  $5,000  in  cash  in  it. 

Mr.  LiSHMAN.  Do  you  know  who  arranged  the  meeting  between  you 
and  Mr.  Schwartz  at  whicli  these  payments  were  made  ? 

Mr.  Gottlieb.  Who  arranged  the  meeting  between  myself  and  Mr. 
Schwartz  at  which  the  payments  were  made  ? 

Mr.  Lishman.  Yes. 

Mr.  Gottlieb.  The  meetings  between  myself  and  ]Mr.  Schwartz,  the 
first  meeting  relative  to  the  payments  was  arranged  by  telephone  from 
Allentown. 
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Mr.  LiSHMAN".  By  whom  was  it  made  ?    Do  you  know  ? 

Mr.  Gottlieb.  I  made  the  arrangements  but  in  the  presence  of  Mr. 
Levine  and/or  Mr.  Hess.  I  don't  recall  whether  they  were  one  or  both 
there  at  the  time. 

Mr.  LiSHMAN.  With  respect  to  your  second  meeting 

Mr.  Gottlieb.  It  was  handled  in  the  same  fashion.  They  were  both 
handled  in  the  same  fashion. 

Mr.  LiSHMAN.  You  no  longer  work  for  the  Hess  Department  Store  ? 

Mr.  Gottlieb.  No,  sir.  I  have  not  been  there  for  18  months  ap- 
proximately. 

Mr.  LisHMAN.  I  have  no  further  questions. 

The  Chairman.  Was  Mr.  Schwartz  an  employee  of  the  production 
company  ? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  What  production  company  ? 

Mr.  Gottlieb.  Lewis  Cowan  Productions. 

The  Chairman.  Do  you  know  what  his  job  was  with  Lewis  Cowan 
Production  Co.  ? 

Mr.  Gottlieb.  Sir,  it  was  my  understanding  that  he  was  responsible 
for  a  certain  portion  of  scriptwriting  and  also  prescreening  of  pros- 
pective candidates  to  ascertain  their  desirability  for  the  program. 

The  Chairman.  On  the  '-$64,000"  show  ? 

Mr.  Gottlieb.  Yes,  sir,  the  "$64,000  Question." 

The  Chairman.  The  "Question"  ? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  I  assume  from  what  you  said  that  was  in  an  office 
across  from  Radio  City  ? 

Mr.  Gottlieb.  No,  sir.  I  don't  recall  the  exact  address  of  Lewis 
Cowan's  office.   I  remember 

The  Chairman.  Was  it  in  Mr.  Cowan's  office  ? 

Mr.  Gottlieb.  It  was  an  office  which  had  on  its  door,  "Lewis  Cowan 
Productions." 

The  Chairman.  You  were  in  Mr.  Schwartz's  office  ? 

Mr.  Gottlieb.  His  office  was  in  that  suite  of  offices  which  seemed  ta 
be  in  Lewis  Cowan's  place  of  business. 

The  Chairman.  Was  that  production  office  575  Madison  Avenue? 

Mr.  Gottlieb.  It  is  entirely  possible,  sir.  I  honestly  don't  re- 
member. 

The  Chairman.  It  was  in  that  office. 

Mr.  Gottlieb.  It  was  in  Lewis  Cowan's  office.    That  I  am  sure  of. 

Mr.  Bennett.  Mr.  Gottlieb,  why  were  you  paying  Mr.  Schwartz 
in  cash,  do  you  know  ? 

IVIr.  Gottlieb.  I  was  following  instructions  which  had  been  given, 
sir. 

Mr.  Bennett.  From  Mr.  Hess  ? 

Mr.  Gottlieb.  Yes,  sir.  That  was  the  form  in  which  the  funds  were 
given  to  me  and  that  was  the  form  in  which  I  turned  the  funds  over 
to  Mr.  Schwartz. 

Mr.  Bennett.  Did  you  think  that  was  a  strange  way  to  pay  $5,000  ? 

Mr.  Gottlieb.  I  don't  think  it 

Mr.  Bennett.  Did  you  get  a  receipt  for  the  money  ? 

Mr.  Gottlieb.  No,  sir,  I  did  not. 

Mr.  Bennett.  You  did  not  get  a  receipt  ? 
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Mr.  Gottlieb.  No,  sir. 

Mr.  Bennett.  How  did  Mr.  Hess  know  you  paid  money  ?  Did  he 
take  your  word  for  it? 

Mr.  Gottlieb.  Yes,  sir ;  certainly. 

Mr.  Bennett.  Have  you  seen  Mr.  Schwartz  since  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Bennett.  Would  you  know  him  if  you  saw  him  ? 

Mr.  Gottlieb.  I  believe  I  could  adequately  describe  him. 

Mr.  Bennett.  What  kind  of  looking  individual  was  he? 

Do  we  have  Mr.  Schwartz  here  ? 

Mr.  LiSHMAN.  No,  he  is  in  California. 

Mr.  Bennett.  You  did  not  get  a  receipt  for  your  money  ? 

Mr.  Gottlieb.  No,  sir,  I  did  not. 

Mr.  Bennett.  You  did  not  ask  him  any  questions.  You  just  gave 
him  the  $5,000  in  cash  and  walked  out. 

Mr.  Gottlieb.  Mr.  Bennett,  I  had  been  aware  of  the  arrangement 
made  between  him  and  Mr.  Hess  as  I  previously  explained,  since  I 
listened  to  the  telephone  call  upon  which  the  sum  of  money  was  agreed 
upon.  And  I  had  also  discussed  the  money  with  Mr.  Schwartz  pre- 
vious to  this  time. 

Mr.  Bennett.  I  am  not  questioning  your  honesty. 

Mr.  Gottlieb.  I  am  sure  you  are  not,  sir. 

Mr.  Bennett.  This  seems  to  be  a  very  strange  and  unusual  way  to 
handle  a  situation  of  this  kind,  particularly  in  paying  the  money  out  in 
cash  and  getting  no  receipt  for  it. 

Did  you  get  anything  in  writing  from  Schwartz  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Bennett.  You  paid  him  this  first  $5,000  before  Hoffer  went 
on  the  program  ? 

Mr.  Gottlieb.  Yes,  sir ;  as  I  recall,  I  did. 

Mr.  Bennett.  Was  anything  said  about  how  long  he  would  stay  on 
the  program  ? 

Mr.  Gottlieb.  There  may  have  been  some  discussion  but  I  don't 
recall  any  of  the  details  of  that,  Mr.  Bennett ;  no,  sir. 

Mr.  Bennett.  Did  you  expect  him  to  stay  on  for  longer  than  $250 
worth  ? 

Mr.  Gottlieb.  I  really  didn't  know,  Mr.  Bennett,  whether  he  would 
be  able  to  or  not. 

Mr.  Bennett.  Did  you  ask  Mr.  Schwartz  who  was  ultimately  going 
to  get  this  money  ?  Whether  he  was  going  to  keep  it  or  whether  he 
was  going  to  give  it  to  somebody  else  ? 

Mr.  Gottlieb.  I  liad  understood  that  there  would  be  some  division 
of  the  money  between  himself  and  other  people. 

Mr.  Bennett.  Did  Mr.  Schwartz  tell  you  that  ? 

Mr.  Gottlieb.  Tliat  was  the  inference  I  gathered  from  the  conver- 
sation that  I  had  with  him ;  yes,  sir. 

Mr.  Benneit.  Then  he  was  expecting  you  to  come  back  with  another 
$5,000  after  Mr.  Hoffer  appeared  on  the  program? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  Bennett.  And  2  days  later  you  went  back  with  the  other 
$5,000  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  Bennett.  Did  you  get  a  receipt  for  it  ? 
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Mr.  Gottlieb.  No,  sir. 

Mr.  Bennett.  Did  you  get  anything  in  writing  from  Mr.  Schwartz  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Bennett.  Did  you  not  think  this  was  a  peculiar  arrangement, 
a  strange  way  to  run  a  raih^oad  ^ 

Mr.  Gottlieb.  "Well,  perha])S,  but  I  had  been  instructed  to  handle 
it  in  this  fashion  by  people  who  were  certainly  more  conversant  with 
the  matter  than  I  was  at  the  time,  Mr.  Bennett,  and  I  followed  those 
instructions. 

Mr.  Bennett.  You  went  back  to  Allentown  after  Hoffer  was  on  the 
program  ? 

Mr.  Gottlieb.  We  went  back  the  following  morning,  Mr.  Bennett. 

Mr.  Bennett.  Were  you  with  him  the  night  of  the  show  ? 

Mr.  Gottlieb.  I  accompanied  him  to  the  studio  and  we  were  met  by 
Mr.  Schwartz  at  the  stage  door  or  whatever,  and  I  sat  in  the  audience 
while  he  was  on  the  program ;  yes,  sir. 

Mr.  Bennett.  What  did  Schwartz  say  after  your  man  missed? 

Mr.  Gottlieb.  I  didn't  see  him  afterward. 

Mr.  Bennett.  What  did  Hess  say  when  you  got  back  home  ? 

Mr.  Gottlieb.  He  seemed  pleased  that  the  plug  had  gotten  on  as 
scheduled. 

Mr.  Bennett.  He  was  not  disappointed  ? 

Mr.  Gottlieb.  I  really  don't  know,  Mr.  Bennett. 

Mr.  Bennett.  Did  he  seem  to  think  he  got  his  money's  worth  ? 

Mr.  Gottlieb.  I  would  imagine  so. 

Mr.  Benneit.  Is  that  the  end  of  the  story  ? 

Mr.  Gottlieb,  As  far  as  I  am  concerned,  that  is  the  whole  story. 

Mr.  Bennett.  That  is  all. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers.  Mr.  Gottlieb,  I  understand  you  gave  $5,000  before  he 
got  on  the  show  and  $5,000  after  he  got  off. 

Mr.  Gottlieb.  Yes,  Mr.  Rogers,  that  is  so. 

Mr.  Rogers.  Mr.  Gottlieb,  how  was  that  carried  up  there?  What 
denominations  were  the  bills  ? 

Mr.  Gottlieb.  Fifty  and  one-hundred-dollar  bills,  as  I  recall. 

Mr.  Rogers.  And  you  carried  them  in  your  pocket  or  in  your  wallet? 

Mr.  G0TT1.1EB.  I  had  them  in  an  envelope  and  in  an  inside  pocket 
of  my  jacket. 

Mr.  Rogers.  Were  you  nervous  about  carrying  that  money  ? 

Mr.  Gottlieb.  Yes,  sir.    I  was  at  the  time. 

Mr.  Rogers.  Did  Mr.  Schwartz  count  it  when  you  gave  it  to  him? 

Mr.  Gottlieb.  I  don't  recall,  Mr.  Rogers.  I  think  he  did  the  first 
time.     I  don't  recall  whether  he  did  the  second  time. 

Mr.  Rogers.  He  just  took  the  envelope  and  put  it  in  his  pocket? 

Mr.  Gottlieb.  I  am  quite  sure  he  did  that  the  second  time.  The  first 
time  he  did  count  it. 

Mr.  Rogers.  Was  anyone  else  present  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Rogers.  What  time  of  the  day  was  it  ? 

Mr.  Gottlieb.  The  first  time  it  must  have  been  sometime  in  the 
afternoon  because  I  remember  we  had  some  lunch.  The  second  time 
was  probably  in  the  early  afternoon.    I  don't  recall  exactly.    It  was 
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during  the  daytime.  It  was  not  at  night  if  that  is  what  you  were  driv- 
ing at. 

Mr.  Rogers.  What  fee  did  you  get  for  being  messenger  ? 

Mr.  Gottlieb.  Unfortunately,  I  didn't  get  anything. 

Mr.  Rogers.  You  did  not  get  a  commission  for  delivering  the 
money  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Rogers.  That  is  all. 

Mr.  Devine.  Mr.  Gottlieb,  prior  to  this  incident  in  New  York,  how 
long  had  you  been  employed  by  Hess  Bros.  ? 

Mr.  Gottlieb.  About  5  years. 

Mr.  Devlne.  You  were  a  long-time  trusted  employee ;  is  that  right  ? 

Mr.  Gottlieb.  I  believe  I  was. 

Mr.  DE^^XE.  Are  you  still  employed  by  Hess  Bros.  ? 

Mr.  Gottlieb.  No  ;  I  am  not,  sir. 

Mr.  De\tne.  When  did  you  terminate  your  relationship  ? 

Mr.  Gottlieb.  May  of  1958,  Mr.  Devine. 

Mr.  De\txe.  Did  you  understand  that  this  whole  affair  was  a  payoff 
for  some  type  of  services  rendered  ? 

Mr.  Gottlieb,  Well,  the  objective  was  to  get  the  name  mentioned 
on  television,  and  this  was  accomplished,  and,  therefore,  money  was 
paid  for  something  that  was  accomplished ;  yes,  sir. 

Mr.  Devine.  Would  you  call  it  an  on-top-of-the-table  aboveboard 
proposition  ? 

Mr.  Gottlieb.  Well,  that  is  a  loaded  question.  From  the  point  of 
view  of  Mr.  Hess  and  Mr.  Levine  and  myself,  and  Mr.  Schwartz  being 
aware  that  this  transaction  was  going  on,  certainly  nobody  was  kidding 
anybody  else  why  the  money  was  being  paid  off'.  That  is  for  darned 
sure. 

Mr.  De%tne.  It  was  an  indirect  approach,  was  it  not  ?  You  did  not 
go  directly  to  the  sponsors  of  "$64,000"  show  and  offer  them  money 
to  put  the  man  on  the  program  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Devine.  Was  it  your  understanding  or  Mr.  Hess',  if  you  know, 
that  Mr.  Hoffer  was  to  mention  Hess  Bros,  several  times  during  the 
course  of  his  appearance  ? 

Mr.  Gottlieb.  That  was  the  reason  that  he  was  placed  on  the  pro- 
gram ;  yes,  sir. 

Mr.  Devine.  That  is  what  you  were  paying  the  cash  money  for ;  is 
that  right  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  Devine.  He  did  mention  Hess  Bros.,  I  think,  twice  during  his 
appearance  ? 

Mr.  Gottlieb.  Yes,  sir. 

Mr.  Devine.  Was  there  any  limit  on  the  number  of  times  he  was 
supposed  to  mention  it  ? 

Mr.  Gottlieb.  Not  that  I  was  then  aware  of,  Mr.  Devine. 

Mr.  Devine.  Your  severing  your  relationship  with  Hess  Bros.,  did 
that  have  anything  to  do  with  this  particular  transaction  ? 

Mr.  Gottlieb.  No,  sir. 

Mr.  Devine.  Did  you  leave  voluntarily  ? 

Mr.  Gottlieb.  Yes,  sir ;  I  resigned. 

Mr.  Devine.  You  were  not  invited  to  leave  ? 

Mr.  Gottlieb.  No,  sir. 
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Mr.  Devine.  I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Flynt? 

Mr.  Flynt.  No  questions. 

The  Chairman.  Did  you  understand  that  the  money  was  to  be  paid 
in  cash  in  amounts  of  $5,000  each  time  for  Mr.  Hoffer  to  be  included 
as  a  contestant  on  the  "$64,000  Question"  ? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  Was  that  the  purpose  of  it  ? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  Was  there  any  discussion  about  why  you  didn't 
send  a  check  instead  of  cash  in  that  amomit  ? 

Mr.  Gottlieb.  No,  sir. 

The  Chairman.  Where  did  the  money  come  from?  I  mean  by 
that,  Mr.  Hess  gave  you  the  money  in  two  different  denominations, 
that  is,  $5,000  each  twice. 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  Where  did  he  get  the  cash  from  ? 

Mr.  Gottlieb.  I  would  have  no  knowledge  of  that. 

The  Chairman.  Did  he  give  it  to  you  at  the  office  or  at  his  home? 

Mr.  Gottlieb.  No,  at  the  store,  sir. 

The  Chairman.  At  the  store  ? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman.  It  was  delivered  to  you  by  Mr,  Hess  at  the  Hess 
store? 

Mr.  Gottlieb.  Yes,  sir. 

The  Chairman,  Do  you  laiow  what  became  of  the  money  ? 

Mr.  Gottlieb.  After  I  gave  it  to  Mr.  Schwartz  ? 

The  Chairman.  Yes. 

Mr,  Gottlieb.  No,  sir. 

The  Chairman,  You  do  not  know  who  got  it  ? 

Mr.  Gottlieb.  No,  sir.    Not  to  my  knowledge. 

The  Chairman.  Whether  Mr,  Schwartz  kept  it  or  whether  it  went 
to  somebody  else  ? 

Mr.  Gottlieb.  I  have  no  idea,  Mr.  Harris. 

The  Chairman.  I  assume  this  was  part  of  your  regular  employ- 
ment ? 

Mr.  Gottlieb.  No,  sir.  I  was  a  furniture  buyer  in  the  store  at  that 
time.   This  was  quite  a  bit  out  of  my  bailiwick. 

The  Chairman.  Did  you  get  a  bonus  for  it  ? 

Mr.  Gottlieb.  No,  sir. 

The  Chairman.  It  is  very  highly  commendable  that  an  employee 
would  have  the  confidence  of  the  manager  of  a  large  store  of  this 
kind.  Certainly,  that  is  in  your  favor  as  an  employee  which  should 
be  of  some  assistance  to  you  whatever  vocation  you  might  be  pursuing 
now. 

Is  there  anything  further? 

Thank  you  very  much  for  your  appearance  here, 

Mr,  Gottlieb,  You  are  very  welcome,  sir.     Thank  you. 

The  Chairman,  Mr.  Max  Hess.    Will  you  be  sworn,  please. 

Do  you  solemnly  swear  that  the  testimony  you  give  to  this  sub- 
committee to  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth? 

Mr.  Hess.  I  do,  sir. 
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TESTIMONY  OF  MAX  HESS,  ACCOMPANIED  BY  HIS  COUNSEL,  ALAN 
COLE,  AND  J.  HOWARD  McGRATH 

The  Chairman,  Will  you  state  your  full  name  for  the  record, 
please  ? 

Mr.  Hess.  Max  Hess. 

The  Chaieman.  What  is  your  address,  Mr.  Hess? 

Mr.  Hess.  2643  Livingston  Street,  Allentown,  Pa. 

The  CHAiRMAisr.  What  is  your  business  or  occupation? 

Mr.  Hess.  Department  store  owner. 

The  Chairman.  Mr.  Hess,  I  observe  that  you  have  your  counsel 
accompanying  you.  The  rules  of  the  House  provide  for  it,  and  I 
think,  since  I  am  sure  you  understand  the  provisions  of  the  rule  that 
your  counsel  should  be  identified  for  the  record. 

Mr.  Cole.  My  name  is  Alan  Cole,  attorney  at  law,  Washington, 
D.C.  I  am  here  representing  Mr.  Hess.  In  addition  to  myself,  Mr. 
J.  Howard  McGrath  is  also  here  and  is  acting  as  counsel  for  Mr.  Hess. 

The  Chairman.  Mr.  McGrath,  would  you  care  to  come  around? 

Mr.  McGrath.  I  don't  think  it  is  necessary,  thank  you. 

The  Chairman.  I  also  observe,  Mr.  Hess,  that  you  have  a  statement- 
Mr.  Hess,  Yes,  sir. 

The  Chairman.  Do  you  desire  to  read  your  statement  at  the  outset? 

Mr.  Hess.  I  would  like  to. 

The  Chairman.  I  think  you  should  have  that  privilege  and  you 
may  proceed  if  you  like. 

Mr.  Hess.  Thank  you. 

My  name  is  Max  Hess.  I  live  in  Allentown,  Pa.,  and  I  am  presi- 
dent of  Hess'  department  store  of  that  city.  Hess'  department  store 
is  a  company  that  was  established  62  years  ago  by  m.y  father  and 
my  uncle,  and  I  am  the  remaining  sole  member  of  my  family  in  com- 
plete ownership  of  the  business.  I  have  spent  my  life  in  this  business 
and  have  been  concerned  with  no  other. 

Hess'  is  a  complete  department  store  employing  approximately  1,200 
people  and,  as  its  executive  officer,  my  time  is  completely  occupied 
with  the  major  problems  of  running  this  type  of  business.  We  have 
for  a  long  time  enjoyed  a  reputation  in  the  department  store  business 
and  in  business  generally  of  being  dedicated  to  the  value  of  adver- 
tising and  publicity  of  all  kinds  in  the  promotion  of  business  and  I, 
personally,  from  my  own  experience  have  become  convinced  of  its 
extreme  value  in  the  business  of  merchandising.  To  this  end  I  am 
the  author  of  a  book  "Every  Dollar  Counts."  Some  members  of  this 
committee  may  recall  the  Hess  name  through  acquaintanceship  with 
the  institutional  advertising  that  I  have  from  time  to  time  placed  in 
newspapers  around  the  United  States  for  the  dual  purpose  of  promot- 
ing business  and  putting  forth  the  Hess  name  and  the  city  of  Allen- 
town. Because  of  this  consciousness  of  the  value  of  advertising  and 
publicity,  I  am  constantly  seeking  ways  and  means  of  putting  before 
the  public,  both  in  the  Allentown  area  and  in  the  eastern  market  gen- 
erally, the  name  of  our  company. 

I  have  recited  these  facts  because  I  would  like  this  committee  to 
have  a  little  background  about  myself  so  that  it  might  understand 
why  I  would  be  susceptible,  or,  as  you  may  feel  on  the  basis  of  what 
this  committee  has  developed,  vidnerable  to  an  idea  that  would  get 
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the  Hess  name  and  its  business  interests  before  the  whole  American 
people  through  what  was  then  the  most  talked  about  and  exciting 
program  on  American  television,  "the  "$64,000  Question." 

Our  store,  Hess'  of  Allentown,  Pa.,  had  a  young,  bright,  ambitious 
and  intelligent  coworker  by  the  name  of  Kenneth  Hoffer,  who  was 
employed  in  our  company  as  a  buyer  of  men's  accessories,  and  whom 
I  regarded  at  that  time  as  a  young  man  of  intellectual  attainment. 
Mr.  Hoffer  told  me  of  his  previous  efforts  to  compete  in  a  national 
quiz  program  and  sought  my  help,  if  tliis  were  possible,  through  what- 
ever contacts  our  company  had  with  public  relations  people.  Inci- 
dentally, we  have  on  our  permanent  staff  and  on  retainer  many  local 
and  national  public  relations  specialists  who  cari*y  on  public  relations 
promotions  in  our  behalf.  I  asked  Mr.  Max  Levine,  who  heads  our 
public  relations  department  at  Hess',  to  find  out  what,  if  anything,  we 
could  do  to  help  yomig  Hoffer.  Subsequently,  and  I  cannot  say  how 
long  after,  Mr.  Levine  reported  back  to  me  that  he  had  been  to  New 
York  to  look  into  the  matter  and  had  had  some  conferences  there,  and 
further,  at  some  subsequent  time,  advised  me  he  thought  the  mission 
of  getting  Mr.  Hoffer  on  the  "$64,000  Question"  program  could  be 
accomplished  but  that  it  would  cost  $10,000.  My  immediate  reaction 
was  that  this  amount  of  money  would  be  money  well  spent — to  have  a 
coworker  of  Hess'  and  a  young  man  of  his  intellectual  attainment 
from  the  city  of  Allentown,  appear  on  this  national  program.  Ac- 
cordingly, I  advised  Mr.  Levine  that  it  was  agreeable  to  me  to  spend 
the  money  and  for  him  to  make  the  necessary  arrangements. 

I  do  not  know  what  transpired  in  the  interval,  but  I  do  know  Mr. 
Levine  subsequently  reported  to  me  that  he  was  sending  Mr.  Gottlieb, 
another  cowoi'ker,  who  supposedly  had  good  radio  and  television  con- 
nections through  his  family,  to  New  York  and  recommended  to  me 
that  I  give  him  $10,000  to  accomplish  our  purpose  of  getting  Mr. 
Hoffer  on  the  "$64,000  Question"  program.  I  was  unwilling  to  pay 
the  full  amoimt  until  Mr.  Hoffer  had  succeeded  in  being  on  the 
program,  and  so  I  gave  Mr.  Gottlieb  $5,000  to  take  to  New  York.  Mr. 
Hoffer  was  put  on  the  program  and  I  subsequently  gave  to  Mr.  Gottlieb 
the  additional  $5,000  to  complete  my  agreement. 

At  this  time,  to  the  very  best  of  my  recollection,  I  did  not  know  to 
whom  this  money  was  to  be  paid  through  Mr.  Gottlieb.  I  accepted  as 
a  fact  that  since  this  was  a  valuable  piece  of  publicity  and  could  be 
accomplished  for  $10,000  it  was  worth  that  to  our  organization.  I 
assmned  this  was  the  way  people  were  getting  on  these  shows.  Since 
I  trusted  both  Mr.  Levine  and  Mr.  Gottlieb,  it  did  not  occur  to  me  to 
make  them  specify  any  exact  individual  to  whom  the  money  was  to 
be  delivered.  I  am  satisfied  Mr.  Gottlieb  delivered  the  money  and 
accomplished  the  purpose  of  putting  Mr.  Hoffer  on  the  program. 

I  am  here  and  willing  to  answer  any  questions  that  I  can  before 
this  committee  that  will  clear  up  any  detail  that  needs  further  explana- 
tion insofar  as  that  knowledge  may  rest  within  my  competence.  I 
also  have  with  me  Mr.  Levine  who  can  answer  any  questions  which  you 
gentlemen  may  have  concerning  his  part  in  this  transaction. 

I  think  I  should  add  to  this  statement  information  which  was 
brought  to  my  attention  since  the  statement  was  prepared.  Namely, 
that  $5,000  was  paid  to  Miss  Gertrude  Bayne,  one  of  our  New  York 
public  relations  counselors,  for  her  assistance  in  this  matter.     It  is 
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my  understanding  that  her  participation  was  in  arranging  an  inter- 
view for  Hoffer  and  Gottleib  while  they  were  in  New  York  to  meet 
with  people  connected  with  the  "$64,000  Question." 

The  Chaioian.  Does  that  conclude  your  statement  ? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  I  suppose  your  life  has  been  spent  in  your  family 
business,  is  that  right  ? 

Mr.  Hess.  All  my  life,  sir ;  all  my  working  life. 

The  Chairman.  I  suppose  your  family  owns  the  Hess  Store;  is  that 
true? 

Mr. Hess.  Wliat, sir? 

The  Chairman.  I  suppose  your  department  store  is  a  family  de- 
partment store  owned  by  the  Hess  family  ? 

Mr.  Hess.  It  was  originally  owned  by  my  father  and  my  uncle,  I 
own  it  now. 

The  Chairman.  You  own  it  yourself  ? 

Mr.  Hess.  Yes. 

The  Chairman.  What  would  be  your  annual  gross  sales? 

Mr.  Hess.  Approximately  $30  million. 

The  Chairman.  A  year? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  $30  million? 

Mr,  Hess.  Yes,  sir. 

The  Chairman.  That  is  a  pretty  good  store ;  is  it  not  ? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  That  is  commendable,  I  can  say  that.  That  is 
very  fine.  To  have  a  successful  business  like  that  handed  down  and 
to  assume  the  responsibility  of  carrying  it  on.  You  have  indicated 
that  you  have  quite  an  organization  of  1,200  employees  in  a  store 
of  this  kind.     I  believe  you  said  1,200, 

Mr.  Hess.  Approximately  1,200. 

The  Chairman.  Obviously  you  think  a  great  deal  of  advertising 
and  publicity. 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  I  assume  you  have  experts  in  your  organization 
or  at  least  people  specializing  in  the  field  of  advertising. 

Mr.  Hess.  Advertising  and  public  relations  in  every  field. 

The  Chairman.  That  includes  newspapers,  broadcasting  and  so 
forth? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  Have  you  observed  these  quiz  shows  during  the 
period  of  time  they  have  been  on  television  ? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  You  came  to  a  full  realization  of  the  value  of  such 
advertising  ? 

Mr.  Hess.  Tremendous  value. 

The  Chairman.  Did  you  receive  any  information  from  any  source 
that  it  was  necessai-y  to  use  the  method  which  you  described  to  get 
some  one  on  the  show  that  could  mention  your  store  ? 

Mr.  Hess.  I  was  told  this  is  the  way  it  was  done. 

Tlie  Chairman,  You  were  told  this  was  the  way  it  was  done? 

Mr,  Hess.  Yes,  sir. 

The  Chairman.  Wlio  told  you  that  ? 
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Mr.  Hess.  Mr.  Levine. 

The  Chairman.  Mr.  Levine  was  your  employee;  was  he  not? 

Mr.  Hess.  Yes. 

The  Chairman.  You  don't  know  wiiere  he  received  such  informa- 
tion '^ 

Mr.  Hess.  I  assume  it  was  a  common  practice. 

The  Chairman.  You  assumed  it  was  common  practice  ? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  But  you  do  not  know  whether  it  was  or  not  ? 

Mr.  Hess.  Mr.  Levine  takes  care  of  all  that. 

The  Chairman.  It  is  very  interesting  to  us,  to  the  subcommittee  and 
the  staff  in  developing  this  because  one  of  the  things  which  the  sub- 
committee has  been  concerned  with  is  what  was  necessary  to  get 
contestants  on  and  whether  or  not  there  was  any,  shall  I  say,  kickback 
or  payoff  to  people  who  were  in  responsible  positions  to  put  persons 
on  the  show.  We  had  an  incident  before  this  subcommittee  yesterday, 
testimony  which  was  made  public,  where  a  thousand  dollars  was  paid, 
for  such.     Here  you  come  on  with  $10,000. 

Mr,  Hess.  We  paid  too  much,  then. 

The  Chairman.  I  think  I  will  defer  to  Mr.  Lishman. 

Mr.  Lishman.  Mr.  Hess,  was  this  $5,000  paid  to  Miss  Gertrude 
Bayne,  one  of  your  New  York  public-relations  counselors  in  cash  or 
by  check  ? 

Mr.  Hess.  By  check. 

Mr.  Lishman.  Was  it  by  check  of  the  company  or  your  personal 
check  ? 

Mr.  Hess.  My  check  of  the  company. 

Mr.  Lishman.  Who  gave  you  the  information  that  was  a  company 
check  which  was  paid  to  Miss  Bayne  ? 

Mr.  Hess.  I  think  my  bookkeeper. 

Mr.  Lishman.  Who  is  he  ? 

Mr.  Hess.  She.     Miss  Secrest. 

Mr.  Lishman.  Was  this  $5,000  in  addition  to  the  $10,000  that  Mr. 
Gottlieb  has  testified  to  ? 

Mr.  Hess.  This  $5,000  was — she  was  also  working  on  the  Coronet 
magazine  story. 

Mr.  Lishman.  Your  addendum,  I  will  call  your  attention  to,  says 
this : 

Namely,  the  $5,000  was  paid  to  Miss  Gertrude  Bayne,  one  of  our  New  York  public 
relations  counselors  for  her  assistance  in  this  matter. 

I  will  continue  with  the  quote : 

It  is  my  understanding  that  her  participation  was  in  arranging  an  interview  for 
Hoffer  and  Gottlieb  while  they  were  in  New  York  to  meet  with  people  connected 
with  the  "$64,000  Question." 

Is  it  a  fact  that  the  $5,000  was  paid  to  Miss  Gertrude  Bayne  for 
the  purpose  of  assisting  Mr.  Hoffer  to  get  on  the  "$64,000  Question"  ? 

Mv.  Hess.  I  am  sure  Mr.  Levine  could  elaborate  on  that. 

Mr.  Lishman.  I  am  asking  you.     This  is  your  statement. 

Mr.  Hess.  Yes. 

Mr.  Lishman.  So  you  paid  $15,000  to  get  Mr.  Hoffer  on  this  pro- 
gram ;  is  that  right  ? 

Mr.  Hess.  She  was  working  on  other  projects  at  the  time.  We  had 
Coronet  magazine. 
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Mr.  LiSHMAN.  I  am  not  going  into  that.  You  say  in  your  statement 
that  you  paid  $5,000  to  Miss  Bayne  and  you  have  already  testified  that 
it  was  in  the  form  of  a  company  check,  that  your  bookkeeper  so 
informed  you,  and  it  was  for  her  assistance  in  this  matter.  I  am  using 
your  own  words.     Is  that  correct  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  So  in  other  words,  you  paid  $15,000  instead  of 
$10,000,  is  that  correct,  in  order  to  get  Mr.  Hoff er  on  this  show  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAX.  That  is  correct.  Now,  I  will  show  you  a  certificate 
of  Mr.  Roy  J.  Hertz.     Who  is  Mr.  Hertz,  comptroller? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  I  would  like  to  read  this  certificate  of  Mr.  Roy  J. 
Hertz,  comptroller  of  Hess  department  store  in  Allentown.  The  let- 
terhead is  Hess',  Allentown,  Pa.,  from  the  office  of  comptroller,  Octo- 
ber 29, 1939. 

I  hereby  certify  that  to  the  best  of  my  knowledge  all  books,  records,  and 
ledgers  which  were  submitted  to  Mr.  James  Kelly — 

and  parenthetically  I  will  identify  Mr.  Kelly  as  an  investigator  for 
the  subcommittee — 

are  true  and  correct  and  further  that  such  records  reflect  no  payment  to  anyone 
in  connection  with  Kenneth  Hoffer's  appearance  on  any  TV  quiz  show  in  New 
York  or  elsewhere. 

Hess  Brothers, 
Roy  J.  Hertz, 

Comptroller. 

Now,  ]Mr.  Hess,  I  would  like  to  ask  if  you  can  reconcile  this  certifi- 
cate of  your  comptroller  that  your  records  of  your  store  reflect  no  pay- 
ment to  anyone  in  connection  with  Mr.  Hoffer's  appearance  on  any 
TV  quiz  show  in  New  York  or  elsewhere  with  the  statement  in  your 
own  statement  that  you  made  here  tonight,  that  you  paid  $5,000  by 
company  check  to  Miss  Gertrude  Bayne. 

Mr.  Hess.  I  say  in  my  statement  that  I  think  I  should  add  tliis  last 
paragraph  in  the  statement.     Add  this  to  the  statement: 

Information  which  was  brought  to  my  attention  since  the  statement  was 
prepared. 

Mr.  LisHMAN.  Now,  Mr.  Hess,  did  you  at  any  time  discuss  the  pay- 
ment of  money  with  Mr.  Schwartz,  Mr.  Elroy  Schwartz  ? 

Mr.  Hess.  I  can't  remember  ever  discussing  it  with  Mr.  Schwartz. 

Mr.  LiSHMAN.  Did  you  have  a  telephone  call  to  New  York  City 
while  Mr.  Gottlieb  was  present  in  which  you  discussed  the  payment 
of  $10,000  to  Mr.  Schwartz  ? 

Mr.  Hess.  It  might  have  been,  but  to  the  best  of  my  knowledge  I 
don't  remember  it. 

Mr.  LiSHMAx.  Would  you  deny  that  you  made  such  a  telephone 
call  to  Mr.  Schwartz  ? 

Mr.  Hess.  I  just  don't  remember  it. 

Mr.  LiSHMAN.  Were  you  aware  of  the  arrangements  that  were 
made  by  Mr.  Gottlieb  and  did  you  instmct  him  to  pay  the  money 
to  Mr.  Schwartz  ? 

Mr.  Hess.  I  had  instructed  him ;  being  a  public  relations  man 

Mr.  LiSHMAN.  Did  you  give  $5,000  in  cash  to  Mr.  Schwartz? 

Mr.  Hess.  No,  sir. 
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Mr.  LisHMAN.  Did  you  give  $5,000  in  cash  to  Mr.  Gottlieb  ? 
Mr.  Hess.  Yes,  sir. 

Mr,  LiSHMAN.  Did  you  instruct  Mr.  Gottlieb  to  take  that  money 
and  deliver  it  to  Mr.  Elroy  Schwartz  ? 

Mr.  Hess.  No,  sir. 

Mr.  LisHMAN.  What  did  you  tell  him  to  do  with  the  $5,000  ? 

Mr.  Hess.  To  make  the  payment  to  the  people  that  he  was  supposed 
to  see  on  the  "$64,000  Question"  to  get  yomig  Hoffer 

The  Chairman.  To  do  what  ? 

Mr.  Hess.  To  take  the  money  and  make  the  payment  to  see  that 
Hoflfer  would  get  on  the  "$64,000  Question." 

Mr.  LisHMAN.  Did  you  ever  mention  the  name  of  Schwartz  to  Mr. 
Gottlieb? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  did  not. 

Mr.  LisHMAN.  Now,  with  respect  to  the  second  $5,000  cash  trans- 
action, did  you  give  the  second  $5,000  to  Mr.  Gottlieb  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  What  instructions  did  you  give  Mr.  Gottlieb  at  the 
time  you  gave  him  the  $5,000  in  cash  the  second  time  ? 

Mr.  Hess.  I  don't  remember  the  exact  mstructions  I  gave  him  at 
that  time. 

Mr,  LiSHMAN.  Did  you  tell  him  that  he  should  pay  the  money  to  a 
Mr,  Schwartz  in  New  York  City  ? 

Mr.  Hess.  Yes.  I  didn't  say  that  he  should  pay  it  to  Mr.  Schwartz : 
I  said  to  complete  the  transaction. 

Mr.  LiSHMAN.  Did  you  know  that  the  money  was  going  to  Mr. 
Schwartz  ? 

Mr.  Hess.  If  I  did,  I  don't  remember  it. 

Mr.  Flynt.  May  I  ask  a  question  at  that  point  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Flynt.  Did  you  tell  him  to  take  the  second  $5,000  to  the  same 
man  that  he  carried  the  first  $5,000  to  ? 

Mr.  Hess.  I  told  him  to  take  the  $5,000  and  complete  the  transaction. 

Mr.  LiSHMAN.  Mr,  Hess,  after  Mr,  Schwartz  had  delivered  $5,000 
in  cash  to  Mr,  Schwartz  as  he  has  testified,  did  he  report  back  to  you 
that  he  had  made  such  delivery  ? 

Mr,  Hess,  I  don't  remember  it, 

Mr,  LiSHMAN,  Did  you  have  any  discussions  with  Mr.  Gottlieb 
with  respect  to  whom  he  had  paid  the  first  $5,000  to  ? 

Mr.  Hess,  To  the  best  of  my  recollection  I  had  no  discussion  to 
whom  he  paid  the  first  $5,000  to. 

Mr.  LiSHMAN,  Did  anyone  tell  you,  other  than  Mr,  Gottlieb,  to 
whom  he  had  paid  the  first  $5,000  cash  payment? 

Mr,  Hess.  Not  that  I  can  remember. 

Mr.  LiSHMAN.  Now  when  it  comes  to  the  second  $5,000  cash  pay- 
ment, did  Mr.  Gottlieb  report  back  to  you  that  he  had  made  that  pay- 
ment to  Mr.  Schwartz  ? 

Mr.  Hess,  I  don't  remember  if  he  did  or  not, 

Mr,  LiSHMAN.  Your  prepared  statement  says  that  second  payment 
was  made  in  accordance  with  your  agreement.  Who  did  you  make 
this  agreement  with? 

Mr.  Hess.  It  was  made  with  Mr.  Gottlieb. 
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Mr.  LiSHMAN.  No ;  Mr.  Gottlieb,  as  I  understand  it,  was  a  messenger 
in  this  transaction  and  you  made  the  second  payment  of  $5,000  to  live 
up  to  your  agreement,  that  the  second  installment  would  be  made.  I 
will  quote  your  exact  words — 

Mr.  Hoffer  was  put  on  the  program  and  I  subsequentUy  gave  to  Mr.  Gottlieb 
the  additional  $5,000  to  complete  my  agreement. 

Now,  my  question  is.  Who  did  you  have  this  agreement  with  ? 

Mr.  Hess.  Mr.  Levine  made  all  the  arrangements. 

Mr.  LiSHMAN.  I  am  not  asking  about  Mr.  Levine.  This  statement 
says  this  was  to  complete  your  agreement.  I  want  to  know  who  you 
made  this  agreement  with. 

Mr.  Hess.  In  my  statement  I  tell  you  I  gave  the  money  to  Mr. 
Gottlieb.     I  didn't  make  the  agreement  with  anybody. 

Mr.  LiSHMAN.  What  does  this  sentence  mean  in  your  statement  in 
the  first  paragraph  on  page  2,  the  last  sentence: 

Mr.  Hoffer  was  put  on  the  program  and  I  subsequently  gave  to  Mr.  Gottlieb 
the  additional  $.5,000  to  complete  my  agreement. 

This  is  not  Mr.  Levine's  agreement.     You  say  "mine." 

Mr.  Hess.  That  was  my  agreement  to  pay  the  additional  $5,000. 

Mr.  LiSHMAN.  With  w^hom  did  you  make  that  agreement  ?  That  is  a 
simple  question. 

Mr.  Hess.  I  gave  Mr.  Gottlieb  the  additional  $5,000  to  complete  my 
agreement. 

Mr.  LiSHMAN.  I  know.     I  am  asking  you  v;ith  whom. 

Mr.  Hess.  Mr.  Gottlieb  made  the  arrangements. 

Mr.  LiSHMAN.  I  think  the  witness  should  be  directed  to  answer  the 
question.  It  is  a  simple  question.  He  had  an  agreement  with  someone. 
He  could  name  the  person  with  whom  he  had  the  agreement. 

Mr.  Hess.  Mr.  Levine  told  me  that  $10,000  had  to  be  paid  and  Mr. 
Gottlieb  was  going  to  complete  the  transaction. 

The  Chairman.  Let  me  see  if  I  can  help  you  out  a  little  bit,  Mr.  Hess. 
Mr.  Gottlieb  testified  a  moment  ago  that  he  was  in  your  office  after 
he  had  made  the  first  trip  to  New  York  in  which  there  was  a  suggestion 
of  $1,000  or  $2,000,  that  he  was  told  that  was  not  sufficient  and  he 
had  to  come  back.  He  did  come  back  and  report  and  that  you  made  a 
telephone  calL  He  said  he  presumed,  from  what  happened  the  da.v 
before  or  whenever  it  was  in  New  York  in  his  conversation  and  what 
happened  subsequently,  that  that  telephone  conversation  was  with 
Mr.  Schwartz.  You  said  in  your  statement  that  you  had  a  telephone 
conversation  with,  what  was  the  person's  name,  Elaine  somebody. 

Mr.  LiSHMAN.  Gertrude  Bayne. 

The  Chairman.  You  said  you  had  a  telephone  conversation.  Mr. 
Lishman  asked  you  was  it  Mr.  Schwartz,  you  said  not,  it  was  with 
somebody  else.     Did  you  have  a  telephone  conversation  to  New  York  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  did  not. 

Mr.  Lishman.  You  did  have  some  contact  with  somebody. 

Mr.  Hess.  I  could  have  talked  to  Miss  Bayne. 

Mr.  Lishman.  Did  you  talk  to  Miss  Bayne  ? 

Mr.  Hess.  Yes;  she  is  one  of  our  public  relations  people. 

Mr.  Lishman.  Is  she  on  your  weekly  or  monthly  payroll  ? 

Mr.  Hess.  She  was  at  that  time,  yes. 

Mr.  Lishman.  But  there  had  to  be  somebody  wlio  made  the  contact 
that  consummated  what  you  call  "my  agreement."   Is  that  right  ? 
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Mr.  Hess.  It  could  have  been  Miss  B ay ne. 

Mr.  LisHMAN.  Was  that  contact  made  by  you  or  Mr.  Levine  ? 

Mr.  Hess.  It  could  have  been  made  by  Mr.  Levine. 

Mr.  LisHMAN.  Who  was  it  made  by  ? 

Mr.  Hess.  I  think  it  was  made  by  Mr.  Levine. 

Mr.  LiSHMAN.  Do  you  know  if  you  made  it  yourself  or  not  ? 

Mr.  Hess.  No  ;  I  did  not  make  the  contact. 

Mr.  LisHMAN.  You  made  no  contact  yourself  personally  ? 

Mr.  Hess.  No,  sir. 

Mr.  LiSHMAN.  Did  you  ever  talk  to  anyone  in  New  York  by  tele- 
phone or  otherwise  whether  it  was  Miss  Bayne  or  anyone  with  the 
producing  company  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  didn't. 

Mr.  LisHMAN.  You  did  not  ? 

Mr.  Hess.  No. 

Mr.  LisHMAN.  You  were  relying  on  Mr.  Levine,  Mr.  Gottlieb,  and 
Miss  Bayne ;  is  that  it  i 

Mr.  IIess.  Yes,  sir. 

Mr.  LisHMAN.  And  it  was  through  that  source  and  connection  that 
you  entered  into  what  you  call  "my  agreement"  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  Is  that  true  or  not  ? 

Mr.  Hess.  To  the  best  of  my  knowledge ;  yes. 

Mr.  LisHMAN.  Mr.  Hess,  where  you  are  dealing  in  sums  of  cash  of 
$5,000  allotments,  it  should  have  an 'indelible  print  on  your  mind,  and  I 
am  sure  being  a  good  businessman  that  you  are,  that  you  could  re- 
member transactions  of  that  kind.  You  ought  to  know  whether  you 
did  or  whether  you  did  not.    That  is  all  we  want  to  know. 

Mr.  Hess.  I  trusted  both  Mr.  Levine  and  Mr.  Gottlieb,  and  I  think 
Mr.  Levine  can  answer  that  question. 

Mr.  LiSHMAN.  Did  Mr.  Gottlieb  come  back  from  New  York  and  tell 
you  that  it  would  take  more  than  $1,000  or  $2,000  to  get  Mr.  Hoffer  on 
the  show  ? 

Mr.  Hess.  I  think  Mr.  Levine  told  me. 

Mr.  LiSHMAisr.  Mr.  Levine  told  you  ? 

Mr.  Hess.  Yes. 

Mr.  LiSHMAN.  Then  was  there  a  telephone  call  made  following  that 
to  determine  what  it  would  take  ? 

Mr.  Hess.  I  could  have  called  Miss  Bayne  to  find  out  just  what  the 
story  was. 

Mr.  LisHMAN.  Mr.  Gottlieb  said  you  made  a  call  and  talked  to  a 
Mr.  Schwartz. 

Mr.  Hess.  To  the  best  of  my  knowledge  I  don't  remember  any  call 
like  that. 

Mr.  LisHMAN.  Did  Mr.  Gottlieb  make  a  call  to  Mr.  Schwartz  or 
anybody  else  in  your  presence  ? 
Mr.  Hess.  Not  that  I  know  of. 

Mr.  LisHMAN.  You  did  all  of  this  through  Mr.  Levine  ? 
Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  I  am  not  altogetlier  satisfied  in  my  own  mind 
whether  you  are  a  little  confused  and  nervous  at  tliis  point  or  whether 

you  are  trying  to  evade^ 

Mr.  Hess.  I  am  not  trying  to  evade. 
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Mr.  LiSHMAN  (continuing).  Something  here.  I  want  to  be  emi- 
nently fair  to  you,  Mr.  Hess,  because  all  we  want  is  the  truth  out  of  you. 
You  have  come  this  far  with  facts  and  truth  which  are  rather  im- 
portant. That  is  all  we  want.  I  think  it  is  pretty  important.  You  say 
that  is  precisely  how  it  was,  that  Mr.  Levine  can  explain  that. 

Mr.  Hess.  Yes,  sir. 

Mr,  LisHMAN.  Now,  Mr.  Hess,  in  the  light  of  your  testimony  I  am 
compelled  to  go  into  the  manner  in  which  Mr.  Kelly  was  received 
when  he  first  called  on  you  in  Allentown.  Do  you  recall  that  on  Octo- 
ber 26,  1959,  Mr.  Kelly,  who  is  sitting  here  with  me,  an  investigator 
for  the  subcommittee  called  on  you  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  In  Allentown  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  Did  he  inform  you  of  why  he  was  there? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  What  did  he  tell  you  ? 

Mr.  Hess.  He  was  here  to  investigate  the  "$64,000  Question." 

Mr.  LiSHMAN.  Did  you  deny  to  Mr.  Kelly  knowing  anything  what- 
soever about  that  matter  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisiiMAN.  You  denied  to  him  that  you  laiew  absolutely  any- 
thing about  it.    Is  that  right  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LisuMAN.  All  right. 

Now,  did  Mr.  Kelly  ask  if  you  would  grant  him  permission  to  look 
at  the  records  of  the  store  or  to  talk  with  the  people  in  your  company 
respecting  this  matter? 

Mr.  Hess.  He  wanted  to  talk  to  us;  yes,  sir,  respecting  this  matter. 

Mr.  LisHiMAN.  Did  you  grant  him  that  permission  ? 

Mr.  Hess.  No. 

Mr.  LisHMAN.  What  did  you  tell  Mr.  Kelly  ? 

Mr.  Hess.  Well,  I  was  not  very  nice  to  him. 

Mr.  LisHMAN.  Did  you  tell  him  to  "drop  dead"  ? 

Mr.  Hess.  Yes,  I  did. 

Mr.  Ltshman.  Did  you  ? 

Mr.  Hess.  Yes,  I  did. 

Mr.  LisiiMAN.  Was  there  a  Mr.  Grieser  present  ? 

Mr.  Hess.  Yes,  there  was. 

Mr.  LisHMAN.  Who  is  he? 

Mr.  Hess.  Our  store  manager. 

Mr.  LisiiMAN.  After  you  received  the  subpena  from  Mr.  Kelly,  what 
did  you  say  ? 

Mr.  Hess.  I  didn't  thank  him  for  it. 

Mr.  LisiiMAN.  Did  you  say  "Tear  it  up  and  forget  it"  ? 

Mr.  Hess.  I  said  after  he  goes  let  us  tear  it  up. 

Mr.  Ltsiiman.  Did  you  tell  Mr.  Grieser  "Tear  it  up"  ? 

Mr.  Hess.  Yes. 

Mr.  LisiiMAisr.  I  would  just  like  to  have  the  record  show  in  this 
connection — I  was  not  going  into  this — but  in  view  of  the  testimony 
that  we  received  T  felt  it  my  du^^y  as  counsel  to  show  the  contemptuous 
and  arrogant  manner  in  which  one  of  our  investigators  was  received 
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by  Mr.  Hess  when  he  was  on  his  duty  there  to  try  to  find  out  the  truth 
in  this  case. 

Mr.  Hess.  I  am  very  sorry  that  happened. 

Mr.  LiSHMAN.  You  don't  deny  now  that  you  know  anything  about 
payment  of  money  for  anyone  getting  on  the  "$64,000  Question,"  do 
you  ? 

Mr.  Hj:ss.  I  haven't  denied  the  money  at  all  since  the  beginning  of 
this. 

Mr.  LiSHMAN.  Was  there  a  second  meeting  that  you  had  with  Mr. 
Kelly? 

Mr.  Hess.  Yes,  there  was. 

Mr.  LiSHMAN.  On  Thursday,  October  29,  of  this  year  ? 

Mr.  Hess.  Yes,  there  was. 

Mr.  LiSHMAN.  Who  was  present  at  that  meeting  ? 

Mr.  Hess.  Mr.  Boyd  Walker  and  Mr.  Kelly. 

Mr.  LiSHMAN.  Did  you  deny  to  Mr.  Kelly  at  that  meeting  that  you 
had  paid  any  money  to  get  anyone  on  a  television  quiz  show  in  New 
York? 

Mr.  Hess.  To  my  best  recollection  I  don't  know  if  that  question  was 
asked  at  that  time. 

Mr.  LiSHMAN.  Wliy  was  Mr.  Kelly  there  ? 

Mr.  Hess.  He  came  in  with  Mr.  Boyd  Walker. 

Mr.  LiSHMAN.  Was  Mr.  Boyd  Walker  present  ? 

Mr.  Hess.  Yes,  he  was  present. 

Mr.  LiSHMAN.  Didn't  you  and  Mr.  Boyd  Walker  hear  Mr.  Kelly 
ask  the  question  of  you  as  to  whether  or  not  you  had  paid  any  sums  to 
get  any  person  on  the  television  quiz  show  in  New  York  ? 

Mr.  Hess.  I  would  like  to  have  Mr.  Boyd  Walker  refresh  my 
memory. 

Mr.  LiSHMAN.  You  were  there.  It  was  only  a  short  time  ago. 
Didn't  Mr.  Kelly  ask  you  that  question  on  the  second  visit? 

Mr.  Hess.  He  asked  me  several  questions. 

Mr.  LiSHMAN.  Didn't  he  ask  you  that  one? 

Mr.  Hess.  He  might  have  asked  that  question,  yes. 

Mr.  LiSHMAN.  What  did  you  answer? 

Mr.  Hess.  No  ;  I  guess. 

Mr.  LiSHMAN.  You  what? 

Mr.  Hess.  No. 

Mr.  LiSHMAN.  You  answered  "No".  AYhen  did  you  begin  to  tell 
us  what  actually  happened  in  tliis  case? 

Mr.  Hess.  When  we  found  out  that  Mr.  Gottlieb  was  involved. 

Mr.  LiSHMAN.  How  did  you  find  out  that  Mr.  Kelly  knew  that  Mr. 
Gottlieb  was  involved  in  this  case? 

Mr.  Hess.  AYell,  I  don't  how  Mr.  Kelly  knew.  I  found  out  through 
Mr.  Walker  and  I  called  up  Mr.  Gottlieb. 

Mr.  LiSHMAN.  Did  Mr.  Walker  tell  you  that  Mr.  Kelly  desired  to 
interview  Mr.  Gottlieb? 

Mr.  Hess.  No  ;  he  didn't  tell  me  this. 

Mr.  LiSHMAN.  What  did  Mr.  Walker  tell  you  ? 

Mr.  Hess.  He  talked  to  Mr.  Gottlieb's  attorney. 

Mr.  LiSHMAN.  Isn't  it  a  fact  that  once  you  had  learned  that  Mr. 
Kelly  had  gotten  information  from  Mr.  Gottlieb  that  the  payment  had 
been  made  that  then  you  realized  that  you  had  to  come  forward  and  tell 
the  t  ruth  ?     Is  that  correct  ? 
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Mr.  Hess.  Then  I  wanted  to  come  forward  and  tell  the  truth. 

Mr.  LiSHMAN.  You  issued  a  press  release. 

Mr.  Hess.  I  did. 

Mr.  LisH3iAN.  In  that  press  release  you  stated  that  you  had  paid 
the  $10,000? 

Mr.  Hess.  Yes,  sir ;  I  did. 

Mr.  LisHMAN.  That  was  after  you  knew  that  our  investigator  had 
interviewed  Mr.  Gottlieb  and  learned  the  facts  ? 

Mr.  Hess.  That  is  correct. 

Mr.  LisHMAN.  Was  this  a  common  practice  of  yours,  in  order  to 
get  plugs  for  your  store,  to  pay  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  Who  else  have  you  paid  for  plugs  ? 

Mr.  Hess.  Oh,  I  can't  begin  to  name  them.  There  were  quite  a 
few. 

]\Ir.  LiSHMAN.  Name  a  few.  Any  TV  shows  other  than  the  "$64,- 
000  Question"  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  Name  one  or  two,  please. 

Mr.  Hess.  There  were  so  many  of  them. 

Mr.  LiSHMAx.  Did  you  make  the  payments  in  cash  ? 

Mr.  Hess.  No  ;  they  were  made  by  check. 

Mr.  LiSHMAN.  Check.  Name  a  few  if  there  were  many.  You  can 
name  a  few. 

Mr.  Hess.  Mr.  Levine  certainly  can  help  you  out  on  this  if  you  ask 
him. 

Mr.  LiSHMAN.  It  was  your  money  or  your  store's  money. 

Mr.  Hess.  I  am  not  in  charge 

Mr.  LiSHMAN.  Did  you  make  any  such  payments  for  plugs  with  TV 
columnists  and  other  writers  ? 

Mr.  Hess.  Yes,  sir ;  I  have.     The  store  has. 

Mr.  LiSHMAN.  Name  some  of  these  TV  shows  to  which  you  paid 
for  having  a  plug  for  your  store. 

Mr.  Hess.  Sir,  Mr.  Levine  is  in  charge  of  our  public  relations  de- 
partment.    As  such,  he  could  answer  and  tell  you  all  the  people. 

Mr.  LiSHMAN.  Name  one  or  two.  Did  Mr.  Levine  ever  tell  you 
one  or  two  ? 

Mr.  Hess.  I  have  seen  them  and  I  just  can't  remember  them  at  the 
present  time. 

Mr.  LiSHMAN.  Not  even  one  or  are  there  so  many  that  you  can't 
remember  ? 

Mr.  Hess.  There  are  so  many. 

Mr.  LiSHMAN.  About  how  many  would  you  say  ?     About  50? 

Mr.  Hess.  I  wouldn't  know.     I  couldn't  tell  you  exactly  how  many  ? 

Mr.  LiSHMAN.  Twenty  ? 

Mr.  Hess.  I  imagine  so. 

Mr.  Bennett.  Were  they  all  quiz  programs  ? 

Mr.  Hess.  No,  sir. 

Mr.  LiSHMAN.  Have  you  appeared  on  a  TV  show  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  Who  did  you  appear  with  ? 

Mr.  Hess.  Kate  Smith. 

Mr.  LiSHMAN.  Did  you  pay  to  get  on  there  ? 
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Mr.  Hess.  Yes,  sir. 

Mr.  LisHMAN.  Did  you  appear  with  Dunninger  ? 

Mr.  Hess.  I  certainly  did. 

Mr.  LiSHMAN.  Did  you  pa}^  to  get  on  there? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  What  did  you  pay  Kate  ? 

Mr.  Hess.  I  don't  remember.     We  have  records. 

Mr.  Bennett.  Does  Levine  have  tlie  records  ? 

Mr.  Hess.  Not  with  him. 

Mr.  LiSHMAN.  Do  you  think  this  was  a  common  practice  in  order  to 
get  these  plugs  that  a  person  would  have  to  pay  ? 

Mr.  Hess.  It  was  not  "was" ;  it  is  a  common  practice. 

Mr.  LiSHiiAN.  It  is.  Isn't  it  a  fact  that  the  sponsor  buys  the  time 
and  unbeknownst  to  the  sponsor  ostensibly  somebody  gets  a  free  ride 
by  paj' ing  some  side  money  to  a  producer  ?    Is  that  the  case  ? 

Mr.  Hess.  This  is  considered  a  business  today.  There  are  plenty  of 
people 

Mr.  LiSHMAN.  It  is  considered  a  business? 

Mr.  Hess.  Yes. 

Mr.  LiSHMAN.  Wouldn't  this  closely  approach  commercial  bribery, 
in  yom'  opinion  ? 

Mr.  Hess.  Commercial  what  ? 

Mr.  LiSHMAN.  Commercial  bribery. 

Mr.  Hess.  No,  sir.  This  is  a  recognized  business.  There  are  cer- 
tain people  in  New  York  that  do  just  nothing  but  plug  words. 

Mr,  LiSHMAN.  Would  you  name  one  or  two  of  those  for  us  ? 

Mr.  Hess.  I  would  rather  have  you  ask  Mr.  Levine.  You  have  the 
record  of  all  this. 

Mr.  LiSHMAN.  Do  you  know  them  ? 

Mr.  Hess.  We  have  had  on  our  payroll  anywhere  from  six  to  eight 
of  these  people  a  month.    I  can't  remember. 

Mr.  LiSHMAN.  Name  one  or  two  of  them.  You  pay  them  money. 
It  seems  to  me  you  ought  to  know  who  you  are  paying  it  to. 

( No  response. ) 

Mr.  LiSHMAN.  Are  these  people  commonly  known  as  "schluk- 
meisters"  that  you  are  referring  to?  "Scldukmeisters,"  masters  of 
making  a  sharp  bargain  on  the  side?  Is  that  what  they  are  known 
as  in  the  trade  ?  You  say  it  is  a  business.  I  am  tiying  to  find  the  busi- 
ness name  for  them. 

Mr.  Hess.  These  people  are  in  the  business  like  everybody  else  and 
it  is  a  recognized  thing  with  them. 

JNIr.  LiSHMAN.  Don't  you  think  it  is  a  fraud  on  the  sponsor  who 
pays  the  big  sum  of  money  to  get  the  program  format  established  and 
buys  the  time  of  the  network  and  then  some  one  comes  along  and  for 
a  comparatively  small  amount  of  money  gets  a  free  ride  on  the  spon- 
sor's program. 

Mr.  Hess.  I  think  it  is  a  terrific  thing  for  a  little  business  to  be 
able  to  get  on  some  of  those  big  network  shows. 

Mr.  LiSHMAN.  Has  anyone  in  the  Federal  Communications  Com- 
mission ever  conferred  with  you  regarding  this  business,  as  you  call  it, 
of  getting  free  plugs  by  making  side  payments  to  a  producer? 

Mr.  Hess.  To  the  best  of  my  knowledge,  no. 
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Mr.  LiSHMAN.  You  know  there  is  a  prohibition  in  section  317  of  the 
Federal  Communications  Act  against  this,  don't  you  ? 

Mr.  Hess.  I  am  not  aware  of  it. 

Mr.  LiSHMAN.  You  are  not  aware  of  it? 

Mr.  Bennett.  That  is  not  a  fair  question,  Mr.  Lishman,  because 
there  is  nothing  in  the  record  here  that  would  indicate  that  the  Fed- 
eral Communications  Commission  had  any  information  about  this 
situation. 

Mr.  Lishman.  I  am  asking  him  if  he  knows  there  is  a  provision  in 
the  law.  I  am  not  asking  him  about  the  Federal  Communications 
Commission.  I  think  it  is  a  very  fair  question.  If  he  does  not  know, 
he  can  say  so. 

Mr.  Bennett.  You  asked  him- — - 

Mr.  Lishman.  I  asked  him  the  first  question.  Read  that  question, 
]Mr.  Reporter. 

(Question  read  by  the  reporter.) 

Mr.  Bennett.  I  want  to  say  that  question  is  unfair  and  unwar- 
ranted. There  is  no  evidence  here  that  the  Federal  Communications 
Commission  had  any  information  upon  which  to  base  a  request.  No.  1. 

Mr.  Rogers.  Mr.  Chairman,  I  am  going  to  take  exception  to  that. 
The  jurisdiction  of  this  subcommittee  is  based  upon  an  investigation 
of  the  FCC  and  the  record  shows  that  they  have  never  done  anything 
in  the  work  about  any  of  this.  I  think  the  question  is  appropriate  and 
certainly  in  order  at  this  point. 

INIr.  Bennett.  You  have  been  talking  about  the  FCC.  If  the  FCC 
has  any  authority  to  make  an  investigation,  No.  1,  that  is  one  thing. 
No.  2,  certainly  if  they  have  the  authority,  somebody  ought  to  call  it 
to  their  attention.    They  are  not  mindreaders. 

Mr.  Rogers.  The  FCC  was  not  set  up  down  there  for  people  to  hunt 
up.  They  were  put  there  to  do  a  job  and  the  record  shows  that  they 
have  not  done  it.  I  think  this  record  ought  to  show  it.  If  we  are 
going  to  try  to  whitewash  somebody,  let  us  hnd  out. 

Mr.  Bennett.  You  got  a  lot  of  mileage  out  of 

Mr.  Rogers.  I  got  a  lot  of  mileage  out  of  it  because  I  was  after  it. 

Mr.  Bennett.  I  hope  you  do. 

The  Chairman.  I  think  we  should  proceed  with  this  witness  and 
what  he  knows. 

Mr.  Lishman.  Mr.  Hess,  did  you  or  Mr.  Levine  or  any  employee 
of  yours  to  your  knowledge  make  any  telephone  calls  attempting  to 
reach  the  witness,  Hoffer,  in  Reading,  Pa.,  on  Friday  morning  last? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  don't  know  anything 
about  it. 

Mr.  Lishman.  Did  anybody  discuss  with  you  that  they  attempted 
to  get  in  communication  with  Mr.  Hoffer  who  was  a  witness  here  this 
evening  ? 

Mr.  Hess.  Not  that  I  can  remember. 

INIr.  Lishman.  Did  you  order  anyone  or  ask  anyone  to  call  Mr. 
Hoffer? 

Mr.  Hess.  Not  that  I  can  remember. 

Mr.  Lishman.  Did  ISIr.  Levine  discuss  with  you  that  he  had  tele- 
phoned either  to  Mr.  HotFer's  store  where  he  is  employed  or  to  Mr. 
Hoffer  liimself  ? 

Mr.  Hess.  Not  that  I  can  remember. 
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Mr.  LisHMAN.  Did  Mr.  Walker  ever  discuss  this  with  you  ? 

Mr.  Hess.  Not  to  the  best  of  my  knowledge. 

Mr,  LiSHMAN.  In  addition  to  making  tiiese  side  payments  to  pro- 
ducers of  TV  shows,  you  say  you  also  make  payments  for  plugs  with 
TV  columnists  and  others ;  is  that  correct  ? 

Mr.  Hess.  Yes,  sir. 

ISIr.  LiSHMAN.  To  whom  do  you  make  such  payments  ? 

Mr.  Hess.  The  different  public-relations  firms. 

Mr.  LiSHMAN.  How  is  this  money  passed  on  to  columnists  ? 

Mr.  Hess.  I  don't  know  how  it  is  handled  through  the  colmnnists. 
We  pay  the  public-relations  firms. 

Mr.  LisiiMAN.  I  will  show  you  one  of  your  own  statements  made 
from  your  own  store's  records  and  ask  you  if  this  will  refresh  your 
recollection  as  to  who  were  the  recipients  of  some  of  these  payments. 

( Document  handed  to  witness. ) 

Mr.  Hess.  Which  ones  would  you  like  to  know  about  ? 

Mr.  LiSHMAN.  Any  of  them. 

Mr.  Hess.  Jack  O'Brien. 

Mr.  LiSHMAN.  How  much  did  you  pay  him  ? 

Mr.  Hess.  A  thousand  dollars. 

Mr.  LiSHMAN.  What  did  he  do  for  the  thousand  dollars? 

Mr.  Hess.  He  came  up  to  the  store. 

Mr.  LiSHMAN.  What  did  he  do  at  the  store?    You  don't  know? 

Mr.  Hess.  He  came  up  to  the  store  and  made  a  visit  to  the  store.  It 
was  goodwill. 

Mr.  LiSHMAN.  What  other  columnist  did  you  pay  money  to  for  a 
plug  on  the  store  ? 

Mr.  Hess.  On  this  list  here  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Hess.  There  is  Bob  Considine. 

Mr.  LiSHMAN.  What  did  he  do  ? 

Mr.  Hess.  He  came  up  to  the  store,  too. 

Mr.  LiSHMAN.  Did  he  write  an  article  about  the  store  ? 

Mr.  Hess.  He  might  have.     I  don't  remember. 

Mr.  LiSHMAN.  You  don't  remember.     How  much  did  you  pay  him  ? 

Mr.  Hess.  A  thousand  dollars. 

Mr.  LiSHMAN.  There  are  some  other  names  on  there,  too,  aren't 
there  ? 

Mr.  Hess.  JolinHall.    He  got  $102. 

Mr.  LiSHMAN.  A^^iat  did  he  do  ?  Did  he  advertise  the  store  for 
that? 

Mr.  Hess.  I  don't  remember.     You  would  have  to  ask  Mr.  Levine. 

Mr.  LiSHMAN.  Will  Mr.  Levine  be  able  to  give  more  definite  an- 
swers on  all  these  questions  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  LiSHMAN.  Then  I  will  reserve  any  further  questions  until  we 
reach  Mr.  Levine.     I  have  no  further  questions. 

The  Chairman.  Mr.  Rogers  ? 

Mr.  Rogers.  Mr.  Hess,  in  your  statement  you  said  that  you  assumed 
that  this  was  the  way  people  got  on  these  national  television  shows, 
by  paying  money.   Why  did  you  think  that  ? 

Mr.  Hess.  Well,  I  was  told  it  by  Mr.  Levine  and  I  just  assumed 
that  all  these  people  had  to  have  angles.  They  just  could  not  appear 
without  some  backing. 
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Mr.  Rogers.  You  assumed  that  all  of  the  people  had  to  have 
angles  ? 

Mr.  Hess.  Yes. 

Mr.  EoGERS.  Was  there  anything  besides  what  Mr.  Levine  told  you 
that  made  you  believe  this  ? 

Mr.  Hess.  I  just  understood  it  was  good  business. 

Mr.  Rogers.  It  was  good  business.    Had  you  done  it  before  ? 

Mr.  Hess.  Well,  I  had  appeared  before. 

Mr.  Rogers.  I  mean  had  you  paid  money  to  get  some  announce- 
ments about  your  store  on  a  program  that  was  not  your  program 
before  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  And  you  had  done  that  a  number  of  times,  had  you 
not,  Mr.  Hess  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  And  that  is  the  reason  that  you  knew  it  was  a  common 
practice  to  do  that,  didn't  you  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  When  did  you  first  give  out  any  information  in  rela- 
tion to  this  press  release  about  paying  the  $10,000  referred  to  ? 

Mr.  Hess.  Well,  I  don't  remember  the  date.  But  after  I  found  out 
that  Mr.  Gottlieb  was  involved  and  he  was  going  to  testify,  I  wanted 
to  tell  my  story. 

Mr.  Rogers.  How  long  ago  was  that  ? 

Mr.  Hess.  I  think  it  was  Friday. 

Mr.  Rogers.  Friday.  But  you  had  had  dealings  with  these  schluk- 
meisters,  or  whatever  they  are  called,  before,  had  you  not  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  And  Mr.  Levine  was  carrying  on  this  practice  prev- 
alently, was  he  not  ? 

Mr.  Hess.  For  the  store. 

Mr.  Rogers.  And  you  had  a  public-relations  woman  in  New  York 
who  operated  in  this  manner,  did  you  not.  Miss  Bayne  ? 

Mr.  Hess.  Yes. 

Mr.  Rogers.  And  you  had  public-relations  people  all  over  the 
United  States  who  had  been  working  in  connection  with  your  store, 
had  you  not,  Mr.  Hess  ? 

Mr.  Hess.  We  had  quite  a  few  of  them.  I  do  not  know  if  they  were 
all  over  the  United  States. 

JNIr.  Rogers.  You  were  interested  in  advertising  your  store  and  the 
town  of  Allentown,  Pa.,  all  o\'er  the  United  States,  interstate  in  every 
State  in  the  United  States,  had  you  not  ? 

]Mr.  Hess.  That  is  correct. 

Mr.  Rogers.  And  you  had  been  following  these  practices  in  doing 
that? 

Mr.  Hess.  That  is  right. 

Mr.  Rogers.  Xow,  you  do  not  do  $30  million  worth  of  business  by 
selling  merchandise  to  the  people  that  live  in  Allentown,  Pa.,  do  you  ? 

Mr.  Hess.  No,  sir. 

Mr.  Rogers.  Your  activities  were  intended  to  go  out  across  State 
lines  into  other  States,  were  they  not  ? 

Mr.  Hess.  Our  activities  were  to  make  the  name  of  Hess  Bros,  and 
Hess  in  Allentown  synonymous  with  a  department  store. 
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Mr.  Rogers.  And  you  were  following  trade  practices  and  advertis- 
ing practices  that  you  undersfood  were  the  proper  manner  in  which 
to  generate  business,  were  you  not  ? 

Mr.  Hess,  Yes,  sir. 

Mr.  Rogers.  Did  any  member  of  the  Federal  Communications  Com- 
mission or  any  one  associated  with  that  body  ever  at  any  time  talk  to 
you  about  3'Our  activities  in  this  connection  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  don't  remember. 

Mr.  Rogers.  Has  anyone  with  the  Federal  Trade  Commission, 
either  a  member  of  that  Commission  or  any  employee  of  it  or  anyone 
representing  that  Commission,  ever  discussed  this  matter  with  you  at 
any  time  with  relation  to  your  advertising  on  television  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  don't  remember. 

Mr.  Rogers.  Have  you  ever  had  any  conferences  or  consultations 
with  either  of  those  bodies  since  you  have  been  engaging  in  these 
practices,  or  since  you  have  been  in  business  ? 

Mr.  PIess.  I  do  not  remember  any. 

Mr.  Rogers.  You  would  remember  if  they  called  on  you  and  dis- 
cussed this  type  of  program,  would  you  not,  Mr.  Hess? 

Mr.  Hess.  I  don't  remember  any  being  in  the  store  or  talking  to  any. 

Mr.  Rogers.  '\'\niere  did  you  get  this  $5,000  in  cash  ? 

Mr.  Hess.  Out  of  my  funds. 

Mr.  Rogers.  Out  of  where '? 

Mr.  Hess.  My  own  funds. 

Mr.  Rogers.  Where  were  these  funds  ? 

Mr.  Hess.  Well,  I  have  a  safe. 

Mr.  Rogers.  A  safe  ? 

Mr.  Hess.  Yes. 

Mr.  Rogers.  You  keep  the  cash  in  there  ? 

Mr.  Hess.  I  keep  $10,000  or  $12,000,  usually. 

Mr.  Rogers.  What  denominations  were  the  bills  you  gave  to  Mr. 
Gottlieb  to  take  to  this  man  in  New  York  ? 

Mr.  Hess.  $50  and  $100  bills.  • 

Mr.  Rogers.  1,500  $100  bills? 

Mr.  Hess.  No  ;  $50  and  $100  bills. 

Mr.  Rogers.  $50  and  $100  bills.  Was  the  first  $5,000  the  same 
denomination  ? 

Mr.  Hess.  I  don't  remember,  sir. 

Mr.  Rogers.  Did  you  just  put  this  in  an  envelope  and  hand  it  to 
Mr.  Gottlieb  and  say,  Go  give  this  to  Mr.  Schwartz  ? 

Mr.  Hess.  No,  sir. 

Mr.  Rogers.  Wliat  did  you  do  ? 

Mr.  Hess.  I  gave  the  money  to  Mr.  Gottlieb  to  give  to  whoever  he 
had  to  take  it  to  on  the  "$64,000  Question." 

Mr.  Rogers.  Wait  a  minute.     I  did  not  hear  that. 

Mr.  Hess.  I  gave  monev  to  him  and  to  see  that  he  delivered  it  to 
whoever  had  the  "$64,000  Question."  _ 

Mr.  Rogers.  You  went  into  it  a  minute  ago.  You  do  not  remember 
any  conversation  over  tlie  telephone  with  Mr.  Schwartz  or  anybody  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  don't. 

Mr.  Rogers.  You  just  handed  out  the  cash  and  all  you  saw  was  this 
Hoffer  boy  on  the  television  and  that  satisfied  you  ? 

Mr.  Hess.  Yes. 
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Mr.  Rogers.  Did  you  feel  what  you  were  doing  was  wrong,  Mr. 
Hess  ? 
Mr.  Hess.  I  thought  it  was  a  terriffic  promotion  for  the  store. 
Mr.  Rogers.  Why  were  you  so  antagonistic  to  the  investigator  of 
this  subcommittee  when  he  asked  you  questions  about  it? 

Mr.  Hess.  I  didn't  know  who  he  was  when  he  first  came  into  the 
store. 

Mr.  Rogers.  Did  he  identify  himself  ? 

Mr.  Hess.  Subsequently,  he  did. 

Mr.  Rogers.  He  did  what  ? 

Mr.  Hess.  He  identified  himself. 

Mr.  Rogers.  Why  were  you  antagonistic  toward  him  if  you  did  not 
think  you  had  done  a  wrong? 

Mr.  Hess.  I  had  been  tangled  up  with  some  fair  trade  cases  before 
this  and  I  was  advised  by  my  lawyer  to  be  very  careful  not  to  talk  to 
anybody  unless  they  identified  themselves  and  be  sure  who  you  were 
talking  to, 

Mr.  Rogers.  You  were  tangled  up  with  what  kind  of  case? 

Mr.  Hess.  Fair  trade  cases. 

Mr.  Rogers.  Fair  trade  cases.  Then  you  have  had  some  dealing 
with  tlie  Federal  Trade  Commission. 

Mr.  Hess.  Fair  trade  against  selling. 

Mr.  Rogers.  You  mean  with  the  State  commissions  under  the  fair 
trade  laws  in  Pennsylvania  ? 

Mr.  Hess.  The  fair  trade  laws  under  the  State  of  Pennsylvania. 

Mr.  Rogers.  Under  the  State  of  Pennsylvania.  You  had  had  some 
dealings  with  them  about  your  operations? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  Were  you  convicted  for  that  or  not? 

Mr.  Hess.  We  have  not  won  any. 

Mr.  Rogers.  You  have  not  won  any  ? 

Mr.  Hess.  No. 

Mr.  Rogers.  You  mean  you  have  lost  every  time  ? 

Mr.  Hess.  Civil  litigation. 

Mr.  Rogers.  Civil  litigation.  I  understand  that.  You  have  lost 
every  time.    They  have  enjoined  you  from  certain  practices. 

Mr.  Hess.  They  have  enjoined  from  selling  for  less.    We  wanted  to 
sell  something  for  a  lower  price  and  they  stopped  us  from  doing  it. 
_  Mr.  Rogers.  You  thought  that  Mr.  Kelly,  being  from  a  congres- 
sional committee,  you  might  get  in  trouble  again  ? 

Mr,  Hess.  I  have  been  advised  by  my  attorney,  Mr.  Walker,  not 
to  talk  to  anybody. 

Mr.  Rogers.  Not  to  talk  to  anybody  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  How  long  was  it  before  you  realized  that  you  ought  to 
talk  to  Mr.  Kelly? 

Mr.  Hess.  After  I  realized  what  I  had  done. 

Mr.  Rogers.  After  you  realized  what  you  had  done.  Mr.  Hess,  do 
you  realize  that  what  you  did  was  wrong  ?' 

Mr.  Hess.  I  certainly  do,  sir,  and  I  apologize, 

Mr,  Rogers.  I  am  not  talking  about  that.  I  am  talking  about  pay- 
ing the  $10,000  or  $15,000  to  get  somebody  else  on  another  man's 
show. 
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Mr.  Hess.  I  think  that  was  a  terrific  thing.  We  got  our  name  l^nown 
all  over  the  country. 

Mr.  Rogers.  You  think  that  was  terrific  and  you  think  that  was 
all  right? 

Mr,  Hess.  Yes,  sir.   That  is  the  customary  practice. 

Mr.  Rogers.  It  is  a  customary  practice.  You  would  do  it  again  if 
you  got  the  chance  to  get  the  advertising  ? 

Mr.  Hess.  I  would  like  to  get  the  chance  again. 

Mr.  Rogers.  You  would  like  to  get  the  chance  again.  The  only 
things  you  are  sorry  about  is  mistreating  the  investigator  for  the 
subcommittee  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Rogers.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Bennett  ? 

Mr.  Bennett.  Mr.  Hess,  is  this  the  first  time  that  you  paid  cash 
for  an  advertising  arrangement  of  this  kind  ? 

Mr.  Hess.  Yes,  to  the  best  of  my  knowledge,  this  is  the  first  time. 

Mr,  Bennett.  Your  other  TV  plugs  or  TV  advertising  were  paid 
by  check  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  One  of  your  company's  checks  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  How  much  money  do  you  spend  a  year  for  adver- 
tising, approximately  ? 

Mr.  Hess.  It  could  be  3  percent  of  our  total  volume.  It  could  be 
more.     I  don't  know  the  exact  figure. 

Mr.  Bennett.  Approximately  $1  million? 

Mr.  Hess.  Oh,  no,  that  is  too  much.  I  would  say  it  would  be  around 
2  percent  of  our  total  volume. 

Mr.  Bennett.  It  would  be  about  $600,000  ? 

Mr.  Hess.  Yes. 

Mr.  Bennett.  Is  that  approximately  what  you  pay  from  year  to 
year,  newspaper,  radio,  all  forms  of  advertising  ? 

Mr.  Hess.  It  could  be  more  or  less.  I  don't  definitely  know.  I 
would  have  to  get  the  figures  for  you. 

Mr.  Bennett.  This  $10,000  is  a  relatively  small  amount  as  far  as 
you  are  concerned,  is  it  not  ?  You  are  a  very  wealthy  individual  and 
you  are  operating  a  very  profitable  business  and  you  are  the  sole  owner 
of  it? 

Mr.  Hess.  That's  right. 

Mr.  Bennett.  Do  you  feel  you  got  your  money's  worth  out  of  this 
$10,000? 

Mr.  Hess.  I  think  it  was  very  well  worth  it. 

Mr.  Bennett.  Were  you  disappointed  that  your  man  only  got  to 
the  $250  question? 

Mr.  Hess.  No  ;  I  was  tickled  that  we  were  able  to  get  him  on  at  all. 

Mr.  Bennett.  You  would  have  been  satisfied  if  he  just  got  the  first 
question  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  You  just  wanted  him  on  there  and  you  wanted  one 
plug  for  Hess'  store. 

Mr.  Hess.  For  the  store,  for  the  city. 
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Mr.  Bennett.  And  for  the  city.  With  that  you  would  have  felt 
you  were  well  rewarded  for  your  $10,000  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett,  You  were  not  the  one  who  made  an}^  complaint  about 
this  to  our  subcommittee,  were  you  ?  Did  you  ever  complain  to  any- 
body about  this  yourself  ? 

Mr.  Hess.  What  ? 

Mr.  Bennett.  About  having  to  pay  this  $10,000  to  get  your  man 
on. 

Mr.  Hess.  No,  I  never  complained. 

Mr.  Bennett.  Somebody  else  divulged  it.     Was  it  Mr.  Hoifer? 

Mr.  Hess.  Mr.  Hoffer? 

Mr.  Bennett.  Yes.  How  did  you  get  into  this  picture;  why  are 
you  here? 

Mr.  Hess.  I  don't  really  know. 

Mr.  Bennett.  You  are  not  here  on  account  of  anj^tliing  that  you 
said  or  did? 

Mr.  Hess.  No,  sir. 

Mr.  Bennett.  Somebody  else  got  you  into  this  ? 

Mr.  Hess.  Must  have. 

Mr.  Bennett.  And  against  your  wishes  ? 

Mr.  Hess.  I  like  being  with  you  gentlemen. 

Mr.  Bennett.  Well,  we  are  glad  to  have  you  here. 

Mr.  Hess.  The  feeling  is  mutual. 

Mr.  Bennett.  It  gives  Mr.  Eogers  a  chance  to  talk  about  the  FCC. 

From  your  standpoint,  I  can  see  where  what  you  did  is  perfectly 
legitimate.  I  camiot  see  anything  wrong  with  you  trying  to  adver- 
tise your  store  and  pay  out  your  good  hard  cash  to  do  it.  But  do 
you  not  think,  or  do  you  not  see  something  possibly  wrong  with  a 
person  running  a  television  program  secretly  going  out  and  taking 
cash  payments  to  get  people  on  his  program  ? 

Mr.  Hess.  I  did  not  look  at  it  that  way.  I  was  just  thinlving  of 
our  store  and  how  good  it  would  be. 

Mr.  Bennett.  Thinl^ing  it  over,  do  you  not  believe  that  kind  of 
a  practice  is  a  deceitful  practice  as  far  as  the  public  is  concerned  ? 

In  other  words,  when  your  man  got  on  this  program  no  one  said 
Mr.  Hess  paid  $10,000  to  get  this  boy  on  here,  did  thoy  ? 

Mr.  Hess.  No,  sir. 

Mr.  Bennett.  As  far  as  the  public  television  audience  is  concerned, 
they  thought  that  your  man  was  selected  on  the  basis  of  his  knowledge 
and  his  skill  and  that  everything  was  on  the  up-and-up,  did  they 
not? 

Mr.  Hess.  The  public,  yes. 

Mr.  Bennett.  But  actually,  you  paid  $10,000  in  cash  to  get  him 
on.  So,  from  the  standpoint  of  the  producer  who  took  your  money 
or  the  person  who  took  your  money  and  made  this  arrangement,  it  was 
a  deceitful  arrangement,  do  you  agree  ? 

Mr.  Hess.  I  guess  it  would  have  been  better  if  we  owned  the  tele- 
vision program  ourselves. 

Mr.  Bennett.  Is  that  a  fair  statement,  that  this  would  be  a  deceitful 
thing  for  a  television  producer  to  do  or  for  anybody  to  do  that  had 
any  connection  with  that  kind  of  a  deal? 
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Mr.  Hess.  I  guess  it  was  only  last  week  on  the  "Dinah  Shore  Show," 
Pan-American  had  a  big  television  bag  on  the  closing  scene  of  the 
show. 

Mr.  Bennett.  Why  did  you  pay  cash  in  this  instance?  Why  did 
yon  not  write  out  a  check  ? 

Mr.  Hess.  This  is  what  they  told  me  was  needed  and  this  is  the  way 
it  had  to  be  done  and  I  was  perfectly  willing  to  go  along  with  it. 
Mr.  Bennett.  You  mean  Gottlieb  told  you? 
Mr.  Hess.  No,  Mr.  Levine  or  somebody  in  the  organization. 
Mr.  Bennett.  But  this  is  the  only  time.    You  spent  a  lot  of  money. 
Mr.  Hess.  There  was  only  one  "$64,000  Question"  and  this  was  the 
biggest  show  at  the  time. 

Mr.  Bennett.  What  is  the  second  biggest  show  that  you  got  plugs 
out  of  that  you  paid  for  ?     I  mean  without  it  being  known  ? 
Mr.  Hess.  Mr.  Levine  could  tell  you  this. 

Mr.  Bennett.  You  have  a  radio  station  in  Allentown,  do  you  not  ? 
Mr.  Hess.  No  television ;  radio. 

Mr.  Bennett.  You  spend  money  to  advertise  your  store  there,  do" 
you  not  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  And  it  is  announced  over  the  station  that  this  is  an 
advertisement  of  Hess'  store  ? 
Mr.  Hess.  Yes,  sir, 

Mr.  Bennett.  And  you  write  them  out  a  check  for  it? 
Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  Do  you  do  any  television  advertising  through  Pitts- 
burgh or  through  any  big  city  TV's  ? 

Mr.  Hess.  We  have  done  quite  considerably  amount  of  television 
work  in  Philadelphia  in  past  years. 

Mr.  Bennett.  You  write  out  checks  for  that  ? 
Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  But  these  other  programs  that  you  are  talking  about, 
like  the  "$64,000  Question,"  your  name  was  not  mentioned  as  having 
paid  anything  to  be  on  the  program  ? 
Mr.  Hess.  No,  sir. 
Mr.  Bennett.  Is  that  true  ? 

Mr.  Hess.  Our  name  was  not  mentioned  for  being  on  the  program, 
that  is  true. 

Mr.  Bennett.  You  mean  you  were  not  mentioned  as  being  a  paid 
advertiser  ? 
Mr.  Hess.  No. 

Mr.  Bennett.  How  much  did  you  pay  Kate  Smith  to  be  on  her 
program  ? 

Mr.  Hess.  I  don't  remember. 
Mr.  Bennett.  Did  you  pay  cash  ? 
Mr.  Hess.  I  didn't  pay  Kate  Smith. 
Mr.  Bennett.  Who  did  you  pay  ? 
Mr.  Hess.  Some  public  relations  agency. 

Mr.  Bennett.  Can  you  name  any  other  programs  offhand?  You 
were  not  able  to  a  few  minutes  ago.  Have  you  thought  of  any  others 
besides  that  ? 

Mr.  Hess.  I  just  can't  think  of  any  now. 
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Mr.  Bennett.  Have  you  ever  paid  any  radio  station  or  television 
station  any  money  secretly  to  get  your  name  on  the  station  ? 

Mr.  Hess.  Not  that  I  remember. 

Mr.  Bennett.  You  didn't  make  any  payment  to  any  radio  station 
to  oet  Mr.  Hoffer  on  the  air  ? 

Mr.  Hess.  Pay  any  radio  station  to  get  Mr.  Hoffer  on  the  air  ? 

Mr.  Bennett.  On  the  "$64,000  Question." 

Mr.  Hess.  Not  to  my  knowledge. 

Mr.  Bennett.  Are  you  familiar  with  section  317  of  the  Communica- 
tions Act  ? 

Mr,  HJESS.  No,  sir. 

Mr.  Bennett.  Let  me  read  it  to  you.  It  is  very  short.  I  would  like 
Mr.  Rogers  to  listen  to  this,  because  I  don't  think  he  has  read  it, 
either : 

All  matter  broadcast  by  any  radio  station  for  which  service  money,  or  any 
other  valuable  consideration  is  directly  or  indirectly  paid,  or  promised  to  or 
charged  or  accepted  by,  the  station  so  broadcasting,  from  any  person,  shall,  at 
the  time  the  same  is  so  broadcast,  be  announced  as  paid  for  or  furnished,  as  the 
case  may  be,  by  such  person. 

I  assume  you  understand  that. 

Mr.  Hj:ss.  Yes. 

Mr.  Bennett.  Do  you  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  You  did  not  pay  any  money  to  any  station  ? 

Mr.  Hess.  To  the  best  of  my  knowledge. 

Mr.  Bennett.  Secretly  ?    So  I  assume  you  didn't  violate  section  217  ? 

Mr.  Hess.  I  hope  not. 

Mr.  Bennett.  As  far  as  you  know. 

Mr.  Hess.  As  far  as  I  know. 

Mr.  Bennett.  If  you  did  you  would  be  glad  to  tell  the  FCC  about 
it? 

Mr.  Hess.  Yes. 

Mr.  Bennett.  You  never  got  curious  enough  to  go  down  to  New 
York  to  find  out  who  this  Schwartz  fellow  was,  did  you  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  I  never  heard  that  name. 
If  Mr.  Gottlieb  told  me  that  name,  it  went  in  one  ear  and  out  the 
other. 

Mr.  Bennett.  When  is  the  last  time  you  saw  Miss  Bayne,  your 
public  relations  girl?  Did  you  ever  discuss  this  deal  with  her  in 
person  ? 

Mr.  Hess.  TV^io  got  the  money  ? 

Mr.  Bennett.  Did  you  ever  discuss  the  deal  with  her  ? 

Mr,  Hess.  We  could  have  discussed  it  with  her,  yes, 

Mr.  Bennett.  How  did  you  discuss  it  with  her  ?  Did  you  ask  her 
any  questions  about  it? 

Mr.  Hess.  Mr.  Levine  made  all  the  arrangements. 

Mr.  Bennett.  Did  you  ever  ask  Mr.  Levine  who  Schwartz  was 
and  how  this  $10,000  of  your  money  got  spread  around  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  I  don't  know  INIr.  Schwartz, 

Mr.  Bennett.  Your  position  is  that  you  wanted  Ploffer  on  the  pro- 
gram and  you  were  willing  to  pay  $10,000  to  get  him  on.  You  dislied 
out  $10,000  to  somebody,  you  don't  know  who.  But  Hoffer  got  on 
the  program.  As  far  as  you  are  concerned  you  got  value  received, 
and  you  are  satisfied  ? 
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Mr.  Hess.  That  is  correct. 

Mr.  Bennett.  And  you  don't  want  it  investigated.  You  are  not 
curious  how  it  happened  ?     You  are  just  satisfied  that  it  did  happen  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Bennett.  Would  you  be  willing  to  cooperate  with  the  sub- 
committee in  trying  to  run  down  the  person,  if  he  was  a  producer  of 
this  program,  to  see  who  did  get  this  $10,000  ? 

Mr.  Hess.  I  would  be  very  happy,  sir. 

Mr.  Bennett.  Would  you  do  that  ? 

Mr.  Hess.  Yes. 

Mr.  Bennett.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  Mr.  Hess,  when  you  gave  Mr.  Gottlieb  the  first  pack- 
age of  $5,000,  w4iat  did  you  tell  him  to  do  with  it  ? 

Mr.  Hess.  I  am  sure  I  wished  him  a  safe  trip  over  to  New  York 
and  to  deliver  it  to  the  right  people  on  the  "$64,000  Question,"  be- 
cause I  trusted  Mr.  Gottlieb  implicitly. 

Mr.  Flynt.  Did  you  have  an  idea  who  the  money  was  going  to  ? 

Mr.  Hess.  If  Mr.  Gottlieb  mentioned  the  name,  I  don't  remember. 

Mr.  Flynt.  Then  2  days  later  you  gave  him  $5,000  more. 

Mr.  Hess.  Yes. 

Mr.  Flynt.  Did  you  know  where  that  was  going  ? 

Mr.  Hess.  To  the  people  that  saw  Mr.  Hotter  got  on  the  show. 

Mr.  Flynt.  Did  you  get  any  receipts  for  that  money  ? 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  didn't  ask  for  any  re- 
ceipt. 

Mr.  Flynt.  Did  you  enter  it  as  a  business  expense  ? 

Mr.  Hess.  No,  sir. 

Mr.  Flynt.  Then  how  do  you  reconcile  that  with  the  title  of  this 
book  you  wrote,  "Every  Dollar  Counts"  ?  I  am  serious.  How  did  you 
account  for  this  $10,000  ? 

Mr.  Hess.  Mr.  Hoffer  appeared  on  the  show  so  Mr.  Gottlieb  must 
have  seen  the  right  people. 

Mr,  Flynt.  As  a  business  expense  ? 

Mr.  Hess.  Yes,  sir. 

]Mr.  Flynt.  And  yet  you  made  no  entry  of  it  in  either  your  per- 
sonal books  or  your  business  books. 

Mr.  Hess.  That  is  right. 

Mr.  Flynt.  Do  you  handle  many  $10,000  transactions  that  way  ? 

Mr.  Hess.  No,  sir. 

Mr.  Flynt.  Is  this  the  only  one  ? 

Mr.  Hess.  This  is  the  only  one  I  can  remember. 

Mr.  Flynt.  Or  is  it  that  you  are  saying  that  because  it  is  the  only 
one  we  have  knowledge  of  ? 

Mr.  Hess,  It  is  the  only  one  I  can  remember,  sir. 

Mr.  Flynt.  You  knew  that  Mr.  Hoifer  was  not  an  expert,  didn't 
you  ? 

Mr,  Hess.  I  didn't,  when  I  found  out  he  was  on  baseball,  I  didn't 
think  he  would  be  an  expert  on  baseball, 

Mr,  Flynt.  Did  it  make  any  difference  to  you  whether  he  was  on 
there  on  baseball  or  credit  ?  All  you  wanted  to  do  was  to  get  him  on 
the  show  ? 

Mr.  Hess.  That  is  right. 
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Mr.  Flynt.  It  didn't  make  any  difference  if  it  was  on  a  subject  or 
category  that  he  knew  something  about. 

Mr.  Hess.  It  would  have  been  better  if  it  was  something  he  knew,,:-) 

Mr.  Flynt.  Would  it  be  better  if  he  had  been  on  longer  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Flynt.  Are  you  willing  to  tell  the  subcommittee  that  you  would 
be  willing  to  pay  $50,000  instead  of  $10,000  for  him  to  reach  the 
$64,000  plateau  ? 

Mr.  Hess.  If  he  could  have  stayed  for  $10,000  and  gone  up  it  would 
have  been  much  better. 

Mr.  Flynt.  It  would  have  been  much  better. 

Mr.  Hess.  If  he  could  have  stayed  for  $10,000  and  could  have  gone 
up  to  the  top. 

Mr.  Flynt.  If  he  was  on  there  one  time  for  $10,000  and  got  in  two 
plugs,  how  much  would  it  have  been  worth  to  you  to  keep  him  there 
until  he  reached  the  $64,000  plateau  ? 

Mr.  Hess.  We  could  not  afford  any  more  than  that. 

Mr.  Flynt.  Isn't  it  a  fact,  Mr.  Hess,  that  if  he  had  stayed  on  there 
for  a  sufficient  length  of  time — this  was  in  August  or  September,  wasn't 
it? 

Mr.  Hess.  I  think  it  was  August. 

Mr.  Flynt.  If  he  had  stayed  on  there  for  a  sufficient  length  of  time, 
isn't  it  possible  that  he  might  have  reached  the  $64,000  plateau  in  the 
category  of  baseball  just  about  the  time  the  World  Series  was  being 
played  ? 

Mr.  Hess.  I  didn't  figure  it  out  that  way,  but  it  could  have  been  that 
way. 

Mr.  Flynt.  So  basically  as  far  as  you  were  concerned  the  whole  idea 
of  getting  Mr.  Hoffer  on  there  was  to  plug  your  store.  We  will  say 
it  was  deceitful,  at  the  very  least. 

Mr.  Hess.  I  thought  it  was  a  good  promotion. 

Mr.  Flynt.  Yes,  but  you  were  not  trymg  to  promote  an  honest 
quiz  show.    You  were  trying  to  plug  your  store. 

Mr.  Hess.  I  didn't  know  whether  he  could  answer  the  questions 
or  not. 

Mr.  Flynt.  How  many  other  people  have  you  made  payments  to  ? 
First  of  all,  Mr.  Schwartz,  are  you  satisfied  now  that  he  is  the  man 
that  got  the  $10,000  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  I  don't  know  Mr.  Schwartz. 
If  Mr.  Gottlieb  told  me  that  name,  it  went  in  one  ear  and  out  the 
other. 

Mr.  Flynt.  Did  Mr.  Levine  tell  him  where  to  go  with  the  money 
or  did  Mr.  Gottlieb  himself  make  the  contact  with  Mr.  Elroy 
Schwartz? 

Mr.  Hess.  You  would  have  to  ask  Mr.  Levine.  I  don't  know  if  Mr. 
Levine  knew  about  it. 

Mr.  Flynt.  The  only  thing  you  knew  about  this  was  that  you  pro- 
vided the  $10,000  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Flynt.  You  did  not  have  anything  to  do  with  the  arrange- 
ments ? 

Mr.  Hess.  I  saw  that  Mr.  Gottlieb  got  the  money  before  Hoffer 
went  on  and  after  Mr.  Hoffer  appeared. 
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Mr.  Flynt.  All  right.  But  you  had  nothing  to  do  with  the  arrange- 
ments ? 

Mr.  Hess.  Mr.  Levine  is  not  charged 

Mr.  Flynt.  We  will  let  Mr.  Levine  out.  Did  you  have  anything  to 
do  with  the  arrangements  ? 

Mr.  PIess.  What  arrangements? 

Mr.  Flynt.  The  arrangements  whereby  you  were  to  pay  $10,000  to 
get  Mr.  Hoffer  on  the  show. 

Mr.  Hess.  I  had  no  arrangements — I  made  the  arrangements — I 
gave  the  money  so  that  Mr.  Hoffer  could  appear  on  the  show. 

Mr.  Flynt.  Then  who  wrote  this  part  of  your  statement  that  says 
Mr.  Hoffer  was  put  on  the  program  and — 

I   subsequently   gave   to   Mr.   Gottlieb   the   additioual  $.j,000  to   complete   my 
agreement. 

Does  that  say  anything  about  Mr.  Levine  or  anybody  else?  It  is 
in  the  first  full  paragraph  on  page  2  of  your  statement,  the  last  line. 

(The  witness  conferred  with  his  counsel.) 

Mr.  Hess.  That  was  the  additional  $5,000.  That  was  the  agreement 
we  made,  that  I  subsequently  gave  to  Mr.  Gottlieb  the  additional 
$5,000  to  complete  my  agreement. 

Mr.  Flynt.  Was  it  in  fact  your  agreement  ? 

Mr.  Hess.  This  is  my  agreement,  yes. 

Mr.  Flynt.  All  right,  with  whom  ? 

Mr.  Hess.  This  is  my  agreement  to  see  that  jSIr.  Hoffer  appeared  on 
the  show. 

Mr.  Flynt.  You  say  "my  agreement."  You  cannot  have  an  agree- 
ment between  yourself.  At  least  I  don't  know  about  that  kind  of  an 
agreement.    Who  did  you  have  the  agreement  with  ? 

Mr.  Hess.  Mr.  Levine  took  care  of  all  the  details.  I  saw  that  Mr. 
Gottlieb  got  the  money.  Whoever  it  was,  maybe  it  was  INIr.  Schwartz 
or  whoever  it  was  down  at  the  "$64,000  Question.''  I  don't  know  who 
that  person  was. 

Mr.  Flynt.  What  was  the  source  of  the  $10,000?  We  will  con- 
sider it  as  one  package  of  $10,000.  We  will  consider  it  as  one  package 
of  $10,000  even  though  really  there  were  two.  Wliat  was  the  source  of 
that? 

Mr.  Hess.  The  source? 

Mr.  Flynt.  Yes.    Was  it  from  your  funds  or  company  funds  ? 

Mr.  Hess.  No,  they  were  from  my  funds. 

Mr.  Flynt.  From  proceeds  of  checks  that  your  company  had  writ- 
ten to  vou  or  not  ? 

Mr.  Hess.  No.  I  have  income.  I  keep  around  $10,000  or  $12,000 
in  cash. 

Mr.  Flynt.  After  you  took  $10,000  out  of  the  safe,  if  you  didn't 
keep  but  about  $12,000  there,  it  was  pretty  bare. 

Mr.  Hess.  It  was. 

Mr.  Flynt.  Did  that  wipe  it  out  ? 

Mr.  Hess.  I  had  a  couple  of  thousand  left. 

Mr.  Flynt.  How  many  other  people  have  you  made  payments  to 
that  were  employed  by  other  companies  to  get  your  company  plugged  ? 

Mr.  Hess.  We  have  on  our — we  retain  on  and  off  around  anywhere 
from  six  to  eight  public  relations  firms  a  month. 
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Mr.  Flynt.  How  many  ?    Six  to  eight? 

Mr,  Hess.  Six  to  eight. 

Mr.  Flynt.  AYliere  are  these  payments  made  ? 

Mr.  Hess.  To  public  relations  people, 

Mr.  Flynt.  "V^Hiere  ?  In  New  York  or  in  Pennsylvania  or  just  where 
are  they  paid  ? 

Mr.  Hess.  Mr.  Levine  could  tell  you  the  details.  I  really  don't 
know. 

Mr.  Flynt.  It  was  you  idea,  was  it  not  ? 

Mr.  Hess.  Mr.  Levine  is  in  charge  of  our  public  relations  program 
in  the  store  and  I  think  it  was  a  darn  good  idea.  He  saw  to  it  that  all 
these  things  would 

Mr.  Flynt.  Now  let  us  get  back  to  Mr.  Kelly's  visit  to  your  store. 
When  he  first  came  there  did  you  admit  any  responsibility  or  even  the 
fact  that  this  money  liad  been  paid  to  Schwartz  or  anybody  else? 

Mr.  Hess.  We  didn't  even  talk  about  Schwartz. 

Mr.  Flynt.  Did  you  talk  about  $10,000  payments  to  get  Hoffer  on 
the  program  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  Mr.  Kelly  never  asked  about 
the  $10,000. 

Mr.  Flynt.  Did  you  tell  him  anything  about  it  ? 

Mr,  Hess.  No,  I  didn't  tell  him  anything  about  it. 

Mr.  Flynt.  Did  you  admit  any  knowledge  of  any  arrangements  to 
get  Hoffer  on  the  program  ? 

Mr.  Hess,  No,  I  didn't  admit  any  knowledge  to  Mr.  Kelly. 

Mr.  Flynt.  That  was  last  week  when  he  called  on  you,  wasn't  it  ? 

Mr.  Hess.  ^Y]\iit,  sir  ? 

Mr.  Flynt.  Last  week  when  he  called  on  you  at  your  store. 

Mr.  Hess.  Yes,  sir. 

Mr.  Flynt.  On  what  day  ?    Wednesday  or  Thursday  ? 

Mr,  Kelly.  It  was  first  on  Monday,  and  the  second  trip  was  on 
Thursday. 

Mr.  Flynt.  On  either  one  of  those  days  did  you  give  the  true  story 
of  this  to  Mr.  Kelly  ? 

Mr.  Hess.  The  first  day  I  didn't  give  him  any  information. 

Mr.  Flynt.  On  the  first  day  ? 

Mr.  Hess.  Yes. 

Mr.  Flynt.  '\Miat  about  the  second  day  ? 

Mr,  Hess,  The  second  day  I  told  him  a  little  more. 

Mr.  Flynt.  How  much  more  ? 

Mr.  Hess.  Not  too  much. 

Mr.  Flynt.  You  did  not  tell  him  very  much,  did  you  ? 

Mr,  Hess,  No. 

Mr,  Flynt,  When  did  you  first  tell  him  the  truth  about  it? 

Mr,  Hess,  I  never  did  tell  him  the  truth  about  it. 

Mr,  Flynt,  You  never  did  ? 

Mr,  Hess,  No, 

Mr.  Flynt,  This  is  the  first  time  you  told  the  truth  about  it? 

Mr,  Hess.  To  him. 

Mr.  Flynt.  "\^nio  did  you  send  over  to  New  York  to  talk  to  him  and 
tell  him  that  you  wanted  to  tell  the  truth  about  the  whole  thing? 

Mr,  Hess.  Mr.  Boyd  Walker. 

Mr.  Flynt.  Did  you  give  Mr.  Walker  any  instructions  as  to  what 
he  was  supposed  to  do  when  he  got  over  there? 
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Mr.  Hess.  I  didn't  give  him  any  instructions. 

Mr.  Flynt.  What  did  you  send  liini  to  New  York  for  ? 

Mr.  Hess.  To  tell  Mr.  Kelly  the  rest  of  the  story. 

Mr.  Flynt.  Was  anything  said  about  a  deal  of  any  kind  ?  Did  you 
want  to  make  a  deal  with  Mr.  Kelly  ? 

Mr.  Hess.  A  deal  ? 

Mr.  Flynt.  Yes.  That  you  would  tell  the  truth  if  such  and  such  a 
thing  would  be  done. 

Mr.  Hess.  I  wish  you  would  ask  Mr.  Walker  that  question. 

Mr.  Flynt.  I  am  not  asking  Mr.  Walker.  Did  you  tell  Mr.  Walker 
to  tell  Mr.  Kelly  to  tell  the  truth  if  Mr.  Kelly  would  be  something 
else? 

Mr.  Hess.  Wliat  else  would  he  do  ? 

Mr.  Flynt.  I  don't  know,  Tliat  is  what  I  am  asking  you.  Did  you 
make  any  statement  as  that  to  Mr.  Walker  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  I  don't  recollect  anything 
like  that. 

Mr.  Flynt.  What  was  the  purpose  of  sending  Mr.  Walker  to  New 
York  to  see  Mr.  Kelly  ? 

Mr.  Hess.  To  tell  the  rest  of  the  story. 

Mr.  Flynt.  In  exchange  for  what  ? 

(No  response.) 

Mr.  Flynt.  I  will  ask  it  this  way :  Did  you  send  word  to  Mr.  Kelly 
that  you  would  tell  the  truth  about  this  if  it  would  involve  some  other 
people  in  a  possible  tax  evasion  case  ? 

Mr.  Hess.  What  is  this  ?    Would  you  mind  repeating  that  question  ? 

Mr.  Flynt.  Did  you  send  word  to  Mr.  Kelly  that  you  would  tell 
the  truth  about  this  $10,000  payment  to  get  Hoffer  on  the  program 
if  this  might  involve  anybody,  any  of  the  other  witnesses  in  this  case, 
or  any  other  participants  in  this  case,  in  a  possible  tax-evasion  case  ? 

Mr.  Hess.  I  don't  remember  anything  like  that. 

Mr.  Flynt.  You  don't  recollect  anything  like  that  ? 

Mr.  Hess.  No. 

Mr.  Flynt.  Was  there  anything  added  to  it  that  provided  there  was 
no  publicity  in  connection  with  this  that  you  now  suspected  this  might 
have  bad  publicity  effects  instead  of  good  publicity,  and  that  if  there 
were  publicity  attached  to  it,  as  far  as  you  were  concerned,  that  you 
would  tell  the  truth  ? 

Mr.  Hess.  I  have  no  idea  what  Mr.  Walker  told  Mr.  Kelly  in  New 
York. 

Mr.  Flynt.  What  did  you  tell  Mr.  Kelly  ? 

Mr.  Hess.  I  didn't  talk  to  Mr.  Kelly. 

Mr.  Flynt.  What  did  you  tell  Mr.  Walker  to  tell  Mr.  Kelly  when 
you  sent  him  to  New  York  ? 

Mr.  Hess.  Mr.  Walker  is  right  here. 

Mr.  Flynt.  I  am  not  asking  Mr.  Walker,  I  am  asking  you  what 
you  told  Mr.  Walker  to  tell  Mr.  Kelly. 

Mr.  Hess.  I  told  Mr.  Walker  to  tell  him  the  rest  of  the  story. 

Mr.  Flynt.  On  what  conditions  ? 

Mr.  Hess.  As  far  as  I  know,  to  the  best  of  my  knowledge  there  were- 
no  conditions. 

Mr.  Flynt.  Then  how  soon  after  that  did  you  make  your  press 
release  as  to  your  version  of  the  story  of  what  happened? 

(No  response.) 
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Mr,  Fltnt.  First  of  all,  you  sent  Mr.  Walker  to  New  York  on 
Friday  night,  is  that  correct  ? 

Mr.  Hess.  Friday  night. 

Mr.  Fltnt.  On  Saturday  morning  you  made  your  press  release? 

Mr.  Hess.  The  story  was  in  the  paper.     I  don't  know  what  time. 

Mr.  Flynt.  Couldn't  you  have  told  me  that  without  me  having  to 
pull  it  like  pulling  teeth  ? 

Mr.  Hess.  I  am  a  little  confused  at  this  point.  I  have  had  a  lot 
of  questions  thrown  at  me. 

Mr.  Flynt.  You  know  it  was  the  next  morning,  do  you  not  ? 

Mr.  Hess.  Yes ;  I  remember  very  well,  sir. 

Mr.  Flynt.  Are  there  any  other  people  that  you  know  of  that 
worked  for  anybody  else  that  you  have  made  payments  to  either  by 
cash  or  by  check  in  order  to  get  plugs  for  Hess'  Department  Store  ? 

Mr.  Hess.  As  I  said  before,  there  are  plenty  that  we  have  paid. 

Mr.  Flynt.  A  good  many  ? 

Mr.  Hess.  Paid  by  check. 

Mr.  Flynt.  You  know  that  at  least  one  of  them  was  made  in  New 
York,  don't  you? 

Mr.  Hess.  At  least  one. 

Mr.  Flynt.  At  least  one  involving  Mr.  Hoffer  to  get  Mr.  Hoffer  on 
the  "$64,000  Question"  television  program,  that  was  made  in  New 
York? 

Mr.  Hess.  I  assume  it  was  made  in  New  York. 

Mr.  Flynt.  Do  you  know  that  section  439  of  the  penal  laws  of  New 
York  makes  it  a  criminal  offense  to  pay  money  to  any  person  in  the 
employment  of  another  in  relation  to  the  duties  of  his  employment, 
and  that  is  known  in  the  courts  of  New  York  as  commercial  bribery  ? 

Mr.  Hess.  I  am  not  aware  of  it. 

Mr.  Flynt.  You  are  not  aware  of  it.  You  are  aware  of  it  now, 
are  you  not  ? 

Mr.  Hess.  Yes,  sir. 

Mr.  Flynt.  That  is  all  I  have. 

The  Chairman.  Mr.  Devine? 

]\Ir.  Devine.  Mr.  Hess,  were  you  in  the  hearing  room  this  evening 
when  Mr.  Hoffer  testified  ? 

Mr.  Hess.  I  was. 

Mr.  Devine.  Let  us  get  back  to  some  agreement.  Did  you  have  any 
agreement  with  Mr.  Hoffer  as  to  what  he  was  going  to  do  on  this 
program  ? 

Mr.  Hess.  To  the  best  of  my  laiowledge,  I  had  no  agreement  with 
Mr.  Hoffer  what  he  was  to  do  on  this  program. 

Mr.  Devine.  Did  you  not  have  an  understanding  with  him  that  he 
would  mention  Hess  department  store  once  or  twice  ? 

Mr.  Hess.  I  understood  that  he  would  mention  the  store  on  the 
program. 

Mr.  DE^^;NE.  Was  there  anything  said  by  you  to  Mr.  Hoffer  that  he 
would  get  up  to  the  $64,000  point  and  then  lose  ? 

Mr.  Hess.  To  the  best  of  my  recollection  I  never  made  a  statement 
like  that. 

]\Ir.  Dkvine.  Was  there  anything  said  to  him  about  a  Cadillac 
automobile  ? 


INVESTIGATION    OF   TELEVISION   QUIZ    SHOWS  975 

Mr.  Hess.  To  the  best  of  my  knowledge  that  was  never  said. 

Mr.  Devine.  Did  you  and  Mr.  Holl'er  agree  that  the  evaluation  of  a 
Cadillac  at  that  time  would  be  roughly  $4,000  ? 

Mr.  Hess.  I  don't  remember  anything  about  that.  ; 

Mr.  Devine.  Did  you  make  any  promise  or  inference  to  him  that  he 
would  receive  that  as  a  bonus  for  having  performed  this  function? 

]Mr.  Hess.  I  can't  remember  anything  about  that. 

Mr.  Devine.  You  do  not  recollect.  Do  you  then  deny  that  these 
things  transpired  between  you  ? 

]Mr.  Hess.  To  the  best  of  my  knowledge,  I  do  not  remember  anything 
like  that. 

Mr.  Devine.  I  did  not  say  if  you  remember.  I  say  do  you  deny  that 
these  things  happen  ? 

Mr.  Hess.  I  do  not  remember  making  any  arrangements  with  him 
like  that. 

Mr.  Devine.  I  will  ask  you  this  and  I  wish  you  would  listen  very 
closely.  Did  you  or  anyone  in  your  employ,  Mr.  Levine,  Mr.  Walker 
or  anyone  in  your  store,  get  in  touch  with  Mr.  Hoffer  this  last  week? 

Mr.  Hess.  To  the  best  of  my  knowledge  I  do  not  know  of  anybody. 

Mr.  Devine.  This  is  just  this  last  week.  I  will  ask  you  again, 
whether  you  or  Mr.  Levine  or  Mr.  Walker  or  anybody  in  your  employ 
got  in  touch  with  Mr.  Hoffer  this  week  either  personally  or  by  tele- 
phone. 

Mr.  Hess.  To  the  best  of  my  knowledge,  I  don't  remember  anything. 

Mr.  Devine.  You  do  not  have  any  recollection  of  that  ? 

Mr.  Hess.  No. 

Mr.  De\t[ne.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Hess,  the  purpose  of  this  subcommittee  is  to 
find  out  what  transpired  to  determine  whether  or  not  that  in  this  kind 
of  an  operation  there  is  an  area  in  connection  with  broadcasting  that 
the  committee  of  Congress  should  deal  with  by  legislation. 

You  have  given  a  rather  sordid  picture  of  those  events  that  is  truth- 
ful from  the  standpoint  of  what  actually  resulted  in  the  payments  and 
the  reasons  for  it.  But  it  is  difficult  for  me  to  understand  how,  as  a 
businessman,  and  a  successful  businessman — and  I  am  sure  that  all 
of  Reading,  Pa.,  is  proud  of  your  business  and  should  be 

Mr.  LisHMAN.  Allentown. 

The  Chairman.  Allentown. 

You  took  the  $5,000  in  cash.  Would  it  be  embarrassing  if  I  were 
to  ask  you  where  you  had  this  cash  when  you  got  it,  from  whatever 
source  ? 

Mr.  Hess.  I  have  a  little  safe. 

The  Chairman.  I  suppose  it  might  go  beyond  what  we  should  ask 
you  where  that  safe  was. 

Mr.  Hess.  I  have  it  in  the  store. 

The  Chairman.  It  was  in  the  store.  In  other  words,  that  is  a  reg- 
ular part  of  your  business,  then.  You  took  it  out  of  that  safe  in  the 
store. 

Mr.  Hess.  No.  It  is  my  own  personal  safe  and  I  keep  my  will  in 
it  and  my  little  personal 

Mr.  Bennett.  Is  it  burglarproof  ? 

The  Chairman.  Was  the  second  $5,000  cash  taken  from  your  safe 
where  you  had  it  as  your  personal  money  ? 
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Mr.  Hess.  Yes,  sir. 

The  Chairman.  Why  did  you  not  send  a  check  ? 

Mr.  Hess.  Well,  that  is  what  I  was  told  what  it  would  take  and 
I  was  very  anxious  to  get  the  name  Hess  Bros,  and  the  city  of  Allen- 
town  before  the  American  public.     That  was  a  terrific  promotion. 

The  Chairman.  Did  they  tell  you  that  they  would  not  take  a  check  ? 

Mr.  Hess.  I  understood  it  had  to  be  cash. 

The  Chairman.  Did  you  not  realize  or  at  least  have  some  suspicion 
that  when  they  wanted  cash  there  was  something  a  little  bit  unusual 
about  it  ? 

Mr.  Hess.  Well,  I  did  not  think  much  about  it.  I  thought  that  the 
store  and  myself  were  one  and  the  same.  If  that  is  what  it  took,  I 
would  give  them  the  cash. 

The  Chairman.  Do  you  make  large  cash  payments  like  this  very 
often? 

Mr.  Hess.  No,  sir. 

The  Chairman.  Can  you  think  of  any  other  time  that  you  made  a 
$5,000  cash  payment  for  this  type  of  service  for  commissions  and 
advertising  ? 

Mr.  Hess.  No. 

The  Chairman.  This  is  the  only  one  you  can  think  of  ? 

Mr.  Hess.  This  is  the  only  one  I  can  think  of. 

The  Chairman.  You  did  not  think  there  was  anything  unusual 
about  it  ? 

Mr.  Hess.  I  figured  that  the  store  and  myself  were  synonymous. 
It  is  out  of  one  pocket. 

The  Chairman.  I  know  that,  but  when  someone  asks  you  to  dish 
that  kind  of  money  out  in  cash,  do  you  think  there  is  something  un- 
usual about  it  ? 

Mr.  Hess.  I  thought  that  this  was  a  terrific  promotion  and  this  was 
a  good  thing  for  the  store. 

The  Chairman.  I  know  you  thought  it  was  a  good  promotion.  I 
am  not  questioning  your  motives  or  the  purposes  which  you  were 
paying  the  money  for.  I  am  questioning  the  method  that  you  went 
by.     I  am  not  raising  the  question  as  to  the  method  of  operation. 

Mr.  Hess.  I  would  much  rather  have  it  done  in  check  by  store.  It 
would  have  saved  a  lot  of  bother. 

The  Chairman.  The  fact  is  that  it  was  not  and  it  did  not  raise 
any  suspicions  in  your  mind  ? 

Mr.  Hess.  It  could  have  been  a  deductible  item  if  it  had  been. 

The  Chairman.  That  is  another  important  item. 

Mr.  Hess.  It  is  a  very  important  item. 

The  Chairman.  Did  you  get  a  receipt  for  it  ? 

Mr.  Hess.  No  receipt. 

The  Chairman.  Did  you  ask  him  to  give  you  a  receipt  for  it  ? 

Mr.  Hess.  Never  asked  for  a  receipt. 

The  Chairman.  "VVHio  was  it  who  told  you  to  send  it  by  cash  ? 

Mr.  Hess.  To  the  best  of  my  knowledge  it  was  either  Mr.  Levine 
or  Miss  Bayne. 

The  Chairman.  Either  Miss  Bayne  or  Mr.  Levine  ? 

Mr.  Hess.  Yes. 

The  Chairman.  Told  you  that  it  would  take  cash  ? 

Mr.  Hess.  Yes,  it  would  take  cash. 
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The  Chairman  .  And  you  considered  it,  from  what  you  had  heard, 
being  the  usual  kind  of  practice  that  was  going  on  within  the  industry 
of  this  kind  of  a  situation. 

Mr,  Hess.  That  is  what  I  thought  it  took. 

The  Chairman.  You  honestly  thought  that  to  be  true  ? 

Mr.  Hess.  Yes,  sir. 

The  Chairman.  You  still  think  it  is  now  ? 

Mr.  Hess.  You  told  me  somebody  paid  $1,000  to  get  on  the  "$64,000 
Question"  and  I  told  you  I  thought  I  paid  too  much  money. 

The  Chairman.  Well,  I  told  you  that  there  was  $1,000  paid  back 
to  someone  who  was  associated  with  the  show.  That  was  after  it 
was  all  over.  This  was  before.  It  is  the  same  thing  in  different 
amounts  and  in  a  different  way. 

What  we  are  trying  to  do  is  to  find  out  if  the  broadcasting  in- 
dustry, or  these  natural  resources,  are  being  utilized  in  this  manner. 

Mr.  Hess.  I  just  took  it  for  granted  that  this  is  the  way  things 
were  done. 

The  Chairman.  Obviously  it  is  the  way  this  was  done.  I  regi-et, 
Mr.  Hess,  that  it  was  necessary  for  you  to  come  here  under  the  cir- 
cumstances. I  am  sure  that  you  have  had  limited  experience  in 
matters  of  this  kind  where  a  congressional  investigator  comes,  iden- 
tifies himself,  which  you  could  not  question,  and  then  you  treat  him 
as  you  did  at  the  outset. 

I  accept  your  apology  which  you  offered  a  moment  ago.  I  am  sure 
after  you  had  time  to  reflect  and  think  it  over  that  you  did  recognize 
the  error  of  your  waj^s  and  for  that  reason  you  did  honor  the  sub- 
pena  and  you  came  on  in  and  have  told  the  story  that  has  been  re- 
vealed here  this  evening. 

It  will  be  our  purpose  to  find  out  what  happened  to  the  money  and 
where  it  went  to.     That,  I  think,  we  will  get,  too. 

Do  you  have  anything  else,  Mr.  Lisliman  ? 

Mr.  Lishman.  No,  sir. 

The  Chairman.  We  will  have  Mr.  Levine  and  Mr.  Cates  in  the 
morning.  I  think,  in  view  of  the  importance  of  this  thing  and  all 
involved  here,  I  do  not  know  who  is  involved  and  whether  or  not 
there  is  any  law  violations  involved  in  the  State  of  New  York. 

The  district  attorney,  who  lias  a  representative  here,  has  heard  all 
of  this.  I  do  not  know  if  there  is  anything  there  for  that  office 
or  not.     But  it  is  something  that  is  going  to  have  to  be  studied. 

I  think,  probably  it  will  be  advisable  for  you  to  be  here  in  the 
morning  as  the  other  two  witnesses  give  their  testimony. 

I  think  that  will  be  all  this  evening.  We  will  be  back  in  the  morn- 
ing. I  know  some  of  the  members  of  the  subcommittee  had  to  leave 
this  afternoon  and  some  are  scheduled  tomorrow.  I,  myself,  have 
engagements  which  I  accepted  some  6  months  ago.  I  think  this  is  too 
important  to  leave  in  view  of  th&  matter  we  have  presently  before 
us  to  conclude  and  the  witnesses  representing  the  networks  who  are 
to  be  here  in  the  morning  who  are  also  busy  people  in  their  occupa- 
tions and  positions. 

It  was  my  feeling  that  the  networks  should  be  represented  by  people 
who  knew  what  was  going  on  in  this  business.  For  that  reason,  I 
have  asked  the  president  of  NBC,  the  National  Broadcasting  Co.,  to 
be  here  in  the  morning  and  Mr.  Kintner  will  be  here  for  that  purpose 
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and  Dr.  Frank  Stanton,  president  of  Columbia  Broadcasting  System 
is  to  be  here  representing  that  network. 

It  is  our  feeling  that  in  view  of  the  importance  of  this  entire  matter 
that  these  people  who  can  speak  with  knowledge  and  with  authority 
should  be  here  for  that  purpose. 

So,  after  we  conclude  in  the  morning  with  the  two  additional  wit- 
nesses here  which  should  not  take  but  a  very  few  minutes,  we  will 
then  proceed  with  both  of  those  gentlemen  representing  the  networks. 

The  subcommittee  will  adjovirn  until  10  o'clock  in  the  morning. 

(A'N^ereupon,  at  10:55  p.m.,  the  hearing  in  the  above-entitled  mat- 
ter was  recessed,  to  be  reconvened  at  10  a.m.,  on  the  following  day.) 
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THURSDAY,   NOVEMBER   5,    1959 

House  of  Representatives, 
Special  Subcommittee  on  Legislati\t. 

0\'ERSIGHT,  of  the  CoMMITTEE  ON 

Interstate  and  Foreign  Commerce, 

Washington^  D.C. 

The  special  subcommittee  met  at  10  a.m.,  in  the  caucus  room,  Old 
House  Office  Building,  Hon.  Oren  Harris  (chairman)  presiding. 

Present:  Representatives  Harris,  Mack,  Rogers  of  Texas,  Flynt, 
Moss,  Bennett,  and  Devine. 

Also  present :  Robert  W.  Lishman,  chief  counsel ;  Beverly  M.  Cole- 
man, principal  attorney;  Richard  N.  Goodwin,  special  consultant; 
Herman  Clay  Beasley,  chief  clerk ;  and  Jack  Marshall  Stark,  minority 
counsel. 

The  Chairman.  The  subcommittee  will  come  to  order. 

Mr.  George  Abrams.     Is  Mr.  Abrams  here  ? 

Have  a  seat,  Mr.  Abrams. 

TESTIMONY  OE  GEOEGE  J.  ABRAMS 

Mr.  Abrams.  Thank  you. 

The  Chairman.  Will  you  be  sworn,  please  ? 

Do  you  solemnly  swear  that  the  testimony  you  give  to  this  subcom- 
mittee to  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Abrams.  I  do. 

The  Chairman.  You  are  Mr.  George  Abrams? 

Mr.  Abrams.  Yes,  sir. 

The  Chairman.  Are  you  president  of  the  cosmetic  and  toiletries  di- 
vision of  the  Warner-Lambert  Pharmaceutical  Commission,  Morris 
Plains  division? 

Mr.  Abrams.  Yes. 

The  Chair]man.  Mr.  Abrams,  yesterday,  in  connection  with  the 
hearings  of  this  subcommittee,  a  statement  of  yours  was  read  into  the 
record.     Is  that  your  statement  ? 

Mr.  Abil\ms.  This  is  the  affidavit  filed  with  Mr.  Goodwin  ? 

The  Chairman.  Yes. 

Mr.  Abrams.  Yes. 

The  Chairman.  You  did  make  that  statement  ? 

Mr.  Abrams.  Yes,  sir ;  I  did. 

The  Chairman.  In  an  affidavit  or  deposition  to  Mr.  Goodwin,  a 
staff  member  of  this  subcommittee? 

Mr.  Abrams.  That  is  correct. 
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The  Chairman.  Is  that  statement  true  and  correct  ? 

Mr,  Abrams.  The  statement  is  completely  true  and  correct. 

The  Chairman.  The  subcommittee  realized  that  it  was  some  hard- 
ship for  you  to  come  down  here,  and  it  was  thought  at  the  time  it  would 
be  unnecessary  in  view  of  your  deposition.  However  in  view  of  yes- 
terday's developments  which  seemed  to  approach  a  pretty  serious  situa- 
tion, it  was  decided  it  would  be  better  for  you  to  make  yourself  avail- 
able for  interrogation  on  the  statement  of  facts  as  presented.  For  that 
reason  we  asked  you  to  come  down  today  and  we  want  to  thank  you 
for  your  willingness  to  cooperate  with  the  subcommittee. 

Mr.  Abrams.  I  am  glad  to  be  here. 

The  Chairman.  Mr.  Mack,  do  you  have  any  questions? 

Mr.  Mack.  Not  at  this  time. 

The  Chairman.  Mr.  Bennett. 

Do  you  have  an  additional  statement  you  wish  to  make? 

Mr.  Abrams.  Yes,  I  have  a  statement  which  I  would  like  to  read, 
based  first  on  a  fuller  explanation  of  certain  points  made  in  the  affi- 
davit and  then  points  made  as  a  result  of  yesterday's  testimony  as  I 
read  it  from  the  newspapers.  So  with  your  permission  I  would  like 
to  read  the  statement. 

Mr.  Bennett.  Do  you  have  copies  of  it  ? 

Mr.  Abrams.  Yes,  I  have  given  copies  to  Mr.  Goodwin.  I  have 
additional  copies  here. 

The  Chairman.  I  suppose  I  should  not  say  this,  but  I  hope  you 
didn't  base  your  statement  completely  on  what  you  read  in  the  news- 
papers. 

Mr,  Abrams.  It  was  the  New  York  Times. 

The  Chairman.  It  appears  that  the  New  York  Times  is  getting  a  lot 
of  plugs  here, 

Mr.  Abrams,  It  has  a  great  slogan  on  the  front  page.  With  your 
permission  I  would  like  to  read  the  statement. 

The  Chairman,  I  think  you  should  have  that  privilege. 

Mr,  Abrams.  Thank  you. 

From  August  15,  1955,  through  March  12, 1959, 1  was  the  vice  presi- 
dent in  charge  of  advertising  of  Revlon,  Inc.,  and  in  this  capacity  I 
supervised  the  advertising,  sales  promotion,  and  public-relations  func- 
tions of  the  corporation.  This  included  responsibility  for  the  adver- 
tising appearing  in  all  television  properties  of  Revlon,  as  well  as  liaison 
between  the  producers  of  these  television  programs  and  the  advertis- 
ing agencies  charged  with  responsil)ility  for  the  programs. 

The  "$64,000  Question"  and  the  "$64,000  Challenge"  were  two  such 
properties  for  which  I  was  responsible. 

Directly  related  to  this  responsibility  was  the  objective  of  achiev- 
ing the  highest  possible  ratings  for  both  programs  in  order  to  pro- 
vide maximum  exposure  to  the  public  of  the  advertising  messages 
contained  in  these  programs. 

The  television  ratings  reflected  the  audience  draw  of  the  "$64,000 
Question"  and  the  "$64,000  Challenge,"  and  for  this  purpose  Revlon 
purchased  overnight  telephone  survey  reports  which  were  charted  on 
a  regular  basis  along  with  the  names  of  contestants  appearing  coinci- 
dent with  the  recorded  ratings. 
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This  charting  of  the  ratings,  along  with  contestants'  names,  enabled 
us  to  follow  the  program's  popularity  and,  in  our  opinion,  also  reflected 
the  individual  popularity  of  contestants. 

At  weekly  meetings  of  the  producers,  the  advertising  agency,  and 
our  own  Revlon  executives  these  ratings  charts  were  studied  to  deter- 
mine the  reception  the  public  was  according  to  contestants. 

I  have  turned  these  ratings  charts  over  to  the  New  York  district 
attorney's  office. 

These  charts  play  an  important  role  in  this  investigation,  in  my  opin- 
ion, because  they  indicate  the  week-by-week  interest  in  individual  con- 
testants, and  were  often  the  starting  point  of  our  meeting  discussions. 

We  generally  met  following  the  "$64,000  Question"  and  preceding 
the  "$64,000  Challenge."  This  gave  all  of  those  present  the  oppor- 
tunity to  express  an  opinion  about  the  Tuesday  evening  "Question" 
show  contestants  and  the  forthcoming  Sunday  night  "Challenge"  show 
contestants  who  might  have  been  continued  from  the  previous  week. 

At  the  samie  time,  the  producers  would  reveal  contestants  they  pro- 
posed to  start  on  both  programs  to  replace  terminated  contestants. 

The  word  control  has  been  used  consistently  in  connection  with  the 
destiny  of  contestants.  I  wish  to  state  that,  except  for  a  discussion  of 
New  York  World-Telegram  newspaper  articles  and  a  Time  magazine 
article  on  quiz  shows  and  the  use  of  controls,  that  this  word  never 
came  up  in  any  of  our  weekly  meetings. 

We  understood,  and  I  believe  even  the  public  understood,  that  a 
contestant  could  be  asked  a  tough  or  easy  question  at  the  discretion 
of  the  producers. 

This  is  what  I  consider  control  to  be  as  we,  the  sponsor,  under- 
stood it. 

There  was  never  any  discussion  until  March  of  1958 — almost  3 
years  after  the  programs  began — of  the  possibility  that  contestants 
might  have  been  given  the  questions  or  answers  in  advance  of  the 
proi^ram.  by  the  producers. 

The  March  1958  incident  is  the  Arthur  Cohn-Wilton  Springer 
match,  on  which  I  know  you  have  heard  testimony.  I  knew  Arthur 
Cohn  as  a  car  card  advertising  salesman  who  had  called  on  me  for 
8  years  prior  to  my  association  witli  Revlon,  and  when  I  heard  that 
he  felt  his  opponent  had  been  given  the  questions  and  answers  in 
advance,  I  called  him  in  for  the  full  story  and  after  hearing  it  called 
the  producers  to  receive  their  explanation. 

When  they  informed  me  that  an  accident  had  occurred  in  which 
warmup  questions  had  been  given  to  Mr.  Springer,  I  accepted  their 
statement,  but  raised  the  devil  with  them  for  being  so  careless. 

It  is  well  to  keep  in  mind  that  this  was  the  first  instance  of  its  kind 
to  come  to  our  attention  over  almost  3  vears  of  broadcasting  of  both 
the  "$64,000  Question"  and  the  "$64,000  Challenge." 

Six  months  later  when  I  picked  up  a  newspaper  and  read  the  Rev- 
erend Stony  Jackson's  confession  I  realized  that  the  producers  might 
have  been  using  a  technique  other  than  tough  or  easy  questions  to 
control  the  future  of  the  contestants. 

At  tliis  point,  Revlon  called  CBS  into  the  picture  and  asked  them 
to  conduct  an  investigation. 

Now,  returning  to  the  weekly  meetings,  and  the  suggestions  we 
made  to  producers  concerning  the  destiny  of  contestants.     From  time 


982  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

to  time  contestants  would  appear  on  the  program  who  were  either 
very  exciting  and  interesting  personalities  or  very  dull  and  lacking  in 
publicity  value. 

When  the  rating  charts  reflected  that  the  dull  contestants  were  re- 
sulting in  a  loss  of  program  popularity,  we  suggested  to  the  producers 
that  they  find  a  really  tough  question  to  terminate  the  contestant's 
appearance.  They  generally  were  successful,  to  my  recollection,  but 
not  always. 

As  a  matter  of  fact,  one  contestant,  whom  we  all  agreed  was  es- 
pecially uninteresting,  went  on  to  win  the  $64,000. 

On  the  other  hand,  we  lost  some  highly  desirable  contestants  either 
because  they  were  nervous — like  Randolph  Churchill — -or  just  forgot 
the  correct  answer. 

In  any  event,  the  fate  of  every  contestant  was  always  in  the  hands 
of  the  producers,  and  they  disagreed  with  our  evaluations  of  con- 
testants as  much  as  they  agreed  with  them. 

This  leads  me  to  comment  on  the  conflict  of  testimony  between 
Martin  Revson  in  his  statements  before  the  committee,  and  my  state- 
ments, as  contained  in  the  affidavit  I  filed  with  your  subcommittee 
investigator. 

As  far  as  I  can  determine,  Mr.  Revson  and  I  differ  principally  on 
the  point  of  suggesting  the  fate  of  contestants,  for  I  agree  with  him 
that  we  never  saw  the  questions  and  never  knew  of  any  preprogram 
supplying  of  questions  and  answers  by  the  producers. 

Certainly,  on  a  number  of  occasions,  the  hope  was  expressed  to  the 
producers  that  certain  contestants  would  not  continue,  or  would  con- 
tinue, and  I  always  assumed  the  producers  had  at  their  disposal  the 
weapon  of  the  difficult  or  relatively  simple  question  to  carry  out  our 
wishes. 

Often  producers  at  these  meetings  would  declare  a  contestant  unbeat- 
able. They  would  refer  to  the  "tremendous  depth  of  knowledge"  held 
by  a  contestant  as  determined  in  their  preliminary  screening. 

At  other  times,  they  would  discuss  with  us  just  what  areas  of  knowl- 
edge a  contestant  had — a  contestant  on  opera  for  example,  might  know 
only  Italian  opera  and  questions  would  be  confined  to  that  segment 
of  the  field  of  opera. 

We  were  told,  as  still  another  example,  that  Teddy  Nadler  had  six 
strong  categories.  Therefore,  if  they  had  wanted  to  dispose  of  Nadler, 
they  could  have  easily  questioned  him  outside  of  his  area  of  knowledge. 

If  Martin  Revson  was  not  aware  of  the  suggestions  being  made  to 
the  producers  about  the  life  or  death  of  contestants,  I  can  only  believe 
it  was  because  the  man  was  preoccupied  with  many  other  problems  at 
Revlon  for  as  executive  vice  president,  the  "$64,000  Question"  and 
"$64,000  Challenge"  were  but  one  of  his  functions. 

On  the  other  hand,  I  not  only  attended  every  "$64,000  Question" 
broadcast  for  3  years,  but  also  served  as  regular  liaison  with  the  pro- 
ducers. 

I  repeat  without  any  change  in  my  affidavit  that  those  of  us  present 
at  these  weekly  meetings  knew  the  popularity  status  of  contestants  as 
determined  by  ratings  and  publicity  and  expressed  to  the  producers 
our  desires  for  the  ultimate  disposition  of  many  contestants. 

Our  advertising  agencies,  and  particularly  Batten,  Barton,  Dur- 
stine  &  Osborne,  who  for  many  months  recorded  minutes  of  these  meet- 
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ings,  similarly  participated  in  these  judgments  as  to  the  destiny  of 
contestants. 

Charles  Kevson,  the  president  of  Kevlon,  rarely  attended  these  meet- 
ings. Occasionally  he  would  join  the  session  for  a  short  time  and  ex- 
press disappointment  with  the  ratings,  the  contestants,  the  producers^ 
and  the  advertising,  but  I  cannot  recall  a  single  time  when  he  expressed 
a  feeling  as  to  whether  a  contestant  should  continue  or  be  terminated. 

Now,  as  far  as  the  minutes  of  these  meetings  are  concerned,  I  should 
like  to  make  this  statement :  they  generally  reflected  a  true  report  of 
our  discussions,  but  quite  often  they  did  not. 

This  is  often  the  case  with  advertising  agency  conference  reports, 
for  the  practice  is  common  for  agencies  to  use  such  reports  to  make  a 
point  or  editorialize  to  the  client  or  their  agency  superiors. 

JMr.  Martin  Revson  asked  Batten,  Barton,  Durstein  &  Osborne  to 
discontinue  the  minutes  after  reading  one  report  written  by  Mr,  Al- 
bert Ward,  in  which  he  stated  that  a  match  on  the  "Challenge"  show- 
should  end  that  Sunday  night,  in  efl'ect,  predicting  the  outcome. 

Martin  Revson  thoug:ht  this  was  a  foolish  thing  for  Ward  to  do  and,, 
in  my  opinion,  he  was  correct,  for  it  represented  one  man's  opinion, 
of  a  discussion  in  which  8  or  10  persons  jointly  participated. 

I  have  been  asked  what  Revlon  would  have  done  if  they  had  dis- 
covered fraudulent  practices  taking  place  on  the  program. 

In  my  opinion  they  would  have  done  exactly  what  Colgate- 
Palmolive  Co.  did  when  they  discovered  that  "Dotto"  was  rigged.  We 
would  have  canceled  the  show  immediately. 

The  loss  of  a  single  program  would  have  been  far  less  serious  than 
the  jeopardy  of  a  hundred-million-dollar  business. 

I  think  it  should  be  stated  for  the  record  that,  at  the  suggestion  of 
Charles  Revson,  and  following  the  "Dotto"  scandal,  I  met  with  execu- 
tives of  the  CBS  television  network,  the  Radio-TV  Committee  of  the 
Association  of  National  Advertisers,  and  even  with  the  sponsoi-s  of 
"21,"  to  j)revail  upon  these  people  to  police  their  own  industry  either 
by  appointing  a  "czar"  or  by  getting  the  producers  to  form  an  asso- 
ciation and  clean  their  own  house. 

As  you  know,  no  one  responded  to  this  idea. 

The  act  of  controlling  the  "$64,000  Question"  and  the  "$64,000 
Challenge,"  I  should  like  to  add  in  closing,  was  an  act  of  desperation 
in  trying  to  save  a  program  which  had  lived  through  a  most  unusual 
period  of  television  history. 

From  the  highest  rated  show,  it  had  declined  gradually  from  a  top 
10  rating  position,  to  one  of  average  status. 

In  the  first  year  or  so  of  the  program,  nothing  could  go  wrong ;  yet, 
as  the  ratings  showed,  the  declining  curve  of  audience  response  meant 
that  more  striking  contestants,  higher  dollar  prizes,  and  even  the  use 
of  celebrities  was  necessary  to  maintain  viewer  interest. 

I  believe  the  producers  felt  this  pressure  and  resorted  to  rigging 
and  fixing  to  save  their  property  and  satisfy  the  sponsor. 

This  does  not  make  their  actions  any  less  reprehensible,  but  I  think 
it  does  explain  why  they  did  it.  They  were  living  between  the  mixed 
values  of  show  business  and  the  advertising  business,  and  moral  values 
were  lost  sight  of  in  this  effort  to  entertain  the  public,  and  satisfy  the 
sponsor. 

I  should  like  to  add  that  I  have  had  no  help  in  the  preparation  of 
this  and  I  am  here  without  counsel  and  I  have  come  voluntarily. 
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Mr.  Bennett.  Thank  you,  Mr.  Abrams,  for  a  very  forthright  and 
frank  statement  of  your  opinion  of  what  the  situation  was. 

Mr.  Abrams.  Thank  you. 

Mr.  Bennett.  I  want  to  be  sure  that  I  understand  in  what  respects 
you  have  clarified  your  affidavit  that  was  read  yesterday.  I  think 
you  said  to  tlie  chairman  that  tlie  afiidavit  was  a  hundred  percent 
correct. 

Mr.  Abrams.  Yes. 

Mr.  Bennett.  That  what  you  have  read  here  now  is  in  clarification 
and  further  explanation  of  the  meaning  of  some  of  the  things  that  you 
said  in  the  affidavit ;  is  that  correct? 

Mr.  Abrams.  That  is  correct. 

Mr.  Benneitt.  In  the  affidavit  you  say  this  very  significant  thing  in 
reference  to  your  meetings  with  the  producer : 

The  decisions  were  arrived  at  about  contestants  who  would  continue  on  the 
"Question,"  how  a  man  should  go  on  tlie  "Challenge,"  and  the  sponsor  and  the 
agency  expected  that  the  decision  would  be  carried  out  with  a  high  degree  of 
accuracy.  The  producers  carried  out  the  sponsor's  wishes  most  of  the  time  as 
suggested  in  these  meetings. 

Mr.  Abrams.  Yes,  sir ;  I  believe  that  to  be  correct. 

Mr.  Bennett.  That  is  correct.  That  meant  that  when  you  indi- 
cated, the  Eevson  people  or  you  on  their  behalf  indicated,  that  a  con- 
testant was  popular,  that  because  of  him  the  ratings  were  high,  and 
that  it  was  desirable  for  him  to  continue  on  the  program,  you  intended 
to  say  to  the  producers  that  they  could  use  whatever  means  they  had 
available  to  keep  him  on  the  program  ? 

]Mr.  Abrams.  Well,  it  would  never  be  discussed  that  openly.  We 
would  merely  point  to  the  rating  chart  and  indicate  the  rating  suc- 
cess of  that  particular  contestant  or  perhaps  our  public  relations 
people  might  be  present  and  present  clippings  that  had  appeared  to 
show  publicity  value  of  a  contestant. 

Mr.  Bennett.  They  did  not  have  to  be  hit  over  the  head  to  get  the 
idea? 

Mr.  Abrams.  Not  at  all. 

Mr.  Bennett.  Then  when  you  said  the  producers  carried  out  the 
sponsor's  wishes,  you  meant  that  when  you  indicated  it  would  be  well 
to  keep  a  certain  contestant  on,  that  is  actually  what  happened? 

Mr.  Abrams.  It  was  ahvays  expressed  as  a  hope  or  a  desire. 

I  was  present  at  the  show  itself  every  Tuesday  night,  and  of  course 
the  producers  were  there  as  well.  It  was  not  uncommon  for  me  to 
act  satisfied  with  the  fact  that  such  and  such  contestant  had  made  it 
or  such  and  such  a  contestant  had  not  made  it. 

Mr.  Bennett.  Did  you  ever  inquire  of  Mr.  Koplin  or  of  anyone 
else — Miss  Bernstein  or  those  that  were  doing  the  screening  for  the 
producers — as  to  the  means  they  employed  in  keeping  a  contestant  or 
getting  rid  of  him  ? 

Mr.  Abrams.  Miss  Bernstein  never  attended  any  of  these  meetings. 
I  can't  ever  recall  seeing  her  at  the  show. 

I  understood  from  my  visits  to  the  studio  that  these  warmup  ses- 
sions were  conducted  offstage  somewhere.     So  I  never  did  see  her. 

Mr.  Bennett.  Did  you  discuss  with  the  producer  or  with  anybody 
representing  the  producer  the  means  they  employed  in  cariying  out 
the  sponsor's  wishes  in  getting  a  contestant  on  or  off  ? 
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Mr,  Abrams.  No.  I  always  had  the  impression  that  they  had  this 
discretion  to  hit  a  contestant  witli  a  difficult  or  easy  question  in  the 
screening.  We  presumed  that  every  contestant  who  applied  for 
the  show  was  an  expert  in  a  particular  category.  They  were  screened 
out  of  many  thousand  letters. 

For  me  as  a  viewer  sitting  in  the  audience  that  night,  almost  every 
question  was  a  tough  one. 

Mr.  Bennett.  Yes,  I  found  the  same  thing  to  be  true. 

I  guess  if  I  had  been  given  the  answers  I  could  have  repeated  them 
like  some  of  the  contestants. 

Mr.  Abrams.  I  think  I  could  have  been  a  contestant,  too. 

Mr.  Bennett.  The  point  is,  it  seems  to  me,  that  both  the  sponsor 
and  the  producer  had  an  understanding  that  contestants  would  be 
taken  on  or  off  in  relation  to  their  usefulness  to  the  program,  whether 
they  made  it  a  good  program,  a  high-rated  program  or  they  made  it 
a  flop. 

Mr.  Abrams.  I  can  only  answer  that  in  the  way  I  have  before,  Mr, 
Bennett,  and  that  is  that  we  would  express  a  hope.  We  would  un- 
derstand their  procedure  based  on  the  screening  technique  and  the 
use  of  a  question  to  either  continue  or  discontinue  a  contestant. 

Mr.  Bennett.  But  you  knew,  Mr.  Abrams,  that  whatever  pro- 
cedure they  used  it  was  a  means  of  controlling  whether  the  con- 
testant would  continue  on  the  program  or  whether  he  would  be  taken 
off? 

Mr.  Abrams.  Yes. 

Mr.  Bennett.  In  other  words,  when  they  exercised  that  control,  it 
ceased  to  be  a  fair  display  of  the  skill  and  brains  and  talent  between 
the 

Mr.  Abrams.  Of  course,  we  never  questioned  that  aspect  for  what 
might  be  an  unusual  reason  today.  At  the  time  we  assumed  that 
every  contestant  on  the  show  was  an  expert  in  a  category.  It  was 
not  until  many,  many  months  after  the  show  was  on  that  I  realized 
that  when  Gino  Prado  had  been  a  contestant  that  his  questions  had 
been  confined  to  Italian  opera.  He  was  billed  as  a  contestant  on 
opera  generally.  But  these  things  came,  as  you  got  to  know  the 
show  and  its  workings  and  in  these  weekly  meetings,  it  soon  became 
apparent  that  they  could  control  the  destiny  of  a  contestant  through 
these  questions. 

The  Chairman.  Would  you  yield  to  me  at  that  point  ? 

Mr.  Bennett.  Yes. 

The  Chairman.  I  want  to  be  sure  that  I  miderstand  very  clearly 
just  what  you  have  said,  Mr.  Abrams. 

Mr.  AbrjVms.  Yes,  sir. 

The  Chairman.  And  that  is,  in  response  to  the  question  of  Mr. 
Bennett,  you  said,  "We  knew,"  as  I  understand  you  to  say — "We  knew 
that  these  types  or  some  types  of  controls  were  being  exercised  over 
the  contestants."    Is  that  true  ? 

Mr.  Abrams.  Yes,  that  is  true. 

The  Chairman.  All  right,  that  is  true? 

Mr.  Abrams.  Yes. 

The  Chairman.  Who  do  you  mean  when  you  say  "we"  ? 

Mr.  Abrams.  I  can  only  mean  all  of  those  present  at  these  same 
meetings. 


986  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

The  CHAiRMAisr.  Who  were  those  ? 

Mr.  Abrams.  You  want  them  by  name  ? 

The  Chairman.  Yes. 

Mr.  Abrams.  By  name,  and  of  course  persons  varied  from  week  to 
week,  but  generally  this  would  include  Harry  Fleischmann,  the  presi- 
dent of  Entertainment  Productions,  Inc. ;  Steve  Carlin,  the  executive 
producer;  Mert  Koplin,  the  producer  of  the  show;  representatives  of 
the  advertising  agencies,  and  these  changed  rather  frequently,  but 
for  the  most  part  B.B.D.  &  O. 

Then,  representing  Revlon,  Mr.  William  Mandel,  the  advertising 
manager  for  Revlon,  and  myself.  And  from  time  to  time  Mr.  Julie 
Showell,  who  was  the  public  relations  representative  of  the  Carl  Erbe 
Co.  All  of  these  were  present  on  a  regular  basis.  Occasionally  other 
people  would  come  in  and  go  out  of  the  meetings. 

The  Chairman.  Then  when  you  say  we  knew  that  they  were  exer- 
cising this  type  of  control  of  some  kind  over  these  contestants,  you 
mean  those  who  were  present  at  these  meetings  and  that  included  Mr. 
Martin  Revson  ? 

Mr.  Abrams.  This  is  my  honest  belief,  that  everyone  present  knew 
this  method. 

Mr.  Bennett.  Mr.  Charles  Revson  is  president  of  the  company  and 
he  is  not  what  you  characterize  as  a  naive  person,  is  he  ? 

Mr.  Abrams.  I  would  say  quite  the  contrary. 

Mr.  Bennett.  Quite  the  contrary.  He  is  a  very  able,  shrewd,  suc- 
cessful businessman  and  has  run  a  very  successful  enterprise  over  the 
years  ? 

Mr.  Abrams.  Yes. 

Mr.  Bennett.  Did  he  know  that  the  producer  was  exercising  some 
control  over  this  program  ? 

Mr.  Abrams.  Not  to  my  knowledge,  because  first,  he  rarely  at- 
tended these  meetings.  I  would  say  that  he  virtually  kept  a  hands- 
off  policy  personally  as  far  as  the  program  was  concerned. 

Mr.  Bennett.  He  was  as  interested  as  you  were,  was  he  not,  in 
having  the  ratings  kept  high  ? 

Mr.  Abrams.  Yes.  But  his  method  was  to  scream  at  me  if  the  rat- 
ings were  not  up. 

Mr.  Bennett.  And  he  left  it  to  your  judgment  to  make  arrange- 
ments to  see  that  the  ratings  were  kept  high  ? 

Mr.  Abrams.  That  is  correct. 

Mr.  Bennett.  Was  he  "all  shook  up"  when  he  foimd  that  a  con- 
testant had  complained  about  the  program  being  fixed  ? 

Mr.  Abrams.  Yes,  he  was  very  disturbed  because  of  the  bad  associa- 
tion publicity  wise  that  this  would  mean  for  Revlon. 

Mr.  Bennett.  He  was  afraid  of  bad  publicity.  You  got  a  com- 
plaint in  March  1958.  He  said  you  did  not  tell  him.  You  investi- 
gated it  but  you  did  not  tell  him  about  it  until  3  months  later.  He 
was  quite  disturbed. 

Mr.  Abrams.  He  is  wrong  in  point  of  time. 

I  actually  told  him  the  same  day  that  Mr.  Cohn  was  in  my  office. 

Mr.  Bennett.  Was  he  aware  of  the  method  ? 

Mr.  Abrams.  To  the  best  of  my  recollection,  he  was. 

Mr.  Bennett.  At  that  time,  did  anything  come  up  about  whether 
there  was  or  was  not  some  control  over  these  contestants  ? 
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Was  not  that  question  discussed  between  you  and  Mr.  Charles  Rev- 
son  after  this  contestant  had  made  his  comphiint  and  wasn't  he  all 
disturbed  about  it  ? 

Mr.  Abrams.  No. 

]\Ir.  Bennett.  Did  you  not  try  to  make  clear  to  him  that  there  was 
some  control  being  used  ? 

Mr.  Abrams.  I  told  him  that  I  had  checked  the  producers  on  this 
and  that  they  had  assured  me  that  it  was  an  accident  and  since  it  was 
the  first  time  that  such  an  incident  had  come  to  our  attention,  I  had 
already  accepted  that  could  have  happened. 

Mr.  Bennett.  But  he  did  not  question  you  at  all  and  you  volun- 
teered no  information  about  the  fact  that  contestants  were  kept  on  or 
taken  off  in  accordance  with  the  wishes  which  you  had  expressed  in 
his  behalf? 

Mr.  Abrams.  No,  he  did  not. 

Actually,  I  rarely  discussed  the  program  from  that  standpoint. 
He  was  more  interested  in,  No.  1,  the  ratings,  and  how  the  program 
was  doing  in  selling  merchandise. 

Mr.  Bennett.  Was  he  worried  about  the  complaint  of  the  con- 
testant having  an  adverse  effect  on  the  show  ? 

Mr.  Abrams.  Yes. 

Mr.  Bennett.  But  he  asked  you  no  questions  and  you  volunteered 
no  information  about  the  fact  that  while  the  contestant's  complaint 
may  have  been  untrue  as  far  as  having  given  him  answers  is  con- 
cerned, nevertheless,  means  were  employed  that  would  keep  that  man 
on  or  take  him  oft'  if  the  producer  and  you  people  wanted  to  do  either  ? 

Mr.  Abrams.  No.  I  accepted  Mr.  Cohn's  statement  that  this  thing 
had  actually  happened. 

Mr.  Bennett.  You  accepted  it  ? 

Mr.  Abrams.  I  did  accept  his  statement  and  I  believed  that  it  did 
happen.  I  then  did  call  the  producers  to  get  their  explanation  of 
it  and  it  amomited  to  a  matter  of  judgment  on  my  part  as  to  whether 
this  could  have  been  a  legitimate  accident  where  a  warmup  question 
could  later  accidentally  have  been  used  on  the  show  at  that  time. 

j\Ir.  Bennett.  Did  you  discuss  this  contestant's  complaint  with  Mr. 
Martin  Revson  ? 

Mr.  Abrams.  Yes,  I  did. 

Mr.  Bennett.  Was  he  in  on  this  deal  ? 

What  was  his  reaction  ? 

Mr.  Abrams.  Well,  in  both  instances  I  believe  the  reaction  was  the 
same,  and  that  is  that  they  had  asked  me  whether  I  had  asked  the 
producers  for  an  explanation  and  was  I  satisfied  with  their  explana- 
tion.   I  told  them  at  the  time  that  I  was. 

Mr.  Bennett.  Martin  Revson  thought  this  was  a  rather  crude  way 
of  getting  the  result  thej  wanted  to  obtain  ? 

Mr.  Abrams.  I  agree  this  was  a  ci^ude  M^ay  of  achieving  a  result. 

Mr.  Bennett.  Yes,  I  agi^ee,  too.    Was  that  his  impression  ? 

Mr.  Abrams.  I  don't  recall  really  what  his  remarks  coming  back 
to  me  were ;  merely  that  I  reported  it  to  him. 

Mr.  Bennett.  Is  there  any  doubt  in  your  mind  that  Martin  Revson 
knew  that  the  producer  was  controlling  the  contestants  on  the  show 
and  that  he  was  a  party  to  asking  him  to  do  it  as  much  as  you  were? 
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Mr.  Abrams.  I  find,  it  very  difficult  to  believe  that  he  wouldn't 
know,  sitting  in  these  meetings  as  a  party  to  the  same  proceedings, 
that  the  tough  or  easy  question  was  the  method  based  on  the  screening 
procedure. 

As  I  mentioned  in  my  statement,  the  word  "control"  never  came  on 
the  table  except  when  it  appeared  on  these  articles  that  Time  and 
World  Telegram  published. 

Mr.  Bennett.  He  would  have  been  dumber  than  you  know  he  is 
to  believe  that  the  producer  was  not  carrying  out  instructions  to  con- 
trol contestants  ? 

Mr.  Abrams.  Frankly,  I  was  amazed  at  the  testimony  because  I 
consider  Martin  a  very  honest  person.  I  have  worked  with  him  now 
for  about  4  years.  I  frankly  don't  miderstand  his  answer  unless  he 
was  preoccupied. 

In  many  meetings  he  was  constantly  interrupted,  by  telephone  calls 
from  the  plant,  the  financial  department.  He  had  many  responsibil- 
ities besides  this  program  and  would  merely  say  let  the  meeting  con- 
tinue. He  might  be  on  the  phone  for  as  much  as  a  half  hour  out  of  a 
45-minute  meeting.    That  was  not  uncommon. 

Then  you  have  a  period  of  time,  too,  as  I  recall,  he  left  the  com- 
pany around  April  1958,  and  the  real  problem  seemed  to  occur  and 
the  real  desperation  that  I  refer  to  in  my  statement  seemed  to  occur 
around  this  point  when  the  ratings  suddenly  started  to  decline  with 
great  acceleration. 

Mr.  Bennett.  As  one  member  of  the  subcommittee,  Mr.  Abrams, 
I  believe  what  you  say. 

Mr.  Abrams.  Thank  you. 

Mr.  Bennett.  I  think  this  a  very  honest  and  very  frank  and  very 
reasonable,  consistent  statement  of  what  the  arrangement  w^as  between 
the  sponsor  and  producer  in  this  regard. 

I  thank  you. 

Mr.  Rogers.  Mr.  Abrams,  these  programs  were  advertised  as  being 
a  fair,  honest  contest  between  people,  or  a  fair  presentation  of  ques- 
tions to  an  individual  that  was  supposed  to  have  answered  them 
honestly,  was  it  not  ? 

Mr.  Abrams.  I  don't  think  they  were  advertised,  but  I  think  it  was 
assumed,  first,  when  we  bought  the  show  it  was  honest,  and  when  it 
was  on  the  air  for  the  public  to  see  that  it  was  honest. 

Mr.  Rogers.  It  was  your  intention  to  convey  to  the  public  that  was 
the  case,  was  it  not  ? 

Mr.  Abrams.  Yes. 

Mr.  Rogers.  Actually,  it  was  not  the  case,  was  it  ? 

Mr.  Abrams.  If  you  mean  by  that  the  giving  of  questions  and 
answers,  I  would  agree  with  you  completely. 

Mr.  Rogers.  No,  I  do  not  mean  giving  the  questions  and  answers. 
As  a  matter  of  fact,  we  are  getting  a  line  of  demarcation  here  or  a 
degree  of  guilt  in  this  thing  that  I  do  not  think  is  proper. 

If  you  use  some  unfair  means  to  put  a  man  off  the  show  or  some 
unfair  means  to  keep  him  on  there,  it  would  not  make  any  difference 
whether  tliose  means  were  by  word  of  mouth,  I  was  going  to  say,  or 
taking  a  gun  and  shooting.  That  would  be  bordering  on  criminality. 
But  it  would  be  just  as  effective,  would  it  not  ? 

Mr.  Abrams.  I  understand  what  you  are  saying. 
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In  the  early  days  of  the  show,  by  that  I  mean  roughly  the  first  year 
to  2  years  of  the  program,  frankly  it  never  occurred  to  any  of  us,  and 
I  am  speaking  for  others  when  I  say  this,  that  throvv'ing  a  tough  or 
easy  question  at  a  contestant  would  be  unfair  since  they  represented 
themselves  as  experts  able  to  handle  an  entire  category  of  a  product, 
or  a  category  of  a  subject. 

Today  it  does  seem  that  way  to  me,  looking  back. 

In  other  words,  the  fact  that  contestant  A  could  get  a  relatively 
easy  question  and  contestant  B  a  relatively  difficult  question  seems 
to  me  today  to  be  unfair. 

Mr.  Rogers.  Yes,  sir. 

As  a  matter  of  fact,  it  was  a  shady  practice,  was  it  not  ? 

Mr.  Abrams.  You  are  putting  a  shady  word  into  my  mouth. 

Mr.  Rogers.  Wliat,  I  ? 

Mr.  Abrams.  I  say  you  are  putting  a  shady  word  into  my  mouth. 
I  don't  know  that  I  would  go  so  far  as  to  call  it  a  shady  practice. 

Mr.  Rogers.  It  was  not  honest,  was  it  ? 

Mr.  Abrams.  I  would  call  it  an  unfair  practice. 

Mr.  Rogers.  It  was  deceitful  to  the  people  tiiat  were  viewing  the 
show? 

Mr.  Abrams.  It  is  very  hard  for  me  to  speak  for  the  45  million  tele- 
vision viewers.  I  would  say  yes,  they  were  deceived  because  they  felt 
they  were  seeing  a  completely  fair  and  honest  match. 

Mr.  Rogers.  Did  anyone  from  the  Federal  Communications  Com- 
mission or  the  Federal  Trade  Commission  ever  discuss  this  matter 
with  you  in  any  way? 

Mr.  Abrams.  Never  at  any  time. 

Mr.  Rogers.  Have  they  had  any  discussions  with  you  about  any 
matters  since  1955  ? 

Mr.  Abrams.  The  Federal  Trade   Commission?     Never  directly. 

Of  course,  the  Federal  Trade  Commission  as  a  Government  body 
responsible  for  detecting  misleading  advertising  practices  would.  In 
Revlon  advertising,  if  the  Federal  Trade  Commission  questioned  any 
of  the  advertising  claims,  representatives  of  the  company  would  go 
to  Washington  to  see  the  Federal  Trade  Commission. 

Mr.  Rogers.  You  mean  they  would  send  for  you  ? 

Mr.  Abrams.  Yes. 

Mr,  Rogers.  Did  they  send  for  you  ? 

Mr.  Abrams.  They  have  never  sent  for  me. 

Mr.  Rogers.  Have  they  sent  for  anyone  of  your  group  or  anyone 
connected  with  these  shows  ? 

Mr.  Abrams.  Not  to  my  knowledge. 

Mr.  Rogers.  Has  the  Federal  Communications  Commission  sent  for 
anyone  in  this  regard  ? 

Mr.  Abrams.  I  don't  know  of  anyone  who  might  have  been  sent 
for  by  FCC. 

Mr.  Rogers.  As  far  as  you  knwo,  there  have  been  no  inquiries  made 
by  the  Federal  Communications  Commission  or  the  Federal  Trade 
Commission  concerning  your  activities  with  relation  to  the  quiz  shows? 

Mr.  Abrams.  No,  but  t  expect  there  will  be  now. 

Mr.  Rogers.  I  expect  there  will  be,  too,  and  you  will  probably  be 
asked  the  question  that  has  been  asked  here,  as  to  whether  or  not  you 
advised  the  Federal  Communications  Commission  or  the  Federal  Trade 
Commission  of  what  you  were  doing. 
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Since  you  say  that  you  think  the  public  was  deceived,  do  you  not 
think  you  should  have  gone  to  the  Federal  Communications  Commis- 
sion and  said,  "Mr.  Federal  Communications  Commission,  we  are 
deceiving  the  public"? 

Mr.  Abrams.  The  answer  to  that  is  "No,"  for  this  reason. 

The  Federal  Communications  Commission  in  my  understanding  has 
virtually  nothing  to  do  with  the  advertiser.  They  deal  with  the  net- 
works and  stations. 

Mr.  Rogers.  They  what? 

Mr.  Abrams.  They  deal  with  the  networks  and  the  stations. 

Mr.  Rogers.  Would  you  have  gone  to  them  if  you  had  thought  they 
had  something  to  do  with  advertising  and  told  them  you  were  de- 
ceiving the  public  ? 

Mr.  Abrams.  It  frankly  would  never  occur  to  me  to  go  to  the  Fed- 
eral Communications  Commission. 

Mr.  Rogers.  Yes,  sir;  how  about  the  Federal  Trade  Commission? 

Do  you  not  think  you  should  have  gone  and  said,  "Mr.  Federal  Trade 
Commission,  we  are  deceiving  the  public  here  and  we  want  you  to 
know  about  it"? 

Mr,  Abrams.  I  don't  think  Mr.  Charles  Revson  would  have  looked 
very  kindly  on  such  an  action. 

Mr.  Rogers.  As  a  matter  of  fact,  if  a  man  is  going  to  steal  a  pig, 
he  is  not  going  to  take  a  policeman  with  him,  is  he  ? 

Mr.  Abrams.  That  is  correct. 

Mr.  Rogers.  And  since  these  practices  were  deceitful,  the  last  people 
in  the  world  you  would  have  talked  to  would  be  the  FCC  and  the 
FTC? 

Mr.  Abrams.  That  is  correct. 

Mr.  Rogers.  I  think  that  is  all. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  Mr.  Abrams,  you  said  in  your  earlier  testimony  the 
first  time  the  word  "control"  was  used  is  when  an  article  appeared  in 
Time  magazine  in  1957. 

Mr.  Abrams.  And  the  World-Telegram  series,  yes. 

Mr.  Devine.  When  those  articles  appeared,  what  was  the  nature 
of  the  discussion  in  your  meetings  ?  Did  anybody  at  that  time  specifi- 
cally admit  that  controls  had  and  were  being  used  on  your  program  ? 

Mr.  Abrams.  Of  course,  we  raised  the  question  immediately  with 
the  producers  and  they  denied  completely  that  any  rigging  or  fixing 
was  going  on. 

My  recollection  is  that  at  this  point  they  did  admit  that  they  had, 
through  their  screening  procedure,  this  potentiality  of  throwing  a 
tough  or  easy  question  at  a  contestant. 

JNIr.  Devine.  That  leads  to  the  next  question : 

I  notice  in  your  answer  you  said  tough"  or  "easy"  and  in  your 
prepared  statement  that  was  read  yesterday  the  same  tiling. 

When  you  say  "tough"  or  "easy,"  is  that  used  in  the  ordinary  sense 
you  and  I  would  understand,  or  does  that  mean  that  these  contestants 
were  screened  so  thoroughly  that  the  producer  knew  where  they  were 
weak  aud  Avhere  they  were  strong? 

Mr.  Abrams.  That  is  correct.  "Tough"  or  "easy"  is  my  own  vernac- 
ular for  describing  a  simple  ordinary  or  difficult  question. 
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Mr.  Devine.  Miss  Bernstein,  for  instance,  knew  where  the  con- 
testant was  strong  or  weak,  in  a  certain  area,  and  they  would  avoid 
tlie  weak  area  if  they  wanted  to  help  the  contestants. 

Mr.  Abrams.  That  is  my  understanding. 

Mr.  Devine.  In  other  words,  they  would  ask  questions  to  which 
they  knew  the  answers  ? 

Mr.  Abrams.  Yes. 

Mr.  Devine.  I  think  that  is  all. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  Mr.  Abrams,  when  did  you  first  become  satisfied  in  your 
mind  that  deceptive  types  of  controls  were  being  used  on  contestants  ? 

Mr.  Abrams.  Of  course,  the  most  dramatic  was  the  article  that  ap- 
peared in  the  New  York  Journal-American  one  Saturday  in  which 
this  minister  from  Tennessee  made  an  open  statement. 

Mr.  Flynt.  Do  you  recall  when  that  was  ? 

Mr.  Abrams.  Yes,  I  was  on  vacation  at  Spring  Lake,  N.J.,  at  the 
time.  I  know  that  it  was  a  Saturday  and  it  must  have  been  perhaps 
the  first  week  in  September. 

Mr.  Flynt.  Of  1958 « 

Mr.  Abrams.  Yes. 

Mr.  Flynt.  At  that  time  you  were  vice  president  of  advertising  for 
Revlon,  Inc.  ? 

Mr.  Abrams.  Yes ;  that  is  correct. 

Mr.  Flynt.  Did  you  receive  any  instructions  from  the  principal 
executive  officer  of  that  corporation  to  do  anything  when  that  develop- 
ment took  place  ? 

Mr.  Abrams.  As  I  recall  it,  William  Jaffe,  who  was  the  television 
legal  counsel  for  Revlon,  called  me,  and  said  that  on  instructions 
from  Mr.  Charles  Revson  he  felt  we  should  immediately  bring  this 
to  the  attention  of  the  Columbia  Broadcasting  System. 

I  suggested  at  the  same  time  that  I  should  call  our  cosponsor,  P. 
Lorillard  Co.,  via  their  advertising  agency.  I  placed  a  call  with  Mr, 
Banton,  who  handled  these  matters  for  Lennie  and  Newell.  I  told 
him  this  was  the  second  experience  that  had  come  to  our  attention  on 
the  "$64,000  Challenge." 

Mr.  Flynt.  The  first  one  had  been  Mr.  Arthur  Cohn  ? 

Mr.  Abrams.  Yes ;  that  is  correct. 

I  told  him  about  that  in  this  conversation.  I  agreed  that  CBS 
certainly  should  get  into  the  picture  very  quickly. 

Mr.  Flynt.  How  long  before  that  had  Mr.  Arthur  Cohn  told  you 
about  this  ? 

Mr.  Abrams.  That  was  in  March  of  1958.     It  was  roughly  6  months. 

Mr.  Flynt.  That  was  in  March  1958 '? 

Mr.  Abkams.  Yes ;  6  months  prior  to  that. 

Mr.  Flynt.  And  Mr.  Martin  Revson  left  his  position  as  executive 
vice  president  of  Revlon,  Inc.,  almost  contemporaneously  with  that 
incident  ? 

Mr.  Abrams.  I  think  it  was  quite  close. 

Mr.  Flynt.  Was  there  any  connection  between  the  two? 

Mr.  Abrams.  None  at  all.  It  was  merely  a  personal  dispute  between 
the  brothers. 

Mr.  Flynt.  That  had  nothing  to  do  with  it? 

Mr.  Abrams.  No. 
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Mr.  Flynt.  As  far  as  you  know? 

Mr.  Abrams.  I  am  certain  it  did  not. 

Mr.  Flynt,  I  asked  that  question.  I  wondered  about  it  because  of 
the  ahnost  simultaneous  occurrence  of  these  two  things. 

Mr.  Abrams.  No;  I  think  that  was  pure  coincidence. 

Mr.  Flynt.  Did  you  report  the  incident  to  either  of  the  Eevson 
brothers  ? 

Mr.  Abrams,  Yes ;  I  mentioned  it  to  both  of  them  and  told  them  the 
action  I  had  taken  with  the  producer  and  what  my  judgment  was  of  the 
situation.     There  was  nothing  further  discussed  at  that  point. 

Mr.  Flynt.  Would  you  mind  restating  for  the  record  at  this  point 
what  your  judgment  was  at  that  time,  Mr.  Abrams? 

Mr.  Abrams.  My  judgment  was,  after  talking  to  both  Harry  Fleisch- 
mann,  the  president  of  EPI,  and  Steve  Carlin,  the  executive  producer, 
that  there  could  have  been  an  accident  occurring  whereby  a  warmup 
question  later  could  have  been  used  on  the  show,  on  the  basis  that 
this  was  the  first  time  that  it  had  occurred  in  roughly  3  years  of 
broadcasting  of  the  program. 

Mr.  Flynt.  Hindsight  in  this,  as  in  anything  else,  is  a  lot  more 
accurate  than  foresight?  Looking  back  on  it,  was  that  incident  not 
enough  to  put  a  person  on  guard  as  to  what  might  be  going  on  ? 

Mr,  Abrams.  Of  course 

Mr.  Flynt.  If  the  screening  process  involved  a  sort  of  playback 
of  questions  that  had  been  asked  during  the  screening  process,  then 
that  more  or  less  defined  the  real  modus  operandi  of  this  thing? 

Mr.  Abrams.  The  only  answer  I  can  give  you,  Mr.  Flynt,  that 
even  with  that  incident  Ave  presumed  that  the  producers  were  not 
rigging  or  fixing  the  show  by  giving  questions  or  answers.  It  was 
not  until  this  Rev.  Stony  Jackson  incident  occurred  that  that  hit  home, 
as  I  say,  with  impact,  that  there  was  more  here  than  met  the  eye. 

Mr.  Flynt.  There  was  actually,  in  point  of  revelation,  very  little  if 
any  difference  lietween  Mr.  Brook's  statement  to  you  and  what  you 
read  in  the  paper  that  Rev.  Stony  Jacksoii  had  said  ? 

Mr.  Abrams.  I  am  sorry,  I  didn't  get  the  first  part  of  your  question, 

Mr.  Flynt.  I  mean  Mr.  Cohn,  the  content  of  Mr.  Cohn's  statement 
and  the  content  of  Reverend  Jackson's  statement  were  very  similar, 
were  they  not  ? 

Mr.  Abraims.  I  don't  believe  that  the  Reverend  Jackson  got  his 
answers  in  a  warmup  session.  I  believe,  as  I  recall  the  article,  that 
he  received  his  answers  and  questions  right  in  the  office  of  the  producer. 

I  think  that  was  the  difference. 

But  it  was  sufficient  in  my  mind  to  establish  that  there  was  a 
parallel  between  these  two  incidents. 

Mr.  Flynt.  Do  you  attach  any  significance  to  the  fact  that  the 
reason  nothing  was  done  when  Mr.  Cohn  made  his  report,  and  the 
reason  something  was  done  shortly  after  Mr.  Jackson  made  his  report, 
was  that  publicity  was  given  to  the  latter  and  not  to  the  former? 

Mr.  Abrams.  I  think  actually  there  was  an  additional  factor  in 
that  around  the  same  time,  as  I  recall  in  point  of  time,  the  ''Dotto" 
incident  occurred. 

Just  putting  one  and  one  together,  we  could  see  that  the  same  sort 
of  raisfortune  that  had  befallen  that  show  was  about  to  hit  us,  too; 
and  so  we  had  better  do  riomething  about  it,  and  rather  quickly. 
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Mr.  Flynt.  In  your  oi)inion,  if  there  had  been  no  attendant  pub- 
licity, with  the  public  becoming  informed  as  to  what  was  going  on, 
even  -with  the  Jackson  incident,  if  that  had  been  privately  reported 
instead  of  publicly  reported,  do  you  think  that  anything  would  have 
been  done  to  correct  these  deceptive  practices  ? 

Mr.  Abrams.  That  is  a  difficult  question  to  answer.  I  would  like 
to  establish  first  that  we  had  already  sold  off  the  "Challenge"  show 
or  dispensed  of  it,  to  the  Lorillard  Co.  So  we  had  one  less  quiz  show 
at  the  time  the  Stonj?^  Jackson  incident  occurred. 

As  far  as  the  "$64,000  Question,"  we  were  already  sharing  that  with 
Lorillard  in  the  Sunday-night-time  period  formerly  occupied  by  the 
"Challenge." 

So  whereas  we  had  quite  a  stake  in  the  quiz  market,  that  had  di- 
minished to  the  point  of  half  a  program. 

I  still  believe  that  our  action,  recognizing  that  fraud  had  occurred, 
would  have  been  to  get  rid  of  it.  But  we  were  still  in  an  investigative 
phase,  as  I  say,  with  CBS  right  after  the  Jackson  incident. 

Mr.  Flynt.  When  did  you  actually  get  rid  of  it?     In  November? 

Mr.  Abkams.  Yes. 

Primarily  because  in  the  meetings  with  CBS,  first  they  felt  they 
needed  time  to  conduct  a  thorough  investigation. 

I  had  the  impression  that  sort  of  a  whitewash  was  occurring — ^that 
they  were  not  ready  to  throw  these  shows  off  the  air. 

Then,  finally,  we  had  the  producers  to  contend  with  because  our  con- 
tract stipulated  that  we  would  have  to  run  through  January. 

So  all  of  these  factors  combined  to  keep  a  show  on  the  air,  even 
though  at  that  time  we  had  the  impression  that  something  was  going 
on  behind  the  scenes. 

Mr.  Flynt.  Following  that  up  rather  closely,  is  it  reasonable  for  us 
now  to  assume  that  if  there  had  been  no  public  disclosure  and  public 
proof,  as  distinguished  from  private  disclosure  and  private  proof, 
that  there  would  have  been  a  continual  whitewash  process  and  this 
thing  would  have  continued  to  be  swept  under  the  table  ? 

Mr.  Abrams.  My  own  guess,  Mr.  Flynt,  is  that  other  cases  would 
have  come  to  light.  In  my  opimon  today  it  was  too  big  a  thing  for 
them  to  hide. 

As  I  read  today  of  the  number  of  cases  that  were  involved,  then  it 
just  seems  commonsense  that  these  would  have  risen  to  the  surface. 

Mr.  Flynt.  By  this  point  ? 

Mr.  Abrams.  Yes. 

Mr.  Flynt.  Yes. 

The  fall  of  1958.  it  had  reached  the  point  where  it  was  impossible 
to  further  disguise  it  ? 

Mr.  Abrams.  Yes.  I  think  these  were  the  last  desperate  hours  of 
the  quiz  show. 

Mr.  Flynt.  Thank  you. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Mr.  Abrams,  do  you  recall  a  gentleman  by  the  name  of 
Webb? 

Mr.  Abrams.  Jim  Webb,  yes. 

Mr.  Moss.  How  many  of  these  meetings  did  he  attend  ? 

Mr.  Abrams.  In  my  opinion,  Mr.  Webb  attended  at  most  a  dozen 
meetinss. 
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Mr.  Moss.  Was  he  a  very  active  participant  in  the  discussions  which 
took  place  at  these  meetings? 

Mr.  Abrams.  He  was  not  very  much  of  a  participant  at  all.  He  was 
a  very  quiet  observer  at  these  meetings. 

Mr.  Moss.  Was  he  consulted  on  matters  of  general  program  policy  ? 

Mr.  Abrams.  Not  to  my  knowledge. 

Mr.  Moss.  What  was  his  role  ? 

Mr.  Abrams.  He  was  there  as  the  president  of  the  C.  J.  LaRoche 
agency,  which  was  for  a  time  the  agency  of  record  for  the  "$64,000 
Challenge."  But  the  mam  activity  as  far  as  the  program  was  con- 
cerned came  from  two  individuals :  Thomas  Lewis,  who  was  vice 
president  of  Television,  or  Mr.  Hank  Boorham,  who  preceded  Lewis 
in  that  role.     Mr.  Webb  for  the  most  part  just  sat  there, 

Mr.  Moss.  He  just  sat  there. 

Did  Mr.  Foreman  attend  many  of  these  meetings  ? 

Mr.  Abrams.  Yes,  Foreman  attended,  I  would  have  to  say,  at  least 
a  hundred  meetings. 

Mr.  Moss.  The  majority  of  the  meetings  ? 

Mr.  Abrams.  Yes,  that  is  correct. 

Mr.  Moss.  Was  he  an  active  participant  in  the  discussion? 

]Mr.  Abrams.  Yes.     Foreman  w-as  a  very  active  participant. 

Mv.  Moss.  When  you  discussed  contestants,  was  this  a  minor  or  a 
major  part  of  the  schedule  of  these  meetings? 

Mr.  xVbrams.  I  would  say  that  it  occupied  at  least  one-third  or  more 
of  the  meeting.  It  would  vary  from  week  to  week  depending  on  what 
problems  w^ere  before  us. 

An  entire  meeting,  for  example,  might  almost  be  devoted  com- 
pletely to  ways  and  means  of  improving  the  show  and  not  really  dwell 
on  contestants,  but  on  some  promotional  device  and  some  change  of 
format  to  improve  the  show. 

Mr.  Moss.  When  hope  was  expressed  that  a  contestant  would  either 
continue  or  be  eliminated  from  the  program,  was  it  casually  or  em- 
phatically expressed,  as  a  rule  ? 

Mr.  Abrams.  Only  one  emphatic  recollection  stays  in  my  mind 
and  that  was  a  statement  made  at  one  of  the  meetings :  "There  must 
be  some  tough  question  that  you  can  find  to  get  this  contestant  off 
the  show."  I  am  not  sure  today  w^hether  I  said  it  or  someone  else  said 
it,  but  I  do  remember  that  statement.  Many  of  these  meetings  were 
pretty  hectic  meetings. 

Mr.  Moss.  That  is  w^hy  I  asked  w^hether  these  suggestions  were 
casual.  I  seem  to  gather  the  impression  that  these  were  sort  of  bare- 
knuckle sessions  on  occasion. 

Mr.  Abrams.  Some  rather  interesting  language  was  used,  yes. 

Mr.  Moss.  Unusual  language  ? 

Mr,  Abrams.  Not  for  polite  society. 

Mr.  Moss.  You  would  not  want  to  use  it  on  the  witness  stand? 

Mr.  Abrams.  I  ])refer  not  to,    INIy  daughter  might  be  listening. 

Mr.  Moss.  Then  the  suggestions  w^ere  rarely  just  casual? 

Mr.  Abrams.  Yes,  they  were  emphatic. 

Mr.  Moss.  They  were  emphatic  suggestions? 

Mr.  Abrams,  Yes. 

Mr,  ]\Ioss,  When  there  was  disagreement,  was  this  pursued  em- 
phatically ? 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  995 

Mr.  Abrams.  Yes,  there  were  violent  arguments  between  the  pro- 
ducers and  the  sponsor  and  the  agencies  at  these  meetings. 

Mr.  Moss.  There  was  an  insistent  attitude  on  the  part  of  the  spon- 
sor on  occasion  ? 

Mr.  Abrams.  Yes.  I  think  it  helps  if  I  can  occasionally  throw  in 
an  example  for  you. 

Mr.  Moss.  I  think  it  does,  too. 

Mr.  Abrams.  There  was  a  period  in  which  a  series  of  middle-aged 
men  followed  another  on  the  program  and  we  resented  this  severely 
because  our  market  for  cosmetics  was  not  middle-aged  men.  So  we 
suggested  that  there  must  be  some  interesting  female  contestant  or 
even  a  child  that  they  could  throw  into  the  lineup  of  contestants.  So 
that  a  matter  of  that  sort  would  provoke  quite  violent  discussion. 

Mr.  Moss.  But  the  judgment  of  the  sponsor  usually  prevailed  as  a 
result  of  the  meetings?  The  results  usually  followed  his  recom- 
mendations ? 

Mr.  Abrams.  I  would  say  for  the  most  part. 

Mr.  Moss.  For  the  most  part? 

Mr.  Abrams.  Yes. 

Mr.  Moss.  You  used  the  word  "rigging"  or  "fixing"  in  connection 
with  the  two  cases  which  came  to  our  attention  ? 

Mr.  Abrams.  Yes. 

Mr.  Moss.  Mr.  Cohn  and  Kev.  Stony  Jackson.  You  regarded  rig- 
ging or  fixing  as  the  actual  giving  the  question  or  answer  ? 

Mr.  Abrams.  Yes.     I  separate  that  from  control  in  that  way. 

Mr.  Moss.  But  you  clearly  understood  and  you  assumed  all  others 
of  equal  intelligence  understood  that  a  control  was  definitely  exer- 
cised ? 

Mr.  Abrams.  Yes. 

Mr.  Moss.  There  would  have  been  no  other  purpose  in  discussing 
the  desirability  of  keeping  or  eliminating  the  contestants,  would 
there  ? 

Mr.  Abrams.  You  are  quite  correct. 

If  we  had  no  say  in  the  destiny  of  a  contestant,  there  would  have 
been  no  point  to  even  bring  up  the  contestants  on  the  show  or  the 
ratings  of  those  contestants. 

Mr.  Moss.  Now,  in  the  writing  or  preparation  of  questions,  what 
was  your  understanding  as  to  who  had  responsibility  for  the  draft- 
ing of  questions  ? 

Mr.  Abrams.  "VVe  were  always  told  that  those  questions  were 
prepared  by  Dr.  Bergen  Evans  of  Northwestern  University. 

Mr.  Moss.  In  their  final  form? 

Mr.  Abrams.  Yes,  and  that  no  member  of  the  production  staff 
actually  wrote  questions;  that  they  merely  screened  contestants  or 
selected  contestants.  But  that  the  actual  bringing  of  the  question  was 
left  to  Dr.  Evans. 

Occasionally  when  he  did  not  know  a  subject,  for  example,  boxing, 
they  might  bring  in  an  expert  in  that  field  to  help  prepare  the 
questions. 

Mr.  Moss.  The  credit  line  on  the  program,  as  I  recall,  stated  that 
the  questions  were  supervised  by  Dr.  Bergen  Evans. 

Mr.  Abrams.  I  think  that  was  probably  so  to  cover  a  case  where 
he  might  not  directly  write  the  question. 
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Mr.  Moss.  So  it  was  not  exclusively  his 

Mr.  Abrams.  I  am  certain  it  was  not. 

Mr.  Moss.  Responsibility? 

Mr.  Ajbrams.  I  know  as  a  matter  of  fact  that  they  had  stated  on 
various  occasions  that  they  had  called  in  an  expert  in  the  field  of 
art  to  help  Dr.  Bergen  Evans  prepare  the  question. 

Mr.  Moss.  Was  it  generally  understood  in  these  meetings  that 
warmup  questions  were  given  or  used  with  the  contestants  prior  to 
their  appearance? 

Mr.  Abrams.  Frankly,  I  didn't  know  about  the  warmup  procedure 
until  the  show  had  been  on  the  air  for  a  couple  of  years.  Then  the 
explanation  given  to  me  was  that  they  had  many  nervous  contestants 
and  this  was  a  way  of  putting  them  at  ease  when  they  actually 
appeared  on  the  show. 

Mr.  Moss.  So  that  this  phase  of  it  had  not  been  discussed  in  the 
meetings  ? 

Mr.  Abrams.  No. 

Mr.  Moss.  How  long  have  you  been  associated  with  either  agency 
or  sponsor  end  of  the  radio-television  business? 

Mr.  Abrams.  I  first  entered  the  field  of  advertising  in  1936,  so  it 
is  23  years. 

Mr.  Moss.  Was  the  degree  of  control  or  supervision  over  programs 
exercised  by  Revlon  unusual  in  your  experience? 

Mr.  Abrams.  It  is  quite  unusual.  The  average  sponsor  does  not  get 
into  a  program  as  thoroughly  as  Revlon  does. 

Mr.  Moss.  Do  you  feel  that  this  active  weekly  supervision  main- 
tained very  tight  pressure  on  the  producers  of  the  show  ? 

Mr.  Abrams.  Yes. 

Actually,  I  believe  the  procedure  is  a  good  one.  I  think  more 
sponsors  and  agencies  should  get  into  the  act  where  their  programs 
are  concerned.  Too  many  are  prone  to  just  leave  the  program  and 
look  at  the  ratings  without  trying  to  make  their  programs  better. 

Mr.  Moss.  Of  course,  on  that  point  you  and  I  would  disagree. 

Mr.  Abrams.  This  is  quite  a  subject  of  argument  in  the  advertising 
business. 

Mr.  Moss.  I  realize  that. 

Do  you  feel  that  the  pressure  of  the  sponsor  was  persuasive  with  the 
producer  ? 

Mr.  Abrams.  Yes.  I  think  they  were  under  considerable  pressure 
just  as  I  was  under  pressure  from  my  superiors.  High  ratings  was 
the  objective  and  the  only  way  to  get  that  was  to  have  good  contestants 
that  the  public  would  want  to  tune  back  in  each  week  to  see. 

Mr.  Moss.  Which  argument  would  you  feel  was  the  more  persuasive, 
the  implied  threat  of  the  sponsor  to  cease  sponsoring  or  the  threat 
of  tlie  producer  to  seek  another  sponsor? 

Mr.  Abrams.  Of  course,  the  "$64,000  Question"  was  unique  in  that 
way. 

As  a  general  policy,  living  from  13-week  cycle  to  13-week  cycle,  the 
producer  constantly  is  under  the  threat  of  losing  his  sponsor.  The 
"$64,000  Question"  at  its  peak  could  have  had  any  number  of  sponsore. 
So  the  producers 

Mr.  Moss.  Was  there  great  product  identification  in  connection  with 
the  "$64,000  Question"?' 
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Mr.  Abrams.  Revlon  had  about  85  percent  sponsor  identification 
"which  is  exceptionally  high. 

Mr.  Moss.  That  makes  it  difficult  to  sell  a  program  ? 

Mr,  Abrams.  Except  that  the  "$64,000  Question"  was  salable  even 
■with  that  if  merely  as  a  spot  carrier,  just  to  give  exposure  of  a  com- 
mercial to  a  sponsor. 

Mr.  Moss.  Apparently  from  some  of  the  stories  we  heard  yesterday, 
that  is  true. 

Mr.  Abrams.  Yes. 

Mr.  Moss.  While  necessary  to  pay  some  very  high  prices. 

That  is  all  of  my  questions. 

The  Chairman.  Mr.  Mack? 

Mr.  Mack.  Mr.  Abrams,  I  want  to  use  your  word  for  rigging  the 
show,  and  I  think  you  said  it  was  "control" ;  is  that  correct  ? 

Mr.  Abrams.  I  have  tried  to  differentiate  between  control  and  rig- 
ging by  expressing  it  this  way :  That  control  was  where  they  screened 
the  contestant  and  determined  how  much  knowledge  they  have  or  what 
their  weak  or  strong  areas  might  be,  and  then  prepare  their  questions 
accordingly. 

Rigging  and  fixing  I  distinguish  as  actually  giving  the  questions  or 
the  answers  to  the  contestant. 

Mr.  Mack.  I  know  you  indicated  in  your  statement  that  the  public 
understood  that  you  could  ask  a  tough  or  easy  question ;  is  that  cor- 
rect? 

Mr.  Abrams.  Yes,  sir. 

As  a  matter  of  fact,  I  liave  been  testing  it  out  this  week  with  the 
public  by  merely  asking,  what  you  call  the  man  on  the  street,  did  you 
always  feel  that  a  tough  or  easy  question  could  be  given  the  contestant 
by  the  producers  ?     Invariable  I  get  the  answer  "Yes." 

Mr.  Mack.  Did  you  conduct  such  a  poll  at  the  time  the  "$64,000 
Question"  was  at  its  peak,  Mr.  Abrams? 

Mr.  Abrams.  I  never  felt  it  was  necassary. 

Mr.  Mack.  Do  you  not  think  it  would  have  been  a  little  more 
accurate  at  that  time  than  it  would  be  now  ? 

Mr.  Abrams.  We  were  conducting  many  polls  to  find  out  what  cate- 
gories were  of  interest  to  the  public  and  what  contestants  they  had 
found  most  interesting  and  even  how  they  felt  about  the  MC  and  an- 
nouncer on  the  show. 

Mr.  Mack.  Why  do  you  feel  that  you  can  maintain  such  a  tremen- 
dous interest  in  this  program  if  the  people  knew  that  it  was  rigged? 

Mr.  Abrams.  I  want  to  make  sure  that  I  follow  your  question. 

Mr.  Mack.  Let  me  say  control.     Excuse  me,  control  ? 

Mr.  Abrams.  How  could  we  be  sure  the  public  would  maintain  an 
interest  if  they  knew  it  was  rigged  ? 

Mr.  Mack.  You  said  from  your  statement  today,  I  believe,  that 
you  understood  that  the  public  knew  that  you  could  ask  a  tough  or 
easy  question. 

Mr.  Abrams.  Yes. 

Mr.  Mack.  That  is  control  ? 

Mr.  Abrams.  I  don't  think  the  public  looked  at  it  that  way. 

Again  I  want  to  make  the  point  that  as  far  as  the  public  was  con- 
cerned, and  even  myself,  if  a  contestant  appeared  on  the  category  of 
art,  about  which  I  know  very  little,  I  could  not  tell  the  difference  be- 
tween a  tough  or  easy  question. 
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But  I  am  sure  that  the  public  was  much  more  interested  in  seeing 
an  interesting  contestant  rather  than  a  dull  contestant. 

Mr.  Mack.  As  a  matter  of  fact,  Dr.  Evans  knew  that  you  were  doing 
this,  did  he  not? 

Mr.  Abrams,  I  have  never  met  Dr.  Evans,  so  I  do  not  know. 

Mr.  Mack.  As  a  matter  of  fact.  Dr.  Evans  did  not  prepare  the  ques- 
tions and  did  not  personally  deposit  them  in  the  Manufacturer's  Trust 
Bank,  as  you  had  indicated  on  your  program ;  is  that  not  true  ? 

Mr.  Abrams.  Actually,  I  have  no  knowledge  of  this  because  we 
were  never  privy  to  the  procedures  that  were  going  on  behind  the 
scenes  at  the  producer's  office.  We  knew  nothing,  actually,  about 
Evans  and  his  methods  of  preparing  a  question  or  delivering  a  ques- 
tion, or  what  the  Manufacturer's  Trust  Co.  actually  did  with  the 
questions. 

At  one  point  when  this  World  Telegram  and  Time  magazine  article 
appeared,  our  public  relations  representatives  brought  to  our  attention 
that  Bill  Ewal,  of  the  United  Press,  conducted  his  own  investigation 
and  was  satisfied. 

That,  in  turn,  satisfied  us  that  it  was  conducted  legitimately. 

Mr.  JMack.  That  is  a  great  tribute  to  the  United  Press,  is  it  not  ? 

Mr.  Abrams.  No  comment. 

Mr.  Mack.  Did  Dr.  Evans,  to  the  best  of  your  knowledge,  ever  com- 
plain about  his  questions  being  changed  by  Miss  Bernstein  or  Mr. 
Koplin? 

Mr.  Abrams.  If  he  did  it  never  reached  my  attention  because  I  have 
never  talked  to  Dr.  Evans. 

Mr.  Mack.  You  are  aware  and  you  have  heard  the  testimony  that 
these  questions  were  changed  at  a  very  late  hour  and  they  clashed 
madly  down  so  they  could  stick  them  in  the  vault  before  they  could 
draw  them  out  and  use  them  on  the  program. 

Mr.  Abrams.  I  did  read  that.  I  can  partially  understand  that  be- 
cause they  go  back  to  some  of  our  meetings  there  with  last  minute 
changes  of  contestants  which  meant  that  they  had  to  get  Dr.  Evans 
to  suddenly  write  some  questions. 

Mr.  Mack.  Do  you  think  that  Dr.  Evans  wrote  the  questions  at  the 
last  minute  ? 

Mr.  Abrams.  That  is  still  my  understanding,  that  he  wrote  them. 

Mr.  Mack.  The  questions  were  changed  by  Mr.  Koplin,  at  least ;  is 
that  correct? 

Mr.  Abrams.  I  never  knew  that. 

Mr.  Mack.  I  believe  we  had  testimony  which  indicated  that  the 
questions  at  the  last  minute  had  been  changed. 

On  some  occasions  he  had  cleared  them  with  Dr.  Evans. 

Mr.  Abrams.  I  read  that  in  the  paper. 

Mr.  Mack.  With  that  understanding  I  would  think  that  Dr.  Evans 
could  not  argue  that  he  was  not  aware  of  the  procedure  being  used  on 
this  program. 

Mr.  Abrams.  I  should  think  he  would  know  the  procedure. 

Mr.  Ma.ck.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mr.  Goodwin. 

Mr.  Goodwin.  Mr  Abrams,  I  would  like  to  clarify  for  1  minute  a 
rather  special  use  of  the  words  "tough  or  easy  questions." 
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You  testified  that  in  your  affidavit  you  did  know  that  through  in- 
tensive preliminary  screening  the  producers  found  out  what  a  con- 
testant knew  and  asked  them  about  it.     Is  that  statement  correct? 
Mr.  Abrams.  Yes ;  that  is  correct. 

Mr.  Goodwin.  By  that  you  meant  that  they  explored  a  contestant's 
knowledge  very  intensively  to  discover  in  what  particular  areas  of  his 
categoryhe  was  an  expert  and  in  which  particular  areas  he  was  not 
an  expert ;  is  that  correct  ? 
Mr.  Abrams.  Yes ;  that  is  right. 

Mr.  Goodwin.  Although  he  was  represented  on  the  program  as 
being  an  expert  in  the  category  as  a  whole;  is  that  correct? 

Mr.  Abrams.  Yes.  I  can  remember  when  art  was  a  category,  and 
I  really  can't  separate  whether  it  was  Vincent  Price,  Edward  G. 
Robinson,  or  Billy  Pearson,  but  they  mentioned  at  that  time  that 
one  of  these  contestants  was  particularly  strong  in  Far  Eastern  art. 
Mr.  Goodwin.  You  were  aware  of  this  very  early  in  the  life  of  the 
show,  were  you  not  ? 
Mr.  Abrams.  Yes. 

Mr.  Goodwin.  And  you  were  aware  that  however  intensive  this 
screening  was  it  did  result  in  the  desire  to  control  contestants  as  ex- 
pressed at  these  meetings  with  a  high  degree  of  accuracy,  were 
you  not  ? 

Mr.  Abrams.  The  answer  to  that  is  "Yes." 

Mr.  Goodwin.  AA'lien  you  read  these  articles  in  Time  magazine  in 
early  1957,  and  the  World-Telegram,  the  fact  that  programs  were 
thoroughly  controlled— I  think  they  said  everything  short  of  collusion 
with  the  contestants  was  done  on  these  programs — were  you  ap- 
proached by  any  representative  of  any  network  or  any  governmental 
agency  to  inquire  if  these  stories  were  true  or  accurate? 
Mr.  Abrams.  No  ;  I  was  not. 

Mr.  Goodwin.  You  testified  that  in  the  meetings  dealing  with  the 
Cohn-Springer  affair  or  Stony  Jackson,  you  had  the  feeling  thnt  the 
meetings  were  an  attempt,  in  your  words,  to  whitewash  the  affair. 
What  gave  you  this  impression  ? 

Mr.  Abrams.  Because  nothing  seemed  to  be  happening.  We  had 
presented  not  only  Mr.  Cohn's  incident,  but  a  letter  that  he  had  cir- 
culated to  many  of  his  friends  which  was  rather  detailed,  and  now 
they  had  the  Stony  Jackson  incident  and  still  the  show  continued  and 
we  had  a  difficult  time  working  our  way  out  of  the  contract  with 
Entertainment  Productions,  Inc. 
In  fact,  we  had  to  pay  a  penalty. 

Mr.  Goodwin.  Were  representatives  of  the  Columbia  Broadcasting 
System  present  at  this  meeting  ? 
Mr.  Abrams.  Yes. 

At  one  meeting,  which  I  attended,  there  were  at  least  four  repre- 
sentatives of  CBS. 

Mr.  Goodwin.  And  this  meeting  was  part  of  the  meetings  which 
you,  yourself,  used  the  term  "attempt  to  whitewash"? 

Mr.  Abrams.  "Whitewash"  is  a  severe  term.    I  would  say  the  expres- 
sion "dragging  their  feet"  is  a  better  version, 

Mr.  Goodwin.  You  did  not  have  the  impression  that  CBS  was  not 
concerned  about  it  ? 
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Mr.  Abrams.  I  am  sure  tliey  were  concerned,  and  they  expressed 
concern,  but  nothing  happened. 

Mr.  Goodwin.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Abrams,  thank  you  very  much  for  your  appear- 
ance down  here  today  and  you  may  be  excused  at  this  time. 

Mr.  Abrams.  Thank  you. 

The  Chairman.  Mr.  Levine. 

You  are  Max  Levine  ? 

Mr.  Levine.  \es,  sir. 

The  Chairman.  Do  you  solemnly  swear  that  the  testimony  you  will 
give  this  subcommittee  to  be  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  so  help  you  God  ? 

TESTIMONY   OP  MAX  LEVINE,  ACCOMPANIED  BY  HIS  COUNSEL, 
ALAN  Y.  COLE  AND  J.  HOWARD  McGRATH 

Mr.  Levine.  I  do. 

The  Chairman.  Have  a  seat. 

State  your  name  for  the  record,  please,  sir. 

Mr.  Levine.  My  name  is  Max  Levine. 

The  Chairman.  State  your  address  ? 

Mr.  Levine.  292o  Livingston  Street,  Allentown,  Pa. 

The  Chairman.  What  is  your  business,  profession,  or  occupation? 

Mr.  Levine.  I  am  employed  as  public  relations  manager  at  Hess' 
Department  Store  in  Allentown,  Pa. 

The  Chairman.  We  understand,  Mr.  Levine,  that  you  could  supply 
certain  information  in  more  detail  which  Mr.  Hess  was  not  able  to 
supply  to  the  subcommittee  last  night. 

Mr.  Le\ine.  To  the  best  of  my  ability  and  recollection,  sir. 

The  Chairman.  Mr.  Lishman,  you  may  proceed. 

Let  the  record  show  that  Mr.  Levine  is  accompanied  by  counsel  to 
advise  him  of  his  constitutional  rights  as  provided  by  the  rules  of 
the  House. 

I  think  it  would  be  appropriate  for  you  to  identify  yourself  for 
the  record. 

Mr.  Cole.  I  am  Alan  Y.  Cole,  attorney  at  law,  Washington,  D.C. 

I  would  like  the  record  to  show  also  that  Mr.  J.  Howard  McGrath, 
who  is  present  here  in  the  room  today,  is  also  counsel  to  Mr,  Levine. 

The  Chairman.  Does  Mr.  McGrath  wish  to  come  around  and  sit 
here? 

Mr.  McGniVTH.  It  is  all  right,  Mr.  Chairman. 

Mr.  Lishman.  Mr.  Levine,  did  you  attend  last  night's  session  at 
which  Mr.  Hess  testified  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Lishman.  Were  you  instrumental  in  having  Kenneth  Hoffer 
placed  on  the  television  program,  "$64,000  Question"  ? 

Mr.  Levine.  I  helped  initiate  the  program  which  resulted  in  Ken- 
neth Hoffer's  being  placed  in  the  "$64,000  Question." 

Mr.  Lishman.  Will  you  please  state  the  circumstances  leading  up 
to  your  getting  Mr.  Hoffer  on  the  "$64,000  Question"  as  a  contestant  ? 

Mr.  Levine.  Do  you  want  this  right  from  the  beginning,  Mr. 
Lishman? 

Mr.  Lishman.  Yes;  I  want  to  know  how  you  happened  to  know 
Mr.  Hoffer  could  and  would  be  a  contestant,  and  then  I  would  like 
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to  find  out  the  measures  that  were  taken  by  you  and  others  to  get  him 
on  the  program. 

Mr.  Le\^ne.  Yes,  sir. 

Mr.  Hoffer  was  employed  at  Hess'  as  a  buyer  of  men's  accessories, 
fashion  accessories.  He  had  on  his  own  initiative  made  application 
to  the  "$64,000  Question"  to  become  a  contestant.  He  made  this  fact 
known  to  me  and  to  several  others  at  Hess'.  He  one  day  told  this 
fact  to  Mr.  Hess  and  told  Mr.  Hess  that  he  had  received  a  card  from 
the  "$64,000  Question." 

Mr.  Hess  immediately  directed  him  to  see  me.  When  Mr.  Hoffer 
saw  me  and  showed  me  this  card,  as  I  can  recall,  it  appeared  to  me 
to  be  the  kind  of  form  card  that  probably  thousands  of  other  con- 
testants had  been  receiving.  I  believe  I  reported  this  to  Mr.  Hess 
and  he  said,  "Well,  if  this  boy  wants  to  get  on  the  '$64,000  Question,' 
let  us  see  if  we  can  help  him.  Will  you  look  into  the  matter?"  I 
said  I  would. 

I  then  made  several  telephone  calls  to  New  York  City,  where  we 
employed  various  public  relations  specialists  and  counselors.  As  a 
result  of  these  calls,  on  or  about  the  2d  day  of  August  of  1955, 1  took 
Mr.  Hoffer  and  another  buyer  of  Hess',  David  Gottlieb,  into  New 
York. 

At  one  of  our  stops  at  the  office  of  Gertrude  Bayne,  who  was  then 
employed  by  Hess  as  one  of  the  public  relations  specialists,  her  office 
at  that  time  was  located  at  471  Park  Avenue— it  was  there  that  I 
discussed  the  situation  concerning  Mr.  Hoffer.  Here  was  this  young 
man  who  had  made  an  effort  to  get  on  the  "$64,000  Question"  on  his 
own  and  had  been  unable  to  make  any  headway. 

She  thereupon  said  that  she  would  place  a  call  to  the  Cowan  agency 
and  would  see  if  she  could  arrange  for  an  interview  with  this  young 
man  on  the  premise  that  here  was  a  young  man,  coming  from  Penn- 
sylvania, lie  was  in  New  York  at  the  time,  and  that  he  was  running 
back  and  forth  trying  to  find  out  what  had  happened  to  his  letter  of 
inquiry.  It  was  on  tliat  basis  that  an  appointment  for  an  interview 
at  the  Cowan  agency  was  arranged. 

I  checked  in  with  several  other  public  relations  offices  where  we  had 
various  projects  going.  I  also  checked  with  Miss  Bayne  on  other  proj- 
ects which  we  were  undertakijig  at  the  time  with  her  and  with  other 
of  our  public  relations  agencies. 

To  the  best  of  my  recollection,  I  believe — and  my  memory  is  hazy 
here — I  believe  I  went  back  to  Allentown.  I  cannot  recall  at  this 
time,  though  I  have  dredged  my  memory  these  last  several  days^ 
whether  I  brought  Mr.  Hoffer  and  Mr.  Gottlieb  back  to  Allentown 
with  me,  but  I  do  know  that  Mr.  Hoffer  and  Mr.  Gottlieb  did  keep  the 
appointment  that  had  been  arranged  by  Miss  Bayne. 

Mr.  LisHMAN.  Just  a  minute  there. 

Mr.  Levine.  Yes,  sir. 

Mr.  LisHMAN.  With  whom  at  the  Cowan  agency  was  that  appoint- 
ment made  ? 

Mr.  Le\t[ne.  I  do  not  know,  other  than  that  Miss  Bayne  had  made 
a  call  to  some  person  at  the  Cowan  agency.  Who  that  person  was,  I, 
of  my  own  knowledge,  do  not  know. 

Mr.  LisHMAN,  Weren't  you  told  what  person  Mr.  Hoffer  should  call 
upon  at  that  agency  ? 
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Mr.  Le\t:xe.  I  could  very  well  have  been  told  that,  Mr.  Lishman, 
but  I  am  not  too  certain,  lam  willing  to  accept  the  facts  as  presented 
last  nio-ht  that  the  appointment  could  probably  have  been  set  up  with 
j\Ir.  Elroy  Schwartz.  Last  night  was  the  first  I  knew  or  could  re- 
member the  name  of  Schwartz.  In  my  memory  I  didn't  know 
Avhether  Schwartz  was  a  woman  or  a  man. 

Mr.  Lishman.  Mr.  Levine,  who  made  this  appointment  witli  Mr. 
Schvrartz  or  some  other  person  at  the  agency  ? 

Is  it  your  testimony  that  that  appointment  was  made  for  Mr.  Hoffer 
by  Miss  Gertrude  Bayne? 

Mr.  Levine.  It  was  made  by  Miss  Bayne  for  Mr.  Hoffer. 

Mr.  Lishman.  And  by  no  one  else  ? 

Mr.  Levine.  To  the  best  of  my  knowledge,  no  one  else. 

Mr.  Lishman.  Then  what  happened  after  this  appointment  had 
been  made? 

Mr.  Levine.  Again  from  my  recollection,  Mr.  Gottlieb  returned 
from  New  York  City. 

Mr.  Lishman.  Mr.  Gottlieb  at  that  time  was  an  employee  of  the 
Hess  Department  Store?    Is  that  correct? 

Mr.  Levine.  Yes,  sir. 

Mr.  Lishman.  Very  good. 

Mr.  Levine.  May  I  inject  at  this  point,  Mr.  Lishman,  for  the  sake 
of  the  sequence  of  events  here,  that  we  went  to  New  York  City  on  the 
definite  promise,  and  my  impression,  that  somehow  or  other  people 
could  get  on  the  "$64,000  Question"  through  some  influence. 

Mr.  Lishman.  Through  some  influence  ? 

Mr.  Levine.  Yes,  sir.  That  as  a  result  of  this,  when  this  appoint- 
ment was  set  up,  I  directed  Mr.  Gottlieb  to  return  to  New  York  with 
Mr.  Hoffer  and  to  look  over  the  situation,  see  what  it  looked  like,  talk 
to  the  person  by  whom  Mr.  Hoffer  was  being  interviewed,  and  find  out 
how  much  money  these  people  would  want  to  put  Mr.  Hoffer  on  the 
"$61,000  Question." 

Mr.  Lishman.  When  did  you  find  out  how  much  money  it  would 
take  to  get  ISIr.  Hoffer  on  this  show  ? 

Mr.  Levine.  Mr.  Gottlieb  returned  to  AUentown.  He  told  me  that 
they  would  not  take  one  or  two  thousand  dollars,  that  they  demanded 
more  money. 

Mr.  Lishman.  Did  he  tell  you  how  much  more  was  demanded  ? 

Mr.  Levine.  No ;  he  did  not. 

]\Ir.  Lishman.  Did  he  tell  you  who  made  the  demand  of  him  for 
more  money  ? 

Mr.  Levine.  I  do  not  recall  whether  he  told  me  specifically  who 
made  the  demand  for  the  additional  money.    I  do  know 

Mr.  Lishman.  Did  you  report  to  Mr.  Hess  that  it  would  take  more 
(han  one  or  two  thousand  dollars  to  get  Hoffer  on  the  show? 

Mr.  Levine.  I  did. 

ISIr.  Lishman.  ^YhQ.t  did  Mr.  Hess  tell  you  then  ? 

]\Ir.  Levine.  He  told  me  to  make  a  phone  call  and  find  out  what  it 
would  take. 

Mr.  Lishman.  Did  you  make  that  phone  call  ? 

]Mr.  Levine.  I  made  the  phone  call. 

Mr.  Lishman.  To  whom? 
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Mr.  Levine.  Now  I  believe  this  phone  call  was  to  Miss  Bayne.  But 
again  there  were  so  many  activities  going  on  at  that  time — this,  if  you 
please,  happened  more  than  4  years  ago  and  I  have  been  desperately 
trying  to  refresh  my  memory  on  this  thing. 

Mr.  LisHMAX.  Yes,  sir.  Did  you  report  to  Mr.  Hess  that  it  was 
going  to  take  $10,000  in  cash  to  get  Mr.  Hoffer  on  this  show? 

Mr.  Levine.  It  was  by  virtue  of  this  phone  call  from  my  office  that 
I  learned  that  the  demand  for  this  money  was  $10,000. 

Mr.  LiSHMAN.  Did  Mr.  Hess  then  agree  that  he  would  pay  the 
$10,000  to  get  Mr.  Hoffer  on  the  show  ? 

Mr.  Le^tine.  Mr.  Hess  agreed  to  the  paying  of  this  $10,000.  How- 
ever, we  were  unagreeable  to  the  idea  of  making  the  full  payment  in 
advance  with  no  certainty  that  Mr.  Hoffer  would  be  on  the  show. 

Mr.  LiSHMAN.  How  did  you  take  care  of  that  contingency? 

Mr.  Levine.  Mr.  Gottlieb  went  back  to  New  York  City. 

Mr.  LiSHMAN.  Was  Mr.  Gottlieb  following  the  instructions  of  Mr. 
Hess? 

Mr.  Levine.  He  was  following  either  Mr.  Hess'  instructions  or  my 
instructions.  I,  after  all,  was  in  charge  of  the  public  relations  depart- 
ment. Mr.  Hess  has  the  overall  charge  of  this  department  store 
employing  over  1,200  people. 

Mr.  LiSHMAN.  Yes,  sir;  we  have  heard  that.  Wliat  I  am  trying 
to  find  out  is,  did  Mr.  Gottlieb  then,  pursuant  to  your  instructions  or 
Mr.  Hess'  instructions,  take  $5,000  in  cash  to  New  York  City  from 
Allentown  ? 

Mr.  Levine.  This  is  not  quite  the  sequence.  Mr.  Gottlieb  went  to 
New  York  and  met  with  Mr.  Elroy  Schwartz  and  a  person  by  the 
name  of  Joseph  Cates — again,  these  are  names  and  merely  names  to 
me — in  which  he  discussed  the  fact  that  Hess'  was  prepared  to  pay 
$10,000. 

Mr.  LiSHMAN.  Then  what  happened  ? 

Mr.  Levine.  Mr.  Gottlieb  returned  to  Allentown  and  told  me  that 
it  was  agreeable  to  these  people  and  that  we  would  be  able  to  get  Mr. 
Hoffer  on  the  show. 

Mr.  LiSHMAN.  Did  there  come  a  time  on  August  9,  when  Mr.  Gott- 
lieb finally  made  another  trip  back  to  New  York  with  $5,000  cash 
given  to  him  by  Mr.  Hess  ? 

Mr.  Levine.  I  am  not  sure  of  the  date.  I  am  willing  to  accept  the 
testimony  that  Mr.  Gottlieb  made  here  last  night. 

Mr.  LiSHMAN.  That  is  what  he  stated  ? 

Mr.  Levine.  Yes. 

Mr.  LiSHMAN.  All  right. 

Did  you  know  that  Mr.  Gottlieb  wa  taking  this  $5,000  in  cash  on 
this  date  ? 

Mr.  Levine.  Yes. 

Mr.  LiSHMAN.  For  the  purpose  of  getting  Mr.  Hoffer  on  the  show  ? 
Mr.  Levine.  Yes. 

Mr.  LiSHMAN.  Did  you  accompany  him  on  this  trip  ? 
Mr.  Levine.  No,  sir. 

Mr.  LiSHMAN.  Then  did  Mr.  Gottlieb  report  back  to  you  or  Mr. 
Hess  that  he  had  delivered  the  $5,000  to  the  person  that  would  get 
this  Mr.  Hoffer  on  the  show  ? 
Mr.  Levine.  Yes. 
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Mr.  LiSHMAN.  When  did  he  make  such  a  report  ? 

Mr.  Levine.  The  day  after  Mr.  Hoffer  had  appeared  on  the  show. 

Mr.  LiSHMAN.  In  other  words,  on  the  very  same  day  the  $5,000  in 
cash  of  Mr.  Hess'  money  was  delivered  by  Mr.  Gottlieb  to  Mr.  Elroy 
Schwartz,  Mr.  Hoffer  appeared  on  the  show  ? 

Mr.  Levine.  Yes. 

Mr.  LisHMAN.  On  that  show  did  he  give  some  "plugs"  for  Hess  De- 
partment Store  and  Allentown,  Pa.  ? 

Mr.  Levine.  This  I  would  not  call  a  "plug."  To  the  best  of  my 
knowledge,  he  merely  identified  himself  as  a  buyer  at  Hess'  in  Allen- 
town. 

Mr.  LisHMAN.  Mr.  Hess  testified  he  thought  it  was  a  terrific  suc- 
cess and  a  wise  expenditure  of  $10,000  to  get  this.  Do  you  disagree 
with  Mr.  Hess? 

Mr.  Levine.  I  am  not  disagreeing  with  Mr,  Hess,  Mr.  Lishman.  I 
said  that  this  is  not  considered  a  plug  as  such,  because  Mr.  Hoffer  was 
legitimately  employed  by  Hess  Bros,  and  he  legitimately  identified 
himself  as  an  employee  of  Hess  Bros,  when  he  was  questioned  by  Mr. 
Hal  March  on  tliis  show. 

Mr.  LisHMAN.  Why  did  Mr.  Hess  in  the  first  place  agree  to  put  up 
$10,000  to  have  Mr.  Hoffer  appear  on  the  program  ? 

Mr.  Levine.  We  hoped  that  this  is  what  the  sequence  of  events 
would  be :  that  Mr.  Hoft'er,  when  he  would  be  interviewed  before  the 
television  audience,  would  be  asked  his  employment. 

Mr.  Lishman,  Now,  subsequent  to  his  appearance  on  the  program, 
do  you  have  any  knowledge  as  to  whether  the  remaining  $5,000  in 
cash  was  paid  over  to  the  person  connected  with  this  program? 

Mr.  Levine.  I  have  this  laiowledge:  that  on  Wednesday,  the  day 
after  the  show,  Mr.  Gottlieb  returned  from  New  York  City  to  report 
that  the  money  had  been  paid,  the  mission  accomplished,  because  Mr. 
Hoffer  was  on  the  show. 

Incidentally,  Mr.  Lishman,  if  I  may  backtrack  for  just  one  moment 
concerning  the  mention  of  Hess  on  that  show.  If  Mr.  Hal  March,  the 
interviewer,  had  not  asked  Mr.  Hoffer  his  employment,  Hess  Bros, 
would  not  have  been  mentioned  and  we  would  have  still  paid  $5,000. 

Mr.  Lishman.  So  the  other  $5,000  was  contingent  upon  having  Mr. 
Hal  March  permit  Mr.  Hoffer  to  make  a  plug  or  to  make  a  reference 
to  the  Hess  store  ? 

Mr.  Levine.  No,  sir. 

Mr.  Lishman,  To  make  a  reference  to  the  Hess  Department  Store  ? 

Mr.  Levine.  No,  sir,  Mr.  Lishman. 

The  only  reason  for  the  payment  was  to  get  Mr.  Hoffer  on  the  "$64,- 
000  Question"  as  a  contestant,  that  here  was  this  young  man  eager  to 
go  on  before  this  great  television  audience,  that  he  had  been  eagerly 
seeking  this  on  his  own  initiative,  and  that  all  we  were  doing  was 
trying  to  make  it  possible  for  him  to  have  this  opportunity. 

"Mr.  Lishman.  In  other  words,  you  were  engaged  in  a  philanthropic 
enterprise  as  far  as  Mr.  Hoffer  is  concerned  ? 

Mr.  Levine.  Yes,  sir ;  if  you  want  to  put  it  that  way. 

Mr.  Lishman.  If  you  were  so  philanthropic,  why  did  you  fire  him 
on  Christmas  Eve  ? 

Mr.  Levine.  I  did  not  fire  him. 
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Mr.  LiSHMAN.  I  just  don't  understand  this,  frankly,  Mr.  Levine. 

Mr.  Levine.  I  believe,  Mr.  Lishman 

Mr.  Lishman.  Is  it  a  fact  that  $10,000  was  paid  either  to  Mr.  Elroy 
Schwartz  or  someone  connected  Avith  his  program  in  return  for  which 
Mr.  Hoffer  appeared  as  a  contestant  on  the  show  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Lishman.  And  that  was  cash  money  delivered  at  Mr.  Hess' 
instructions  by  Mr.  Gottlieb  as  he  testified  here  last  night  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Lishman.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Levine,  you  say  you  are  the  public  relations 
director  ? 

Mr.  Levine.  Manager ;  yes,  sir. 

The  Chairman.  Mr.  Hess  last  night  was  very  frank  and  seemed  to 
be  quite  proud  of  the  fact  that  this  was  done  because  he  could  get 
a  "plug"  for  Hess'  Department  Store,  No.  1,  and  Allentown,  Pa.,  No.  2. 

Mr.  Levine.  Yes,  sir. 

The  Chairman.  He  said  that  he  got  it  and  he  thought  it  was  a 
good  "plug"  and  the  money  was  well  spent  and  he  was  highly  satisfied. 

Mr.  Levine.  That  he  did  say. 

The  Chairman.  Do  you  agree  with  that  ? 

Mr.  Levine.  Oh,  yes.  In  the  light  of  what  has  developed  now,  I 
probably  may  not  agree. 

The  Chairman.  Mr.  Bennett,  do  you  have  any  questions  ? 

Mr.  Bennett.  Yes,  Mr.  Chairman.  Were  you  here  when  Mr.  Hess 
testified  last  evening  ? 

Mr.  Levine.  Yes,  sir ;  Mr.  Bennett. 

Mr.  Bennett.  He  said  you  were  his  records  keeper  and  his  dis- 
bursing officer  in  this  business  of  getting  on  programs  without  being 
identified  as  a  sponsor.  He  said  there  were  a  number  of  them.  He 
said  he  could  not  remember  any  specific  ones.  He  said  you  would 
remember  and  would  tell  us  about  them. 

Will  3^ou  give  us  the  names,  amounts,  and  programs  in  regard  ta 
which  you  made  payments  similar  to  this  deal  you  had  on  the  "$64,000 
Question"  ? 

Mr.  Levine.  As  I  recall,  Mr.  Bennett,  this  paper  that  I  have  here 
was  given  to  this  subcommittee  last  night. 

Mr.  Bennett.  It  was  given  to  the  subcommittee? 

Mr.  Levine.  It  was  on  Mr.  Kelly's  or  Mr.  Lisliman's  desk  and  some 
names  were  used  from  this  list. 

Mr.  Bennett.  Names  of  what  ? 

Mr.  Levine.  This  merely  covers 

Mr.  Bennett.  I  did  not  understand  what  you  said. 

Mr.  Leatne.  Some  names  were  used  from  this  list  last  night. 

If  you  are  referring  to  this  list,  I  am  prepared  to  tell  you  about 
that.  If  you  are  referring  to  the  fact  that  Hess'  has  received  mention 
on  various  television  shows,  I  am  prepared  to  tell  you  of  some  of  them. 
I  can't  recall  all  of  them.  I  would  need  my  scrapbook ;  I  would  need 
some  more  recollection. 

Mr.  Bennett.  What  do  you  have  on  this  list  ? 

Mr.  Levine.  This  list  shows  July  1955,  August  1955,  September 
1955. 

Mr.  Bennett.  Shows  what? 
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Mr.  Levine.  Public  relations  expense  paid.  Now  last  night  a  couple 
of  names 

Mr.  Bennett.  Paid  for  what  ? 

Mr.  LE^^:NE.  Paid,  sir. 

Mr.  Bennett.  Paid  for  what  ?     For  wliat  purpose  ? 

Mr.  Levine.  For  public  relations  expenses  of  various  kinds  and 
services. 

Mr.  Bennett.  I  am  speaking  now  about  payments  that  Mr.  Hess 
was  talking  about  last  night  to  get  his  name  mentioned  on  shows 
similar  to  the  method  that  he  employed  to  get  his  name  on  the 
"$64,000  Question."  I  want  to  know  the  names  of  those  shows  and 
the  amounts  of  money  that  were  paid  under  the  circumstances. 

Mr.  Levine.  We  used  and  were  called  in  at  times  by  various  public 
relations  people,  by  people  associated  with  various  television  shows, 
to  assist  and  cooperate  in  producing  things,  merchandise,  or  people 
from  our  store  who  could  be  on  a  television  show  and  could  be  of 
interest  to  the  television  audience. 

Mr.  Bennett.  I  am  not  speaking  of  a  television  or  radio  show  where 
the  Hess  Co.  appeared  as  the  sponsor  and  was  announced  as  the 
sponsor  of  the  show  and  for  which  you  paid  the  radio  station  or  the 
television  station  producer  and  which  was  a  regular  business  trans- 
action. 

I  am  not  talking  about  that  kind  of  thing.  Do  you  understand 
what  I  mean  ? 

I  am  talking  about  what  Mr.  Hess  indicated  here  last  night  of 
similar  arrangements  that  he  had  made  with  other  television  and 
radio  programs  where  he  was  not  a  sponsor,  but  where,  through  the 
payment  of  a  certain  amount  of  money,  he  was  able  to  manipulate 
the  name  of  his  store  on  the  show.    Is  that  clear  to  you  ? 

Mr.  Le\t;ne.  Yes,  I  believe  it  is,  Mr,  Bennett. 

Mr,  Bennett.  All  right,  tell  us  about  that.  He  said  you  have  all 
the  information  and  would  give  it  to  us.  So  go  ahead  and  give  it 
to  us. 

Mr.  Levine.  For  instance,  Mr,  Hess  had  mentioned  last  night  that 
he  was  on  the  Dunninger  show.  This  was  arranged  by  a  public 
relations  man  in  New  York  City  who  received  payment  for  it. 

Mr.  Bennett.  How  much  ? 

Mr.  Levine.  I  do  not  recall  how  much.  I  would  need  for  that,  Mr. 
Bennett,  our  store  records. 

I,  of  my  own  efforts,  did  not  make  these  payments.  These  were 
legitimate  transactions  handled  through  our  store  bookkeeping  serv- 
ices.   Bills  were  rendered  and  checks  were  mailed. 

Mr.  Bennett.  But  these  were  not  shows  that  were  sponsored  by 
you  ? 

Mr,  Levine,  No,  sir. 

Mr.  Bennett.  It  was  money  that  you  paid  some  public  relations 
man  who  arranged  through  the  producer  to  get  the  name  of  the  Hess 
store  mentioned  on  the  show  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  Not  as  an  advertiser,  not  as  a  sponsor,  but  just  to 
get  it  mentioned  on  the  program  ? 

Mr.  Levine.  Yes,  sir. 
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Mr.  Bennett.  Were  those  kind  of  expenses  charged  to  your  reg- 
ular advertising  account  at  the  store  ? 

Mr.  Levine.  They  are  charged  to  what  we  call  publicity  and  pro- 
motion. For  instance,  we  were  on  the  "Dave  Garroway"  day  show 
with  some  fashions.  We  got  a  mention  on  the  "Person  to  Pereon" 
show.  We  got  a  mention  on  the  "Tonight"  show.  We  got  a  mention 
on  dozens  of  shows,  Mr.  Bennett,  and  it  would  require  going  back 
into  the  records. 

Mr.  Bennett.  Did  you  pay  for  these  ? 

Mr.  Levine.  We  paid  public  relations  firms  or  specialists  or  agencies 
that  do  nothing  else  but  arrange  for  such  appearances  or  the  product 
or  getting  the  mention  on  the  show. 

Mr.  Bennett.  How  much  did  you  pay  the  "Today"  program  to  get 
your  name  on  that  ? 

Mr.  Levine.  Offhand,  I  cannot  recall.  I  do  not  have  those  records 
before  me,  Mr.  Bennett. 

Mr.  Bennett.  How  long  ago  was  this  ? 

Mr.  Levine.  I  would  hesitate  to  set  a  date,  Mr.  Bennett.  I  cannot 
pinpoint  these  dates. 

Mr.  Bennett.  Was  it  in  the  last  year  or  2  years  or  3  years? 

Mr.  Levine.  We  were  on  the  "Today"  show  with  Hawaiian  fashions, 
I  believe,  sometime  this  year. 

Mr.  Bennett.  You  paid  a  public  relations  man  to  arrange  that? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennetf.  Was  it  announced  on  the  show  that  you  were  an  ad- 
vertiser and  sponsor  of  the  program  ? 

Mr.  Levine.  No,  sir. 

Mr.  Bennett.  You  did  not  pay  the  producer  of  the  show?  You 
paid  a  public  relations  man  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  Do  you  know  who  he  was  ? 

Mr.  Levine.  Yes. 

Mr.  Bennett.  Do  you  know  his  name? 

Mr.  Levine.  That  was  Gino  di  Grandi. 

Mr.  Bennett.  Where  is  he  ? 

Mr.  Levine.  New  York  City. 

Mr.  Bennett.  You  mentioned  another  show  besides  the  "Today" 
show.    Do  you  know  who  Mr.  di  Grandi  had  to  pay  to  arrange  this  ? 

Mr.  Levine.  No,  I  do  not. 

Mr.  Bennett.  Do  you  know  whether  he  had  to  pay  anyone  ? 

Mr.  Levine.  This  I  do  not  know.  All  I  know  is  that  we  paid  Mr. 
di  Grandi. 

Mr.  Bennett.  You  do  not  have  any  idea  what  you  paid  him  ? 

Mr.  Levine.  No,  sir ;  I  do  not  know. 

Mr.  Bennett.  Was  it  a  substantial  amount?  Would  it  have  been 
$1,000  or  $5,000  or  $10,000  ?    Was  it  a  smaller  sum  than  that  ? 

Mr.  Le\t;ne.  It  was  a  smaller  amount,  somewhere  around  the 
thousand-dollar  bracket.  This  I  am  not  sure  of  and  I  would  not  want 
this  to  be  my  truthful  statement. 

Mr.  Bennett.  But  you  have  that  in  your  records  and  that  was  an 
expense — an  advertising  expense — that  you  charged  to  your  regular 
store  account  ? 
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Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  You  would  be  able  to  get  the  information  and  supply 
it  to  the  subcommittee  ? 
Mr.  Levine.  Yes,  sir. 
Mr.  Bennett.  Would  you  do  so  ? 
Mr.  Levine,  I  would  be  happy  to  do  so. 
(Information  referred  to  follows :) 

1955 


Amount 

Public  relations 
agency 

Address 

Purpose 

$460 

5,000 

500 

500 

Gertrude  Bayne... 
do      

117    West    58th    St.,    New 

York  City. 
do 

Ted  Mack's  "Amateur  Hour." 

Arranging    TV    interview    of    K.    Hoffer, 

Bert  Nevins,  Inc.. 
do 

527    Madison    Ave.,    New 

York  City. 
do 

"$64,000  Question"  and  magazine  project' 
Placement  of  Hess  Bros,  bridal  consultant  on 

Herb  Shriner's  "Two  for  the  Money"  show. 
Jackie    Gleason's    TV    show    featuring    the 

500 

..  .  do 

do 

Dorsey  Brothers. 
2d  placement  "Two  for  the  Money"  Herb 

500 
500 

do 

.do -. 

""'do-"""I"I^imi"^"^ 

Schriner's  TV  show. 
Steve  Allen  show  "Tonight." 
Do. 

500 
250 

do 

do 

do 

do 

"Break  the  Bank"  show. 
Steve  Allen  show  "Tonight." 

500 

do 

do    

Do. 

500 

do 

.      do 

Do. 

500 

do 

do 

Bert  Park's  show  "Break  the  Bank." 

500 
500 
500 

do 

do 

do 

""'do^^;'""!'""""""- 

.      do        

"Make  the  Coimection." 
"Truth  or  Consequences." 
"Musical  Chairs." 

500 

do        

..      do 

"Make  the  Connection." 

500 
500 

do 

do 

do     VI  mil" 

"The  Soldiers." 
"Arthur  Godfrey  Show." 

500 

do 

do          

"Perry  Como  Show." 

500 

do 

.      do 

Steve  Allen  show  "Tonight." 

500 

do      

do .- 

"Life  Begins  at  80." 

$500 


500 
1,000 


Bert  Nevins,  Inc. 
do .- 


Joseph  Jordan. 


527    Madison    Ave.,    New 

York  Citv. 
do 

65  East  55th  St.,  New  York 
City. 


Steve  Alien  show  "Tonight." 

"Going  Places." 
Dunninger  show. 


1958 


$500 

500 
500 
600 
600 

Paul  Mosher 

do. -.-- 

do_ 

do 

do 

15  East  40th  St.,  New  York 
City. 

do 

do 

do 

.      do.    

"Price  is  Right." 

Do. 
"Name  That  Tune." 

Do. 
"Dick  Clark  Show." 

$1, 000 

600 

600 
600 
600 

Gino  diOrandi  As- 
sociates. 
Paul  Mosher 

do 

do 

do 

527    Madison 
York  City. 
15  East  40th  St 
City. 

do 

do 

do 

Ave.,    New 
,  New  York 

"Person  to  Person." 

"Name  That  Tune." 

"Naked  City." 
"Name  That  Tune." 
"Naked  Citv." 

600 
tiOO 

do - 

do  .  

do 

do 

"Name  That  Tune." 
Do. 

600 

do 

do          

Do. 
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Hess', 
Allentown,  Pa.,  December  10,  1959. 
From  the  office  of  controller. 

This  is  to  certify  that  the  undersigned  is  the  controller  of  Hess'  Department 
Store.  He  is  familiar  with  the  books  of  account  and  records  of  Hess',  he  has 
examined  the  said  records  of  Hess',  the  two  lists  annexed  thereto,  together, 
are  true,  complete  and  accurate  statements  of  all  payments  made  by  Hess'  to 
public  relations  agencies  for  mention  of  the  Hess  name  on  TV  or  radio  pro- 
grams, appearances  by  anyone  on  behalf  of  Hess'  upon  TV  or  radio  programs 
in  which  Hess'  Department  Store  was  referred  to  or  named  and  TV  newsreei 
coverage  of  Hess'  sponsored  events,  during  the  years  1955  through  1959,  all  as 
shown  by  said  records  and,  to  the  best  of  his  knowledge,  there  were  no  pay- 
ments made  by  Hess'  for  such  purposes  which  do  not  appear  upon  the  said 
records  of  Hess'  Department  Store. 

Roy  J.  Hertz. 

Mr.  Bennett.  You  named  one  other  one. 

Mr.  Levine.  The  "Person  to  Person"  show. 

Mr.  Bennett.  When  were  you  on  that  ? 

Mr,  Levine.  Sometime  this  year. 

Mr.  Bennett.  Did  you  make  the  same  kind  of  arrangement  through 
a  public  rehitions  man? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  W\vo  was  he  ? 

Mr.  Levine.  Again  it  was  Mr.  di  Grandi. 

Mr.  Bennett.  The  same  man  that  got  you  mention  on  the  "Today" 
show  ? 

Mr.  Levine.  Yes,  sir. 

]Mr.  Bennett.  You  do  not  know  how  he  did  it  or  who  he  made  his 
arrangements  through  or  how  much  he  paid  to  have  it  done?  All 
you  know  is  that  you  gave  him  a  certain  amount  of  money  ? 

Mr.  Levine.  That  is  right. 

Mr.  Bennett.  Did  you  pay  him  more  to  get  on  the  "Person  to 
Person"  show  than  you  did  on  "Today"  ? 

Mr.  Levine.  No,  sir. 

Mr.  Bennett.  About  the  same  amount  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  You  think  that  was  around  a  thousand  dollars? 

Mr.  Levine.  Somewhere  around  that  figure. 

Mr.  Bennett.  What  other  program  ? 

Mr.  Levine.  We  have  been  on  the  "Garry  Moore  Show"  with  one 
of  our  buyers,  a  buyer  of  exotic  foods,  who  showed  some  fried  cater- 
])inars  and  fried  worms  and  other  things.  This  was  considered  an 
interesting  personality  who  could  discuss  the  fact  that  at  Hess  Bros, 
we  had  a  grocery  department,  a  gourmet  department  that  featured 
exotic  foods,  including  chocolate-covered  eggs,  fried  bumble  bees,  and 
a  variety  of  other  exotic  foods. 

Mr.  Bennett.  Did  you  consider  that  this  kind  of  advertising  was 
helpful  to  the  store? 

Mr.  Levine.  This  was  to  help  create  a  favorable  atmosphere  of 
publicity  for  Hess  Bros.,  to  let  the  public  be  aware  of  the  fact  that 
in  Allentown,  Pa.,  there  was  an  aggressive  department  store  doing  a 
tremendous  volume  of  business. 
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Mr.  Bennett.  And  a  very  unique  type  of  business  ? 

Mr.  Levine.  Sir? 

Mr.  Bennett.  And  very  unique  if  you  fry  bumble  bees  and  worms. 

Mr.  Levine.  This  is  just  1  facet  of  200-some  departments  in  our 
store. 

I  don't  mean  to  be  facetious,  Mr.  Bennett. 

Mr.  Bennett.  What  other  shows  did  you  get  on  ? 

Did  Mr.  di  Grandi  make  arrangements  for  other  shows? 

Mr.  Levine.  Sir? 

Mr.  Bennett.  Did  Di  Grandi  make  arrangements  for  other  shows 
for  you  ? 

Mr.  Levine.  No  ;  he  didn't.  Those  were  the  only  two  in  which  he 
was  concerned.     We  had  others. 

Mr.  Bennett.  Name  some  others  ? 

Mr. Levine.  Sir? 

Mr.  Bennett.  Name  some  of  the  others. 

Mr.  Levine.  The  other  shows  ? 

Mr.  Bennett.  The  other  shows. 

Mr.  Levine.  The  other  shows  ? 

We  were  spotted,  one  of  our  trucks  was  spotted  in  a  filmed  portion 
of  a  television  show  with  the  locale  in  New  York  City.  There  was 
just  a  fleeting  glimpse  of  one  of  our  trucks  in  that  scene  in  New  York 
City. 

Mr.  Bennett.  What  show  was  that  ? 

Mr.  Levine.  I  think  the  name  of  that  show  was  "Night  Beat". 

Mr.  Bennett.  "Night  Beat"  ? 

Mr.  LE^^:NE.  I  do  not  remember.  I  believe  that  was  the  name  of 
the  show.     I  am  not  too  sure. 

Mr.  Bennett.  A  television  show  originating  in  New  York  ? 

Mr.  Levine.  Yes,  sir.     This  was  a  filmed  show. 

Mr.  Bennett.  Whom  did  you  pay  to  get  on  that  program  ? 

Mr.  Levine.  Again,  Mr.  Bennett,  I  would  have  to  go  back  to  our 
records.     We  have  used  so  many  people. 

As  a  matter  of  fact,  Mr.  Bennett,  despite  the  fact  that  Mr.  Hess  had 
been  served  with  a  subpena  on  this  thing,  as  late  as  Friday  we  re- 
ceived a  telephone  call,  did  we  want  a  plug  on  the  "Arthur  Murray 
Show." 

Mr.  Bennett.  Who  did  you  get  that  call  from  ? 

Mr.  Levine.  This  came  from  some  public  relations  person  and  it  was 
relayed  to  me.  Somebody  in  the  office  had  taken  this.  This  was  the 
request. 

Mr.  Bennett.  Did  they  say  how  much  it  would  cost  ? 

Mr.  Levine.  No.     No  ;  because  we  didn't  pursue  it  any  further. 

Mr.  Bennett.  You  feel  you  have  had  enough  of  this  type  of  show 
for  the  time  being  ? 

Mr.  Le^tne.  I  would  think  for  the  time  being  we  would  like  to  relax. 

Mr.  Bennett.  Can  you  name  any  others  now — bigger  shows? 

Mr.  Levine.  Mr.  Bennett,  this  program  goes  over  a  period  of  almost 
10  years. 
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Mr.  Bennett.  This  same  kind  of  a  thing  ? 

Mr.  Levine.  Yes.     Radio  and  television. 

Mr.  Bennett.  Of  your  paying  public  relations  people  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  These  public  relations  people  arranged  for  you  to 
get  on  the  show.    Did  you  contact  the  producer  or  the  sponsor  ? 

Mr.  Levine.  We  did  not  contact  these. 

Mr.  Bennett.  You  were  not  advertised  on  the  program  as  being 
a  sponsor  ? 

Mr.  Levine.  No,  sir. 

Mr.  Bennett.  Or  as  having  paid  for  the  privilege  of  being  on? 

Mr.  Levine.  No,  sir. 

Mr.  Bennett.  This  goes  back  over  a  10-year  period  ? 

Mr.  Levine.  It  would  be  over  a  10-year  period. 

Mr.  Bennett.  Was  most  of  this  on  television  or  was  it  divided  be- 
tween TV  and  radio  ? 

Mr.  Levine.  It  was  divided.  It  was  radio  until  the  time  that  TV 
became  more  the  dominant  communications  medium. 

Mr.  Bennett.  Then  mostly  television  ? 

Mr.  Levine.  Sir  ? 

Mr.  Bennett.  And  since  then  mostly  television  ? 

Mr.  Levine.  And  newspaper  columns.  We  had  used  public  rela- 
tions people  and  others  to  help  us  get  favorable  mention  in  newspaper 
columns  throughout  the  country. 

Mr.  Bennett.  You  paid  newspaper  columnists  to  give  you  favor- 
able mention  ? 

Mr.  Levine.  We  paid  public  relations  people  to  help  us  get  mention. 

Mr.  Bennett.  Will  you  name  some  of  the  columns  ? 

Mr.  Levine.  Some  of  the  columns  ? 

Mr.  Bennett.  Yes.  And  name  the  public  relations  men  whom  you 
paid. 

Mr.  Levine.  The  name  of  Bob  Considine  was  mentioned  here  last 
night.  Bob  Considine  visited  the  store  at  the  invitation  of  Miss 
Gertrude  Bayne,  whose  name  has  been  mentioned  here  before.  He  in 
turn  visited  the  store  and  then  he  wrote  a  story  about  it. 

Stanton  Dell  came 

Mr.  Bennett.  How  much  did  that  cost  you  ? 

Mr.  Le\tne.  This  indicates  that  we  paid  Mr.  Considine  $1,000  for 
visiting  our  store. 

Mr.  Bennett.  Did  you  pay  him  or  pay  some  public  relations  man? 

Mr.  Levine.  This  we  paid  to  Mr.  Considine. 

Mr.  Bennett.  Wlio  are  some  of  the  other  columnists  ? 

Mr.  Levine.  I  must  start  thinking  about  the  columnists  now. 

( Mr.  Levine  consulted  his  attorney. ) 

The  Chairman.  Are  there  any  further  questions? 

Mr.  Bennett.  I  did  not  get  the  answer  to  the  last  one. 

Mr.  Levine,  May  I  have  the  question  repeated  ? 

Mr.  Bennett.  Name  some  of  the  other  columnists. 
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Mr.  Levine.  Our  name  has  appeared  in  Hal  Boyle's  syndicated 
coliunn  over  the  Associated  Press  wires. 

Our  name  has  appeared  in  Earl  Wilson's  column. 

Our  name  has  appeared  in 

Mr.  Bennett.  Read  the  list.     Is  that  the  list  ? 

Mr.  Le\t:ne.  No.  This  list  does  not  cover  that.  This  list  indicates 
that  we  had  some  public  relations  men  at  the  time  who  were  engaged 
in  helping  us. 

Mr.  Bennett.  Could  I  see  the  list  ? 

Mr.  Levine.  Surely. 

Mr.  Bennett.  You  go  ahead  and  answer  the  question. 

The  Chairman.  Will  the  gentleman  yield  ? 

Mr.  Bennett.  Yes,  sir. 

The  Chairman.  I  wonder  if  we  could  not  expedite  this  by  asking 
you,  Mr.  Levine,  if  you  would  not  submit  a  list  prepared  from  your 
records,  to  this  subcommittee  Avith  reference  to  the  payments  you 
made  to  public  relations  peop>le  to  get  on  whatever  show  they  arranged 
for  you  and  the  amounts  covering  the  last  several  years. 

Mr.  Levine.  We  will  be  happy  to  do  so. 

The  Chairman.  Will  you  do  that  for  us  ? 

Mr.  Levine.  Yes,  sir. 

The  Chairman.  It  seems  to  me  that  you  said  here  this  was  not  the 
form  of  advertising. 

Mr,  Levine.  This  was  known  as  publicity  and  promotion.  It  was 
part  of  the  public  relations  program. 

The  Chairman.  In  which  this  method  was  being  used  to  utilize  the 
broadcasting  facilities  of  this  Nation.  It  seems  to  me  this  might  very 
well  have  been  the  same  kind  of  racket  that  we  developed  a  year  ago 
in  connection  with  so-called  public  relations  and  influence  peddling 
among  the  Federal  regulatory  agencies  of  the  Government. 

It  seems  to  me  that  the  broadcasting  industry  is  being  used  in  pre- 
cisely the  same  way  and  we  ought  to  know  just  what  is  going  on. 

Probably  your  information  will  help  us  to  expand  it  further  to  see 
what  is  going  on  in  this  field. 

Wit>h  reference  to  the  columnists,  that  gets  into  the  newspaper  busi- 
ness. Mr.  Bennett  can  ask  you  about  anything  he  desires,  but  I  do 
not  think  we  would  ask  you  as  a  matter  of  complete  record  for  that 
information. 

Mr.  Bennett.  I  withdraw  the  question  about  the  newspapei-s  be- 
cause I  guess  that  is  out  of  our  field.  The  only  reason  I  asked  is  be- 
cause he  volunteered.  Is  this  list  that  you  have  handed  me  a  list  of 
payments  to  public  relations  people  for  getting  in  on  the  type  of  tele- 
vision show  that  you  were  talking  about  ? 

Mr.  Levine.  Not  all  of  it,  sir. 

Mr.  Bennett.  Not  all  of  it  ? 

Mr.  Levine.  No,  sir. 

Mr.  Bennett.  Some  of  these  are  newspaper  columnists  ? 

Mr.  Levine.  Yes,  sir. 
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Mr.  Bennett.  I  know  you  have  Bob  Considine  on  here.  You  pre- 
viously referred  to  liim. 

Mr.  Levine.  There  is  the  name  there  of  a  public 

Mr.  Benneit.  Could  you  read  the  names  here  that  relate  to  your 
television  pro;[^rams?  I  will  not  read  them  because  I  do  not  know 
which  is  which. 

Mr.  Levine.  I  will  try,  Mr.  Bennett. 

Mr.  Bennett.  Would  you  read  this  list  and  then  give  us  the  total 
amount  that  you  spent  for  each  radio  and  TV  show  for  the  3  months 
listed?     This  is  just  3  months  in  1955,  is  it  not? 

Mr.  Levine.  Yes,  sir. 

Incidentally,  during  this  period 

Mr.  Bennett.  That  is  not  all  of  them,  for  that  period? 

Mr.  Levine.  Incidentally,  Mr.  Bennett 

Mr.  Bennett.  Just  go  ahead  and  read  the  ones  that  relate  to  TV 
and  radio  programs. 

Mr.  Levine.  I  would  like  to  add  just  this  one  comment,  Mr.  Ben- 
nett. During  this  period  of  time  we  were  an  active  sponsor  of  a  tele- 
vision show  on  WRCV-TV  in  Philadelphia.  We  sponsored  a  guest 
intei'view  type  of  show  with  Michael  Ellis  as  the  commentator. 

Mr.  Bennett.  That  is  perfectly  proper  and  I  do  not  have  any  ques- 
tions to  ask  you  about  that. 

Mr.  Levine.  As  the  result  of  that  we  have  here  expenditures  for  Mr, 
Harry  Sobel. 

Mr.  Bennett.  I  do  not  want  any  figures  for  the  expenses  of  any- 
regularly  sponsored  television  show  that  your  store  put  on  where  you_ 
were  the  sponsor.     We  are  not  interested  in  that — at  least,  I  am  not. 

Mr.  Levine.  From  this  record  I  could  not  pick  out  any  specific  tele- 
vision plug  as  such,  sir. 

Mr.  Bennett.  But  you  can  furnish  that  information  that  the  chair- 
man mentioned  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Bennett.  And  you  will  furnish  it  to  us  ? 

Mr.  Le^tlne.  Yes,  sir. 

Mr,  Bennett.  How  much  do  you  suppose  over  the  10  yeai*s,  in 
round  figures,  you  have  spent  in  this  indirect  fashion  for  getting  plugs 
on  radio  and  television  programs  where  you  were  not  the  sponsor? 

Mr.  Levine.  I  would  hesitate  to  hazard  a  guess. 

Mr.  Bennett.  Would  it  nm  into  several  hundred  thousand  dollars? 

Mr.  Levine.  This  is  beyond  my  competence,  Mr.  Bennett. 

Mr.  Bennett.  You  made  all  the  arrangements.  You  must  have 
some  recollection  ? 

Mr.  Levene.  I  will  get  the  records  and  we  can  total  up  the  amounts. 

Mr.  Bennett.  Yes,  I  understand  that.  I  just  thought  it  would  be 
interesting  to  get  an  approximation  of  what  you  spent  over  the  years. 

Mr.  Le\tne.  I  wouldn't  be  able  to  give  you  that  off  the  cuff. 

Mr.  Bennett.  It  would  run  into  a  lot  of  money,  would  it  not? 

Mr.  Levine.  Yes,  that  it  would. 
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Mr.  Bennett.  I  think  that  is  all,  Mr.  Chairman. 

'The  Chairman.  Mr.  Rogers. 

Mr.  Rogers.  Mr.  Levine,  did  I  understand  you  to  say  that  your 
activities  concerning  the  Hoffer  boy  were  purely  philanthropic? 

Mr.  Levine.  No,  sir. 

Mr.  Rogers.  Did  you  not  say  that  you  did  not  do  that  to  get  liim 
on  the  show  to  plug  his  store  or  Allentown,  Pa.  ?  That  you  just  want- 
ed to  help  him  out  to  get  on  the  show. 

Mr.  Le\t:ne.  Mr.  Rogers,  that  was  our  desire  and  it  was  the  assump- 
tion, my  assumption,  that  the  way  contestants  were  interviewed  dur- 
ing the  period  when  the  person  was  trying  to  put  the  contestant  at  his 
ease,  that  a  request  or  a  question  would  be  phrased  as  to  employment. 
It  was  the  fact  that  Mr.  Hoffer,  a  legitimate  coworker  of  ours,  was 
and  did  want  to  be  on  this  show  and  that  this  would  be  perfectly 
proper  and  legitimate  for  him  to  say. 

Mr.  Rogers.  Was  it  your  idea  to  put  him  on  as  a  publicity  scheme  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  You  sold  tlie  idea  to  Mr.  Hess,  did  you  not  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  He  agreed  to  pay  the  money  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  And  he  paid  it  in  cash  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  Any  philanthropic  tendencies  you  had  toward  Mr. 
Hoffer,  you  lost  pretty  quick  after  that  show,  did  you  not  ? 

Mr.  Levine.  Our  primaiy  desire  was  to  grant  this  young  man  his 
opportunity  of  getting  on  that  show,  and  making  mention  of  the  fact 
that  he  worked  at  Hess  Bros. 

Mr.  Rogers.  And  then  shortly  after  that  he  was  discharged,  was 
he  not  ? 

Mr.  Levine.  It  was  not  shortly  after  that.  To  the  best  of  my  recol- 
lection from  what  was  testified  here  last  night,  he  was  discharged  in 
1956,  in  December,  and  this  program  took  place  in  August  of  1955. 

Mr.  Rogers.  You  paid  that  money  in  cash,  Mr.  Levine  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  You  knew  that,  did  you  not  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  These  other  transactions  that  you  had,  did  you  pay  that 
money  in  cash  or  by  check  ? 

Mr.  Levine.  By  check. 

Mr.  Rogers.  Why  did  you  pay  one  in  cash  and  one  in  check? 

Mr.  Levine.  Because  this  was  demanded  of  us  in  order  to  get  Mr. 
Hoffer  on  this  show. 

Mr.  Rogers.  Miss  Bayne  demanded  it  of  you  ? 

Mr.  Levine.  I  don't  know  whether  it  was  Miss  Bayne  demanded  it, 
or  not,  or  whether  it  was  the  people  who  interviewed  Mr.  Hoffer  and 
with  whom  Mr.  Gottlieb  spoke. 
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Mr.  EoGERS.  All  you  were  told  was  to  have  it  in  cash  and  that  was 
what  you  did  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  The  check  that  you  gave  to  these  other  people,  what  you 
did  was,  you  actually  bought  your  way  into  another  person's  program 
or  into  a  column,  did  you  not,  by  paying  a  certain  amount  of  money  ? 

Mr.  Levine.  This  is  a  public  relations  operation. 

Mr.  Rogers.  I  am  not  asking  you  what  it  is.  I  am  asking  you  if 
that  is  what  you  did.  You  paid  some  money  to  get  Hess  Department 
Store  mentioned  in  a  syndicated  column,  or  on  a  TV  program  or  radio 
program,  did  you  not,  Mr.  Levine  ? 

Mr.  Levine.  Yes,  sir,  Mr.  Rogers. 

Mr.  Rogers.  You  charged  that  off  as  business  expense,  did  you  not  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  As  publicity  and  promotion  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  Did  you  charge  off  this  five  or  ten  thousand  dollars  or 
fifteen?  I  forget  how  much  was  paid  in  cash.  Was  that  charged 
off  the  same  way  ? 

Mr.  Levine.  To  the  best  of  my  knowledge,  it  was  not  because  this 
money  came  from  Mr,  Hess'  personal  funds. 

Mr.  Rogers.  Actually,  you  did  it  this  way  because  you  considered 
it  a  rather  shady  situation  in  the  first  place,  did  you  not,  Mr.  Levine  ? 

Mr.  Levine.  No,  I  did  not  consider  it  such,  Mr.  Rogers.  Not  at 
that  time.  This  seemed,  or  I  should  not  say  seemed,  I  should  say  this 
was  my  impression,  that  this  was  the  common  practice. 

Mr.  Rogers.  This  was  the  common  practice  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  That  is  the  way  you  had  handled  all  your  other  busi- 
ness and  you  just  took  the  position  that  this  was  another  case  like  the 
syndicated  column  or  like  the  TV  show  or  like  the  radio  show  you  dealt 
with  before  ? 

Mr,  Levine.  Yes,  sir. 

Mr.  Rogers.  The  only  difference  was,  that  one  was  by  check  and  one 
was  in  cash  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Devine. 

Mr.  Devine.  Mr.  Levine,  are  you  still  employed  by  the  Hess  Depart- 
ment Store  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  Inviting  your  attention  to  the  6  days  ago  last  Friday, 
were  you  at  the  store  at  that  time  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  October  30  ? 

Mr.  Levine.  Yes,  sir. 
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Mr.  Devine.  And  especially  between  the  hours  of  approximately  9 
o'clock  in  the  morning  and  11  o'clock  in  the  morning  were  you  in  the 
Hess  Department  Store? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  With  whom  were  you  at  that  time  ? 

Mr.  Levine.  It  would  be  hard  to  say  because  at  that  time  I  was 
working  on  a  public  relations  project  on  a  promotional  project  that 
had  been  going  on  for  almost  9  days.  There  were  any  number  of 
people  in  the  store  with  me  at  that  time. 

Mr.  Devine.  Did  you  see  Mr.  Hess  during  that  period  ? 

Mr.  Levine.  No,  sir. 

]Mr.  Devine.  Did  you  see  Mr.  Walker  ? 

Mr.  Le\^ne.  No,  sir. 

Mr.  Devine.  Are  you  acquainted  with  a  series  of  telephone  calls 
originating  from  the  Hess  Department  Store  at  that  time,  in  an  effort 
tofindMr.  Hoffer? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  Wlio  placed  those  calls  ? 

Mr.  Levine.  I  did. 

Mr.  Devine.  You  did. 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  I  would  like  to  invite  your  attention  to  a  call  placed. 
Is  the  telephone  number  of  the  Hess  Department  Store  Hemlock 
5-8411 ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  The  first  call  at  9 :  32  in  the  morning,  was  that  placed 
to  the  Pomeroy  Department  Store  in  Reading,  Pa.  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  And  you  made  the  call  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  How  did  you  represent  yourself  at  the  time  that  call 
was  made? 

Mr.  Levine.  I  represented  myself  as  being  from  the  district  at- 
torney's office  and  that  I  was  trying  to  locate  Kenneth  Hoffer. 

Mr.  Devine.  And  to  whom  did  you  talk  ? 

Mr.  Levine.  To  a  personnel  person  there. 

Mr.  Devine.  Was  that  first  call  made  to  Mr.  Heinbeck,  the  per- 
sonnel manager  at  the  Pomeroy  Department  Store? 

Mr.  Levine.  This  name  I  do  not  remember. 

Mr.  Devine.  Is  it  not  a  fact  that  at  that  time  you  identified  your- 
self as  someone  from  the  FBI  ? 

Mr.  Lea^ne.  No,  sir. 

Mr.  Devine.  You  deny  that? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  Later,  at  10:35  that  same  morning,  did  you  place  an- 
other call  to  a  neighbor  of  Mr.  Hoffer? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  That  would  be  a  Mr.  Terafinko  ? 
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Mr.  Levine.  Yes,  sir ;  I  believe  that  name  is  correct,  sir. 

Mr.  Devine,  How  did  you  identify  yourself  at  that  time? 

Mr.  Levine.  iVgain  as  from  the  district  attorney's  office  attempting 
to  locate  Mr.  Kenneth  Hoffer. 

Mr.  Devine.  Did  you  at  that  time  use  the  name  of  Mr.  Siegfried? 

Mr.  Levine.  Yes,  sir ;  I  did. 

Mr.  Devine.  Did  you  locate  Mr.  Hoffer  through  that  call? 

Mr.  Levine.  Yes,  sir ;  I  did. 

Mr.  DEV^NE.  What  was  your  purpose  in  trying  to  reach  Mr.  Hoffer? 

Mr.  Levine.  As  I  have  indicated  here,  my  memory  of  the  events 
that  took  place  4  years  ago,  more  than  4  years  ago,  was  very  hazy 
and  I  was  trying  to  recall  the  sequence  of  events.  I  could,  Mr.  Devine, 
probably  have  waited  until  last  night  and  heard  the  testimony  which 
helped  to  refresh  my  memory. 

Mr.  Devine.  Why  did  you  find  it  necessary  to  misrepresent 
yourself? 

Mr.  Levine.  I  am  sorry  I  did  that,  sir,  but  it  was  my  feeling  that 
maybe  Mr.  Hoffer  might  not  want  to  talk  to  me  personally. 

All  I  wanted  from  Mr.  Hoffer  was  the  sequence  of  events,  where 
yve  had  gone,  whom  we  had  seen. 

Mr.  Devine.  Now,  directing  your  attention  to  a  third  telephone 
call,  Mr.  Levine,  at  10 :40  a.m.,  on  Friday,  October  30,  did  you  direct 
a  call  to  Mr.  Hoffer  and  talk  to  Nelson  Sugg,  Hoffer's  assistant  at 
Pomeroy's 

Mr.  Levine.  Yes,  I  did. 

Mr.  Devine.  How  did  you  represent  yourself  at  that  time? 

Mr.  Levine.  The  same  way,  sir. 

Mr.  Devine.  Is  it  not  a  fact  that,  Mr.  Levine,  at  that  time  you 
identified  yourself  to  Mr.  Sugg  as  someone  from  the  local  district 
attorney's  office  of  the  FBI? 

Mr.  Le^tne.  No,  sir. 

Mr.  DE^^:NE.  You  categorically  deny  you  made  that  representation ; 
is  that  correct? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  Finally,  you  did  ultimately  reach  Mr.  Hoffer  at  the 
Capital  Bedding  Co.  in  Allentown  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  How  did  you  represent  yourself  at  that  time  ? 

Mr.  Levine.  Again  I  used  the  name  of  Siegfried,  from  the  district 
attorney's  office  investigating  on  this  thing  and  wanted  to  know  Mr. 
Hoffer's  sequence  of  events. 

Mr.  Devt^ne.  You  told  him  that  you,  at  that  time,  were  someone 
from  the  district  attorney's  office  in  Philadelphia,  did  you  not  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  And  that  you  were  an  investigator  investigating  the 
"$64,000"  program  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  And  at  that  time  did  Mr.  Hoffer  ask  you  if  were  Mr. 
Kelly? 

Mr.  Levine.  He  used  the  name  of  Mr.  Kelly. 

Mr.  Devine.  And  you  said  you  were  with  Mr.  Kelly  at  that  time, 
did  you  not  ? 
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Mr.  Levine.  I  don't  believe  I  said  I  was  with  Mr.  Kelly. 

Mr.  Devine.  What  did  you  say  ? 

Mr.  Levine.  I  may  have  said  that  I  understood  that  he  had  seen 
Mr.  Kelly. 

Mr.  Devene.  Did  he  specifically  ask  you  when  you  represented 
yourself  as  investigating  this  program  if  you  were  with  Mr.  Kelly 
and  you  said,  "Yes,  Mr.  Kelly  is  right  here"  ? 

Mr.  Levine.  I  don't  recall  that  I  said  that,  Mr.  Devine.  If  I  did, 
if  Mr.  Holler  says  I  did,  then  I  don't  know.     This  I  do  not  know. 

Mr.  Devine.  You  should  know  what  you  said  to  him. 

Mr.  Levine.  My  primary  purpose — I  don't  know  if  I  said  that,  Mr. 
Devine.  My  primary  purpose  was  in  finding  out  what  had  transpired 
so  that  I  could  refresh  my  memory  because  as  late  as  last  Wednesday 
I  had  had  no  recollection  in  my  memory  of  Mr.  Kenneth  Hoffer's 
name.    I  did  not  know  it.    I  had  no  recollection  of  his  name. 

This  is  what  I  was  trying  to  dredge  out  of  my  memory,  Mr.  Devine. 

Mr.  Devine.  How  long  did  you  talk  to  Mr.  Hoffer  on  this  occasion? 

Mr.  Levine.  I  do  not  know.  I  do  not  know  how  long  a  time  I 
talked  to  him. 

Mr.  Devine.  Did  you  talk  to  him  about  what  he  would  testify  to 
here  before  this  subcommittee  ? 

Mr.  Levine.  No,  sir ;  that  I  did  not. 

Mr.  Devine.  Who  knew  that  you  were  going  to  make  these  tele- 
phone calls  ? 

Mr.  Levine.  Nobody,  sir.  This  was  my  own  idea  because  I  was 
the  key  point  in  this  thing,  and  since  this  had  happened  4/2  years 
ago,  at  a  time  when  we  were  busy  with  varied  and  sundry  projects, 
and  Mr.  Kelly  had  been  in  to  see  us  during  a  time  when  I  was  busy 
with  another  promotion,  I  could  not  remember,  and  my  only  desire — 
maybe  wrong,  sir — my  only  desire  was  to  try  to  refresh  my  memoiy 
and  know  just  exactly  what  had  taken  place. 

Mr.  Devene.  Was  anyone  with  you  when  you  made  these  calls? 

Mr.  Levine.  No,  sir. 

Mr.  Devine.  Did  anyone  know  you  were  going  to  make  these  calls  ? 

Mr.  Levine.  No,  sir. 

Mr.  Devine.  Did  you  advise  anyone  comiected  with  the  store,  or 
their  attorney,  that  you  had  made  these  calls  after  you  had  done  so  ? 

Mr.  Levine.  No,  sir;  this  I  did  of  my  own  volition,  Mr.  Devine. 

Mr.  Devine.  Mr.  Levine,  you  categorically  deny  here  that  you  rep- 
resented yourself  to  be  an  FBI  agent  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Devine.  Now,  you  may  or  may  not  know  that  a  number  of 
years  ago  I  was  an  FBI  agent,  and  I  know  the  Bureau  takes  a  very 
dim  view  of  anybody  who  impersonates  an  FBI  agent  and  I  do, 
personally. 

Mr.  Levine.  This,  I  know,  Mr.  Devine,  because  I  used  to  work  on 
a  newspaper  and  my  contacts  went  to  the  FBI  office,  Mr.  Thomas 
Hannagan  in  Allentown,  and  I  am  fully  aware  of  the  responsibilities 
and  the  problems. 
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Mr.  Devine.  In  the  event  some  of  these  persons  to  whom  these  calls 
were  directed  make  or  have  made  statements  to  the  effect  that  you  so 
represented  yourself ,  are  they  in  eiTor? 

Mr.  LE\^^■E.  This  I  cannot  say.  I  cannot  say  what  position  they 
are  in,  Mr.  Devine. 

Mr.  Devine.  I  am  sure  this  will  be  developed  much  more  fully. 

That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Levine,  you  did  know  that  Mr.  Hess  defied 
our  staff  investigators  when  they  went  to  see  him,  did  you  not  ^ 

Mr.  Levine.  I  learned  afterward  that  Mr.  Hess  had  been  short 
and  curt  with  Mr.  Kelly. 

The  Chairman.  Yes,  that  is  a  very  mild  way  of  putting  it.  Par- 
ticularly when  they  told  him  to  go  and  drop  dead. 

Mr.  Le^t:ne.  I  don't  want  to  apologize  for  J\ir.  Hess,  Mr.  Harris. 

The  Chairman.  The  point  in  asking  the  question  is  that  after  this 
happened  and  you  were  fully  aware  of  it,  you  then  made  these  repre- 
sentations of  being  from  the  district  attorney's  office  in  an  effort  to  try 
to  get  to  Mr.  Hoffer. 

Mr.  Levine.  In  an  effort  to  refresh  my  memory  because  it  was  my 
desire  that  we  give  the  full  facts  to  this  committee. 

The  Chairman.  Why  did  you  not  represent  yourself  to  be  the  Presi- 
dent of  the  United  States ?     You  might  have  gotten  to  him  quicker? 

You  knew  Mr.  Hoffer  very  well,  did  you  not  ? 

Mr.  Levine.  I  knew  him  from  his  employment  at  Hess,  but  I  had 
not  seen  nor  heard  from  Mr.  Hoffer 

The  Chairman.  He  worked  there  with  you  for  how  many  years  ? 

Mr.  Levine.  He  had  been  working  there  for  about,  I  think,  6  or  8 
months  prior  to  that  appearance  on  the  show. 

The  Chairman.  Was  he  in  charge  of  one  department  and  you  in 
charge  of  another  ? 

Mr.  Levine.  Yes,  sir. 

The  Chairman.  And  as  such  you  had  occasion  to  see  him  very  often, 
did  you  not  ? 

Mr. Levine.  Sir? 

The  Chairman.  You  had  occasion  to  see  him  very  often,  did  you 
not? 

Mr.  Levine.  Yes. 

The  Chairman.  And,  therefore,  you  knew  him  very  well? 

Mr.  Levine.  On  that  premise,  yes. 

The  Chairman.  Therefore,  he  knew  you  very  well,  did  he  not? 

Mr.  Levine.  Yes. 

The  Chairman.  And  yet  you  would  misrepresent  yourself  as  an  en- 
forcing officer  in  an  effort  to  get  to  talk  to  him  over  the  phone. 

Mr.  Levine.  I  didn't  know  whether  Mr.  Hoffer  would  talk  to  me, 
Max  Levine,  in  view  of  the  fact  that  he  was  going  to  be  questioned  or 
had  been  questioned  on  this  problem.  It  was,  therefore,  my  desire  to 
find  out  exactly  what  had  transpired  back  in  August  of  1955,  so  that 
I  could  develop  the  sequence  of  events. 

The  Chairman.  It  is  a  pretty  strange  quirk  to  me  to  get  the  sequence 
of  events  that  you  were  apparently  so  familiar  with. 

Mr.Flynt? 
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Mr.  Flynt.  Mr.  Levine,  is  it  not  a  fact  that  you  were  trying  to  find 
out  from  Mr.   Hoffer  what  his  testimony  was  going  to  be  before 
this  subcommittee. 
Mr.  Levine.  No,  sir. 

Mr.  Flynt.  Could  you  not  have  reconstructed  the  sequence  of  events 
from  your  own  personal  recollection  ? 

Mr.  Levine.  From  my  own  personal  recollection,  they  were  so  hazy 
that  I  could  not.  There  were  too  many  gaps  that  I  could  not  recall 
at  the  time. 

It  was  my  desire  that  we  have  all  the  facts  in  an  effort  to  be  of  full 
help  to  this  committee. 

Mr.  Flynt.  How  many  other  occasions  were  there  when  cash  trans- 
actions were  used  to  obtain  plugs  of  various  kinds  for  the  Hess  De- 
partment Store  ? 

Mr.  Levine.  This  is  the  only  one  I  know  of. 

Mr.  Flynt.  Is  it  the  only  one,  or  the  only  one  you  think  the  sub- 
committee knows  about  at  the  present  time  ? 

Mr.  Levine.  To  the  best  of  my  recollection  this  is  the  only  time  we 
paid  cash  for  such  a  plug. 

Mr.  Flynt.  Mr.  Levine,  how  do  you  account  for  the  fact,  by  all  of 
your  testimony  and  Mr.  Hess'  testimony,  that  an  item  of  $10,000, 
appears  to  be  greater  than  any  single  transaction  in  that  list  you 
have  in  your  hand ;  is  that  correct  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Flynt.  How  do  you  explain  the  fact  that  there  was  no  account- 
ing made  for  this  expenditure  through  the  department  which  you  are 
charged  with  the  responsibility  of? 

Mr.  Levine.  The  place  for  the  determination  of  where  the  charge 
would  be  made  w^ould  probably  be  Mr.  Hess'  and  this  came  from  Mr. 
Hess'  personal  funds,  and  that  is  as  far  as  I  can  go  on  this  point, 
Mr.  Flynt. 

Mr.  Flynt.  What  was  the  reason  why  this  was  done  ?  It  was  for 
the  store,  was  it  not  ? 

Mr.  Levine.  Sir  ? 

Mr.  Flynt.  This  was  done  for  promotional  purposes  for  the  store, 
was  it  not  ? 

Mr.  Levine.  Yes,  sir. 

Mr.  Flynt.  Why  was  this  not  handled  in  the  normal  manner  of 
transactions  that  you  have  a  list  of  in  your  hand  there  ? 

Mr.  Levine.  Because  this  is  what  was  demanded  of  us  to  get  Mr. 
Hoffer  on  the  "$64,000  Question." 

Mr.  Flynt.  Who  told  Mr.  Gottlieb  to  whom  the  money  was  to  be 
delivered  ? 

Mr.  Levine.  Who  told  Mr.  Gottlieb — may  I  hear  that  question 
again? 

"Mr.  Flynt.  Yes.  Who  told  Mr.  Gottlieb  what  to  do  with  the  first 
$5,000? 

Mr.  Levine.  Mr.  Hess. 

Mr.  Flynt.  Last  night,  did  you  not  understand  Mr.  Hess  to  say 
that  you  did  it  ? 

Mr.  Levine.  Oh.  All  right,  let  me  clear  this  up,  Mr.  Flynt.  I  am 
sorry  for  this  apparent  confusion. 
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When  I  say  Mr.  Hess,  I  mean  that  he  gave  the  money- — actually 
gave  the  money — to  David  Gottlieb  and  David  Gottlieb  was  to  carry 
out  my  instructions  on  delivering  this  money. 

Mr.  Flynt.  Actually,  Mr.  Levine,  were  you  not  correct  just  a  mo- 
ment ago  when  you  said  that  Mr.  Hess  did  tell  Mr.  Gottlieb  to  whom 
to  deliver  the  money  ? 

Mr.  Levine.  No,  sir. 

Mr.  Flynt.  It  is  true,  is  it  not,  that  Mr.  Hess  had  some  conversa- 
tions with  Mr.  Schwartz,  one  or  more  of  which  might  have  been  in 
your  presence  ? 

Mr.  Levine.  To  the  best  of  my  Iniowledge,  Mr.  Hess  never  talked 
to  Mr.  Schwartz.  To  the  very  best  of  my  recollection,  Mr.  Hess 
never  talked  to  Mr.  Schwartz.     If  he  did,  this  I  do  not  know. 

If  this  happened,  Mr.  Hess  probably  does  not  remember  either 
because  these  were  names  that  meant  nothing  to  us.  I  cannot  identify 
Mr.  Schwartz  or  any  other  person  involved  in  this,  if  that  person  were 
seated  right  in  front  of  me. 

Mr.  Flynt.  Mr.  Levine,  it  is  very  difficult  for  me  to  understand 
why  a  sizable  cash  transaction  would  be  handled  and  why  the  carrier 
or  messenger  who  carried  the  money  did  not  receive  instructions  from 
somebody  as  to  exactly  whom  to  see  and  what  to  do  with  it. 

Mr.  Levine.  Mr.  Gottlieb  has  testified  that  he  talked  to  Mr.  Elroy 
Schwartz. 

Mr.  Gottlieb  has  testified  that  he  went  to  see  Mr.  Schwartz  and  Mr. 
Gates,  to  tell  them  of  the  $10,000. 

Mr.  Gottlieb  has  testified  that  he  delivered  the  money  to  Mr. 
Schwartz.  This  he  told  me  and  this  was  all  I  needed  on  this  arrange- 
ment. 

Mr.  Flynt.  Miss  Gertrude  Bayne  came  in  for  about  $5,000  on  this 
same  transaction,  did  she  not,  Mr.  Levine  ? 

Mr.  Levine.  In  part. 

Mr.  Flynt.  Wliat  do  vou  mean,  in  part?  What  do  you  mean  by 
"in  part"  ? 

Mr.  Levine.  For  this  transaction  and  for  other  public  relations 
work  that  she  did  for  us. 

Mr.  Flynt.  Was  that  handled  in  cash,  or  in  check  ? 

Mr.  Levine.  Check,  sir. 

Mr.  Flynt.  If  it  was  all  part  of  the  same  transaction,  why  would 
you  handle  part  of  it  in  check  and  part  of  it  in  cash  ? 

Mr.  Levine.  Because  Miss  Gertrude  Bayne  was  one  of  our  regu- 
larly employed  public  relations  firms. 

Mr.  Flynt.  Was  the  payment  to  Miss  Gertrude  Bayne  by  check 
for  $5,000,  dated  August  23,  1959,  check  No.  4760,  in  connection  with 
this  transaction  as  you  have  just  testified,  or  was  it  in  connection  with 
an  entirely  different  matter  involving  a  monthly  magazine  ? 

Mr.  Levine.  This  was  in  conjunction  with  several  projects,  includ- 
ing a  project  that  Miss  Bayne  was  working  on  to  get  us  a  story  in  a 
monthly  magazine. 

Mr.  Flynt.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Mr.  Chairman,  I  have  no  questions,  but  I  would  like  to 
have  a  clarification  as  to  the  material  which  Mr.  Levine  is  to  supply 
the  subcommittee.    I  would  like  to  request  that  it  encompass  the  period 
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of  his  records,  that  it  include  the  specific  amounts,  person  to  whom 
paid,  and  the  address  of  that  person,  and  the  purpose  for  which  the 
payment  was  made. 

I  would  like  to  suggest  that  the  supplying  of  this  information  be 
expedited  by  Mr.  Levine. 

The  Chairman.  Mr.  Levine,  I  believe  you  mentioned  a  moment  ago, 
as  I  was  trying  to  expedite  this  matter  that  Mr.  Bennett  was  ques- 
tioning about,  that  you  could  supply  tliis  information. 

Mr.  Levine.  Yes,  sir.  I  would  have  to  go  back  to  Allentown,  Pa., 
for  that. 

The  Chairman.  Yes,  of  course. 

Mr.  Levine.  Yes. 

The  Chairman.  But  you  could  supply  it  within  the  next  few  days  ? 

Mr.  Levine.  Yes,  sir. 

Is  there  any  specific  period,  Mr.  Harris,  that  Mr.  Bennett  would 
want  or  Mr.  Moss.     What  period  of  time  should  we  cover  in  this  ? 

Mr.  Bennett.  Do  you  have  your  records  back  for  10  years  ? 

Mr.  Levine.  I  don't  know  how  far  back  our  payment  records  go. 

Mr.  Bennett.  You  keep  them  for  6  years  anyway,  do  you  not  ? 

Mr.  Levine.  I  believe  so.     I  would  think  so. 

Mr.  Bennett.  Get  them  back  as  far  as  you  have  them. 

Mr.  Levine.  Fine. 

The  Chairman.  I  understood  that  was  the  request  made  by  Mr. 
Moss,  such  records  as  you  have. 

Mr.  Levine.  Yes,  sir. 

The  Chairman.  Yes,  if  you  will,  furnish  that  within  a  reasonable 
time,  which  should  be  within  the  next  few  days. 

Mr.  Levine.  Yes,  sir. 

The  Chairman.  I  have  a  letter  from  Mr.  Kichard  B.  Becker  of  the 
Bell  Telephone  Co.  of  Pennsylvania,  in  Allentown,  Pa.,  together  with 
some  toU  tickets  referred  to  therein,  which  will  be  included  in  the 
record  at  this  point. 

(Information  referred  to  follows :) 

The  Bell  Telephone  Co.  of  Pennsylvania, 

Allentown,  Pa.,  November  Ji,  1959. 
Mr.  James  Kelley, 
Legislative  Oversight  Comrmttee, 
Washington,  D.C. 

Dear  Sir  :  Enclosed  are  the  original  toll  tickets  you  requested.  We  are  holding 
photostatic  copies  in  our  office. 

Please  return  these  records  to  us  at  the  earliest  possible  date  contingent  with 
the  needs  of  your  committee.     Tour  receipt  of  the  original  ticliets  has  been 
cleared  with  our  legal  department. 
Very  truly  yours, 

[Original  signed  by  Richard  R.  Becker,  Manager.] 

Date :  October  30,  1959. 
From :  HE-5-8411. 
To :  Reading,  FR-5-6111. 
Elapsed  time :  7  minutes. 
Charge:  $0.75  plus  tax. 
Call  placed  :  9 :42  a.m. 
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Date :  October  30, 1959. 

From :  HE-5-8411. 

To :  Reading,  FR-5-6111. 

Elapsed  time :  Not  noted/ 

Charge :  $0.35  plus  tax. 

Call  placed  :  10  ^  a.m.  approximately. 


Date :  October  30, 1959. 
From :  HE-5-S411. 
To:  Reading,  SP-7-7218. 
Elapsed  time :  6  minutes. 
Charge :  $0.65  plus  tax. 
Call  placed  :  10 :33  a.m. 

The  Chairman.  Mr,  Lisliman,  do  you  have  a  statement  to  make? 

Mr.  LiSHMAN.  I  would  like,  in  fairness,  to  clarify  the  record  about 
'one  point. 

Last  evening  Mr.  Hess  testified  that  a  payment  of  $1,000  had  been 
made  to  a  Mr.  Jack  O'Brien ;  is  that  correct? 

Mr.  Levine.  Yes,  sir. 

Mr,  LisHMAN.  It  is  a  fact  that  Mr,  O'Brien  never  gave  a  "plug"  to 
the  Hess  Department  Store ;  is  that  correct  ? 

Mr.  Levine,  I  would  have  to  go  back  to  our  scrapbook. 

Mr,  LiSHMAN.  Isn't  it  a  fact  that  he  never  did  give  a  "plug"  to  the 
Hess  Department  Store  ? 

Mr.  Levine.  I  don't  know,  Mr,  Lishman. 

Mr.  Lishman,  Wliy  did  Mr,  Hess  bring  his  name  into  this  ? 

Mr.  Levine.  His  name  is  on  this  list  of  this  period  that  you  had 
-here,  I  believe,  last  night. 

Mr,  Lishman,  But  Mr.  Hess  mentioned  the  name  gratuitously  last 
evening.  We  were  not  inquiring  about  anything  other  than  payments 
for  "plugs," 

It  is  a  fact  that  there  is  no  evidence  whatsoever  that  he  has  ever 
^iven  a  "plug"  to  the  Hess  Department  Store,  To  the  contrary,  he 
has  had  opposite  viewpoints  expressed  in  his  column;  is  that  correct? 

Mr.  Levine.  Of  my  own  recollection,  I  do  not  know,  Mr.  Lisliman. 

Mr.  Lishman.  I  would  like  also  to  have  the  record  made  clear  that 
it  was  through  Mr.  O'Brien's  leads  and  assistance  that  we  have  been 
able  to  develop  the  facts  in  this  case.  I  think  the  record  should  be 
very  clear  on  that. 

That  is  all  I  have  to  say,  Mr,  Chairman, 

The  Chaieman.  Is  it  not  a  fact  that  Mr.  O'Brien  had  a  television 
program  ? 

Mr.  Levine.  I  don't  recall. 

Mr.  Devine.  Mr.  Levine,  in  order  to  be  perfectly  clear,  did  you 
represent  yourself  to  be  connected  with  or  an  agent  of  the  FBI  at  any 
time  to  any  person  on  October  30, 1959  ? 

Mr.  Levine.  No,  sir ;  I  did  not,  sir. 

The  Chairman.  Mr.  Levine,  I  imagine  you  have  imparted  to  this 
subcommittee  about  all  you  know  about  these  problems  at  the  moment. 

Mr.  Levine.  I  have  tried  to  be  helpful,  Mr.  Harris. 

The  Chairman.  On  behalf  of  the  subcommittee,  let  me  thank  you 
for  your  appearance  here.     You  may  be  excused  if  you  desire. 

Mr,  Levine,  Thank  you,  sir. 


1  Illegible  on  photostat  copy. 
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The  Chairman.  Now  may  I  ask  if  Mr.  Schwartz  is  in  the  room  ? 

Mr.  Schwartz,  will  you  come  around,  please,  sir. 

Mr.  Schwartz,  you  have  with  you  your  counsel  ? 

Mr.  Schwartz,  Yes,  sir. 

The  Chairman.  What  is  your  name  ? 

Mr.  Machat.  Martin  Machat. 

The  Chairman.  Wliere  do  you  live  ? 

Mr.  Machat.  New  York  City. 

The  Chairman.  I  have  been  advised,  Mr.  Schwartz,  tliat  you  desire 
that  your  testimony  be  taken  in  executive  session.     Is  that  true  ? 

Mr.  Schwartz.  That  is  true,  sir. 

The  Chairman.  Under  the  rules  of  the  House,  you  are  permitted 
to  make  such  request.  If  the  subcommittee  so  determines  that  your 
request  is  based  on  the  premise  or  fact  that  your  testimony  may  de- 
fame or  tend  to  defame,  degrade  or  incriminate  some  person,  you  will 
be  heard  in  executive  session. 

Are  you  familiar  with  that  provision  of  the  rules  of  the  House  ? 

Mr.  Schwartz.  That  was  explained  to  me ;  yes,  sir. 

The  Chairman.  It  was  explained  to  you  and  you  understand  it 
now? 

Mr.  Schwartz.  Yes,  sir. 

The  Chairman.  Do  you  feel  that  the  testimony  you  will  give  to  this 
subcommittee  may  tend  to  defame,  degrade,  or  incriminate  some 
person  ? 

Mr.  Schwartz.  Yes,  sir. 

The  Chairman.  And  you  honestly  think  that  might  be  the  result 
of  your  testimony  ? 

Mr.  Schwartz.  Definitely,  sir. 

The  Chairman.  You  may  step  aside  momentarily. 

Mr.  Schwartz.  Thank  you. 

The  Chairman.  Is  Mr.  Cates  in  the  room  ? 

Mr.  Cates.  Yes,  sir. 

The  Chairman.  Are  you  Mr.  Cates  ? 

Mr.  Cates.  Yes,  sir. 

The  Chairman.  Mr.  Cates,  you  advised  me  last  night  that  you 
would  like  to  request  that  your  testimon}'  be  taken  in  executive  session 
by  the  subcommittee. 

Mr.  Cates.  That  is  right,  sir. 

The  Chairman.  Is  that  your  desire  ? 

Mr.  Cates.  Yes,  sir. 

The  Chairman.  You  have  heard  the  questions  that  I  asked  Mr. 
Schwartz  ? 

Mr.  Cates.  Yes,  sir. 

The  Chairman.  Under  the  circumstances,  do  you  honestly  feel  that 
the  testimony  you  may  give  to  this  subcommittee  may  tend  to  defame, 
degrade  or  incriminate  some  person  ? 

Mr.  Cates.  Yes,  I  do,  sir. 

The  Chairman.  It  is  on  tliat  basis  that  you  ask  to  be  heard  in 
executive  session? 

Mr.  Cates.  That  is  right,  sir. 

The  Chairman.  Very  well,  you  may  step  aside. 

The  subcommittee  will  recess  at  this  time  and  we  will  hold  an  ex- 
ecutive session  in  the  regular  committee  room  1334  at  1 :30.     The  sub- 
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committee  will  return  to  this  room  to  resume  the  public  hearings  at 
2 :30.  At  that  time  we  will  have  Mr.  Kintner  of  the  National  Broad- 
casting Co.  and  Mr.  Stanton  of  the  Columbia  Broadcasting  System 
as  witnesses. 

The  subcommittee  will  recess. 

(Thereupon,  at  12:40  p.m.,  the  subcommittee  recessed,  to  reconvene 
at  1 :30  p.m.  in  executive  session.) 

AFTERNOON    SESSION 

(The  subcommittee  reconvened  at  3:10  p.m.,  following  the  conclu- 
sion of  the  executive  session.) 

The  Chairman.  The  subcommittee  will  come  to  order. 

Mr.  Kintner. 

Will  you  be  sworn,  please,  Mr.  Kintner? 

Do  you  solemnly  swear  the  testimony  you  will  give  to  this  sub- 
committee will  be  the  tiiith,  the  whole  truth  and  nothing  but  the 
truth,  so  lielp  you  God  ? 

TESTIMONY  OF  ROBERT  E.  KINTNER,  PRESIDENT,  NATIONAL 
BROADCASTING  CO.,  INC. 

Mr.  Kintner.  I  do. 

The  Chairman.  Will  you  state  your  name  for  the  record,  please? 

Mr.  Kintner.  I  am  Robert  E.  Kintner,  president  of  the  National 
Broadcasting  Co. 

Tlie  Chairman.  Your  address  ? 

Mr.  Kintner.  25  Sutton  Place,  New  York,  N.Y. 

The  Chairman.  Mr.  Kintner,  this  subcommittee  has  had  under 
consideration  the  problem,  during  the  course  of  these  hearings,  of 
quiz  shows  and  the  manner  in  which  they  have  been  carried  on.  We 
have  had  contestants,  representatives  of  the  producers;  we  have  had 
people  from  the  advertising  sponsoi^,  and  we  have  asked  you  to 
come  here  as  a  representative,  the  president,  of  the  National  Broad- 
casting Co.  in  connection  with  these  hearings. 

Do  you  have  a  statement  that  you  desire  to  make  ? 

Mr.  Kintner.  Mr.  Chairman,  let  me  first  thank  you  for  the  oppor- 
tmiity  of  appearing  before  the  committee. 

I  do  have  a  statement  which  I  Avould  like  to  read.  If  the  commit- 
tee would  agi'ee,  I  would  like  it  entered  into  the  record  in  the  event 
that  there  should  be  some  summarizing  of  the  particular  statement. 

I  make  this  point,  Mr.  Chairman,  because  I  would  like  to  have  the 
committee  interrupt  me  at  any  time  to  ask  any  questions. 

The  National  Broadcasting  Co.  has  only  one  objective  in  appear- 
ing before  you,  and  we  appreciate  the  opportunity,  to  let  all  the 
facts  be  known  about  the  broadcasting  business. 

The  Chairman.  I  did  not  understand  your  request. 

Did  you  say  you  would  like  to  have  your  entire  statement  included 
in  the  record  ? 

Mr.  Kintner.  What  I  said,  Mr.  Chairman,  was  that  I  don't  mind 
being  interiiipted  at  all  during  the  statement,  wliich  is  a  rather  com- 
plicated one,  covering  several  fields.     As  a  result,  I  would  appreciate 
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if  the  committee  would  agree  that  the  statement  be  entered  into  the 
record  in  full. 

The  Chairman.  Yes.  And  you  will  give  such  parts  of  it  as  you 
■desire. 

Mr.  KiNTNER.  Yes.  I  am  trying  to  avoid  duplication  in  the  event 
there  are  questions  covering 

The  Chairman.  Veiy  well.     You  may  proceed. 

Mr.  KiNTNER.  Before  I  begin  the  statement,  may  I  say,  so  that  the 
committee  understands  my  position,  for  the  National  Broadcasting 
Co.  I  want  to  make,  basically,  five  points : 

No.  1,  the  NBC  management  did  not  know  of  the  rigging  of  quiz 
shows.  If  we  had  known  about  it,  we  would  have  stopped  it.  We 
were  as  much  deceived  as  was  the  public,  but  we  were  deceived  by  a 
small  group  of  people  in  the  production  field  and  the  contestant  field. 

No.  2,  NBC  does  not  propose  to  abdicate  a  program  responsibility 
in  the  quiz,  audience-participation,  panel-show  field.  We  believe  we 
have  set  up  a  security  system  that  will  protect  these  shows  from  repe- 
tition. It  will  certainly  protect  them  to  the  extent  that  you  can 
legislate  and  regulate  honesty  among  individuals. 

No.  3,  we  are  announcing  for  the  first  time  today  that  we  have  set  up 
a  unit  within  NBC  to  investigate  the  practices  of  the  quiz  shows  or 
other  standards,  and  practices  within  the  National  Broadcasting  Co. 
It  is  now  headed  by  a  former  assistant  U.S.  attorney,  who  is  in  a 
temporary  basis,  and  we  are  lookmg  for  a  permanent  head  of  this 
division,  which  will  continue  to  stress  within  NBC  all  practices  and 
standards  of  the  broadcasting  company. 

Fourth,  the  National  Broadcasting  Co.  is  in  favor  of  a  penal  statute 
which  would  make  it  a  criminal  offense,  the  rigging  of  quiz  shows. 

Last,  because  NBC  believes  that  the  public  should  hear  the  facts 
directly,  Mr.  Chairman,  we  would  like  to  offer  you  and  the  members 
•of  the  committee,  at  the  conclusion  of  your  deliberations,  in  a  manner 
to  be  worked  out  among  us,  the  evening  facilities  of  the  NBC  televi- 
sion network,  the  NBC  radio  network,  to  give  your  conclusions  and 
your  opinions  on  our  industry.  Obviously,  we  would  share  these 
broadcasts  with  other  networks  if  they  are  interested. 

I  summarize  those  points  because  they  are  covered  in  the  statement, 
and  I  wanted  to  give  the  committee,  if  I  could,  a  comprehensive  pic- 
ture of  the  NBC  position. 

My  name  is  Eobert  Kintner.  I  am  president  of  the  National  Broad- 
casting Co.,  as  I  have  testified.  Previously  I  was  a  reporter  and 
writer  in  New  York  and  Washington  for  the  New  York  Herald 
Tribune,  collaborating  with  Joseph  Alsop  in  a  column ;  subsequently, 
I  was  a  lieutenant  colonel  in  the  Army,  and  for  8  years  president  of 
the  American  Broadcasting  Co.  I  came  into  the  employment  of 
NBC  January  1,  1957,  and  was  made  president  of  NBC  in  July; 
July  1,  1958. 

In  my  testimony  today,  I  want  to  give  the  subcommittee  a  full  in- 
sight into  NBC's  position  in  the  quiz  show  situation,  and  I  will  try  to 
do  so  by  reviewing  it  from  several  aspects. 

First,  I  will  describe  the  higlilights  of  just  how  NBC  learned  about 
rigging  in  certain  of  these  shows  and  also  what  we  have  done  to 
safeguard  the  integrity  of  these  programs. 
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Next,  I  will  outline  the  further  actions  we  are  taking  to  deal  effec- 
tively with  deceptive  practices  wherever  they  may  arise  in  our  broad- 
cast operations. 

Finally,  I  will  present  our  position  on  what  we  regard  as  NBC's 
responsibilities  in  these  problem  areas,  and  give  our  views  on  what 
steps  might  appropriately  be  taken  by  the  Government. 

To  put  the  matter  in  perspective,  I  w^ould  like  to  go  back  to  mid- 
August  1958.  That  was  the  first  time  I  had  any  reason  to  belieA-e 
that  any  quiz  show  was  engaged  in  collusion  with  its  contestants. 
This  not  only  was  the  first  time  that  I,  as  the  operating  head  of  NBC, 
the  president,  knew,  but  the  first  time  that  Robert  Sarnoff,  the  chief 
executive  officer  and  chairman  of  the  board,  and  it  was  the  first  time 
that  David  Adams,  senior  executn-e  vice  president,  had  any  inkling 
of  the  possibility  of  collusion  in  the  quiz  shows. 

On  Thursday,  August  14,  1958,  I  got  a  call  from  the  Colgate- 
Palmolive  Co.,  asking  me  to  meet  with  them  that  day  about  a  problem 
which  had  just  arisen  with  the  "Dotto"  program.  That  was  a  pro- 
gram, a  summer  program,  on  NBC  that  was  started  in  July.  It  was 
a  daytime  program,  basically,  on  the  Columbia  network. 

This  show  had  been  running  for  some  time  in  the  CBS  daytime 
schedule  and  6  weeks  before,  on  July  1,  1958,  an  evening  version  of 
the  same  program  had  been  accepted  for  the  NBC  Tuesday  night 
schedule  as  a  summer  replacement. 

The  Colgate-Palmolive  people  told  me  that  they  had  certain  evi- 
dence that  the  "Dotto"  program  was  rigged.  It  was  their  sugges- 
tion to  take  it  off  the  air,  and  I  agreed  immediately. 

Although  the  "Dotto"  incident  arose  on  another  network,  I 
promptly  instructed  Thomas  Ervin,  our  general  attorney,  to  institute 
a  review  of  all  quiz  programs  on  the  NBC  network. 

May  I  digress,  Mr,  Chairman,  there,  because  I  have  read  reports  on 
the  negligence  of  the  networks,  and  I  don't  believe  I  acted  any  faster 
than  any  other  official.  The  meeting  with  the  Colgate-Palmolive  peo- 
ple was  held  on  Thursday  afternoon,  Friday  morning  I  called  Mr. 
Ervin,  who  was  on  vacation  on  iin  island  off  Long  Island,  and  in- 
structed him  to  survey  the  procedures  of  all  our  quiz  shows,  and  this 
survey  was  begun  the  following  Monday. 

The  review  I  just  mentioned  was  assigned  to  Mr.  Edward  Burns, 
a  former  FBI  man  on  our  legal  staff.  Mr.  Bums  made  a  detailed 
survey  of  the  procedures  used  in  these  shows— how  contestants  were 
selected,  how  questions  and  answers  were  processed,  who  had  contact 
with  the  contestants,  and  the  like. 

The  unit  managers  on  the  programs,  who  are  the  NBC  employees 
assigned  as  liaison  between  the  production  unit  and  the  network,  were 
also  interrogated  to  determine  if  they  knew  anything  about  any  ir- 
regularities or  had  observed  anything  suspicious  in  the  conduct  of 
the  contests.  This  review,  which  took  about  a  month  to  complete, 
revealed  no  evidence  of  any  improprieties  in  the  programs. 

On  August  28,  1958,  when  the  Stempel  charges  broke  in  the  press, 
I  learned  for  the  first  time  that  the  same  claims  had  arisen  a  year 
before  and  had  been  handled  by  members  of  our  staff. 

In  September  1957,  members  of  the  Barry  &  Enriglit  organiza- 
tion, the  producers  of  "Twenty-one."  advised  our  press  department,, 
and  then  our  lawyers,  that  the  New  York  Journal- American  was  con- 
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sidering  running  a  story  that  Mr.  Stempel,  a  former  contestant  on 
the  program,  claimed  that  he  had  received  answers  from  the  producer. 
They  stressed  the  fact  tliat  the  New  York  Post  liad  previously  looked 
into  the  same  matter  but  had  decided  not  to  run  a  story. 

The  Barry  &  Enright  representatives  claimed  that  Stempel's  charges 
were  w^ild  fabrications  and  were  an  effort  at  extortion;  that  Stempel 
was  unstable  and  under  psychiatric  care ;  that  he  had  given  Enright 
a  written  retraction,  and  that  Enright  had  recorded  an  interview 
with  him  in  which  Stempel  admitted  his  claims  w'ere  false.  At  this 
time  Barry  &  Enright  had  an  excellent  reputation  in  the  industry. 
"Twenty-one"  had  been  on  the  air  for  a  year  without  any  complaint 
by  any  other  contestant.  At  no  time  did  Stempel  approach  NBC  with 
any  charge. 

To  top  off  all  these  factors  in  support  of  the  Barry  &  Enright  ver- 
sion, the  New  York  Journal-American  shortly  informed  our  press  de- 
partment that  it  was  abandoning  the  story.  Our  NBC  staff  people 
wrote  off  the  incident  as  the  claim  of  an  eccentric  and  did  not  report 
it  to  Mr.  Robert  Sarnoff,  chairman  of  the  board  of  NBC,  or  to  me. 

Mr.  Chairman,  rightly  or  wrongly,  in  the  broadcasting  business  we 
get  many  complaints  of  this  character,  most  of  whicli  turn  out  to  be 
untrue.  This  w^as  a  situation  wdiere,  in  dealing  with  Barry  &  Enright, 
who  W'ere  reputable  producers,  according  to  our  knowledge  at  the  time, 
and  from  various  networks,  against  the  claim  of  a  man  who  appeared 
at  least  to  be  unstable.  It  was  the  decision  of  our  press  department 
and  lawyers  not  to  notify  the  NBC  management. 

By  hindsight,  we  recognize  we  should  have  dug  deeper.  But  I  can- 
not fault  the  judgment  of  tlie  NBC  people  who  had  to  act  without  the 
benefit  of  what  is  the  present  hindsight. 

That  was  back  in  Septeml^er  1957  and,  as  I  have  said,  I  did  not  learn 
of  the  incident  until  a  year  later,  when  the  story  was  published.  The 
published  story  added  nothing  to  the  claims,  which,  as  I  have  said,  had 
seemed  so  thoroughly  discredited  the  year  before. 

The  Barry  &  Enright  representatives  again  assured  our  lawyers  and 
publicity  people  that  the  Stempel  claim  was  a  complete  fabrication 
and  urged  that  we  join  them  in  a  libel  suit. 

Instead,  Mr.  Ervin,  our  general  attorney,  immediately  insisted  that 
Stempel's  written  retraction  and  the  tape  recording  of  his  interview 
be  turned  over  immediately  to  the  district  attorney.  That  was  done 
the  following  morning  and  NBC  informed  the  district  attorney  that 
it  would  cooperate  fully  in  the  quiz  shoAv  investigation  he  had  just 
undertaken. 

One  of  our  problems  in  investigating  the  quiz  show  fabrications  was 
the  fact  that  in  this  period  the  district  attorney  had  begun  an  investi- 
gation and  the  grand  jury  was  shortly  called  thereafter,  "VVe  were 
requested  by  the  district  attorney,  and  cooperated  with  him,  not  to 
interview  contestants.  As  a  result,  we  had  to  turn  our  efforts  basically 
to  standards  and  procedures  until  such  time  as  the  district  attorney 
and  the  grand  jury  had  made  the  presentment. 

Within  3  weeks  a  grand  jury  was  empaneled  to  pursue  the  investi- 
gation, A  week  later  a  new  report  of  rigging  on  "Twenty-one"  came 
to  light  through  newspaper  accounts  of  the  charges  of  James  Snod- 
grass,  who  had  testified  before  the  grand  jury.  These  charges  were 
denied  without  qualification  by  Barry  and  Enright,     They  supported 
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their  denial  with  affidavits  signed  by  them  and  the  seven  other  mem- 
bers of  their  organization  ^Yho  had  had  any  contact  with  Mr.  Snod- 
grass. 

May  I  add  here  that  there  is  no  question  but  National  Broadcasting 
Co.  was  taken  by  Barry  &  Enriglit.  As  reputable  producers,  we  did 
believe  them,  we  believed  their  affidavits,  and  we  believed  the  affi- 
davits of  the  people  who  worked  on  those  particular  shows. 

Xevertheless,  we  decided  on  September  30, 1958,  4  days  after  we  first 
heard  of  the  Snodgrass  charges,  to  take  over  direct  production  con- 
trol of  all  the  Barry  &  Enright  programs.  Mr.  Enright  was  relieved 
as  executive  producer  of  these  programs  and  Mr.  Freedom  was  re- 
lieved as  producer  of  "Twenty-one.''  We  put  in  NBC  program  staff 
officials  as  executive  producers  of  the  programs  and  assigned  our 
manager  of  daytime  programs  to  be  overall  supervisor. 

There  has  been  no  claim  of  anj"  rigging  of  these  Barry  &  Enright 
programs  since  the  time  NBC  took  over  these  programs  in  the  fall  of 
1958.  When  we  took  over  the  program,  we  did  not  believe  that  the 
Barry  &  Enright  organization  was  dishonest.  However,  the  state- 
ment of  the  second  man,  in  this  case  Mr.  Snodgrass,  made  us  feel  we 
should  take  a  precaution. 

But  in  taking  over  these  shows  ourselves,  we  had  literally  no  idea 
that  questions  and  answers  had  been  given  to  contestants,  but  we 
wanted  to  protect  the  integrity  of  our  company  and  the  operation  of 
the  shows  themselves. 

To  get  at  the  truth  of  the  Snodgrass  charges,  NBC  proposed  to 
interrogate  Mr.  Snodgrass  directly,  but  refrained  from  doing  so  when 
the  district  attorney's  office  asked  us  not  to  question  any  contestants 
during  the  gi'and  jury  investigation. 

Faced  with  this  situation,  we  saw  a  clear  and  proper  course.  We 
decided  to  concentrate  on  positive  steps  to  safeguard  the  honesty  of  the 
quiz  programs  in  our  schedule,  leaving  the  investigation  of  past  trans- 
gressions to  the  grand  juiy  with  whatever  assistance  we  could  give 
them. 

Our  experience  after  taking  over  control  of  these  programs  indi- 
cated it  would  lie  helpful  to  obtain  professional  aid  on  the  security 
procedures  of  the  shows. 

On  Januaiy  5,  1959,  we  engaged  Arthur  Young  &  Co.  to  conduct 
an  independent  survey  to  audit  these  procedures  and  make  suggestions 
to  us.  A  final  report  on  this  survey  was  made  on  April  27,  1959,  The 
findings  resulting  from  the  studv  were  that  the  security  procedures 
were  generally  good,  but  could  be  improved  by  adoption  of  certain 
additional  measures  which  were  promptly  put  into  effect. 

The  reason  we  employed  a  firm  of  independent  public  accountants 
was  that  while  we  believed  that  no  organization — the  Govenmient, 
the  FBI,  et  cetera — can  legislate  honesty  if  two  people  want  to  be 
dishonest  and  in  conspiracy,  we  did  feel  that  the  standards  and  pro- 
cedures— such  things  as  who  handles  the  questions,  who  handles  the 
answers,  how  the  contestants  are  picked — could  offer  temptation, 
which  might  be  removed  by  tightening  the  standards  and  procedures. 

We  have  made  a  variety  of  changes  to  remove  that  temptation. 

To  give  you  an  example,  in  one  of  our  shows  the  pages  used  to  walk 
through  the  audience  and  select  the  contestants.  We  decided  not  to 
permit  the  pages  to  go  through  the  audience  and  select  the  contestants 
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for  fear  of  the  temptation  of  collusion  between  a  young  page  and  a 
contestant. 

In  June  1959,  the  grand  jury  completed  its  work  and  we  expected 
that  finally  we  would  learn  the  true  facts  developed  by  the  investiga- 
tion. 

However,  the  presentment  was  sealed  by  the  court.  We  were  tre- 
mendously disappointed  at  this  turn  of  events  and,  as  we  publicly 
stated,  we  favored  release  of  the  presentment. 

Without  going  into  the  legal  reasons,  which  I  am  sure  were  adequate, 
of  the  judge,  it  was  our  expectation  that  through  the  operation  of 
the  district  attorney's  office,  and  through  the  publication  of  the  pre- 
sentment of  the  grand  jury,  w^e  would  have  a  complete  set  of  facts 
concerning  the  operation  of  the  shows  on  NBC. 

During  the  summer  of  1959  we  continued  direct  production  of  the 
Barry  &  Enright  shows.  Prior  to  the  start  of  these  hearings  in 
October,  we  learned  that  Howard  Felsher,  the  producer  of  "Tic-Tac- 
Dough,"  had  been  called  to  appear.  We  asked  him  for  sworn  assur- 
ances that  he  had  not  participated  directly  or  indirectly  in  any 
rigging  of  the  program.  Upon  his  refusal  to  furnish  such  an  affidavit, 
we  discharged  him. 

As  you  know,  Felsher  subsequently  testified  that  although  he  had 
engaged  in  rigging  "Tic-Tac-Dough"  prior  to  the  production  takeover 
by  NBC,  the  show  had  been  conducted  with  complete  honesty  since 
that  time. 

Similarly,  when  evidence  developed  by  this  subcommittee  raised 
grave  questions  about  Charles  Van  Doren's  participation  in  the 
"Twenty-one"  program,  we  told  him  that  it  was  essential  he  ask  to 
appear  immediately  before  the  subcommittee  and  testify  fully  and 
that  if  he  did  not  do  so,  he  would  be  suspended. 

As  you  know,  Van  Doren  had  previously  testified  before  the  grand 
jury.  He  had  also  gone  on  the  air  and  denied  that  he  had  ever 
received  questions  or  answers. 

On  October  6,  when  two  of  our  officers,  James  Stabile  and  David 
Levy,  met  with  him  to  insist  that  he  ask  to  appear  before  the  subcom- 
mittee. Van  Doren  again  repeated  his  denials  of  any  wrongdoing  and 
late  that  night  sent  you,  Mr.  Chairman,  a  telegram  offering  to  appear. 

Two  days  later,  when  he  had  not  appeared  in  answer  to  a  request 
from  the  subcommittee,  we  suspended  him  until  the  questions  of  the 
issues  involving  him  were  resolved. 

Late  that  afternoon,  October  8,  Robert  Sarnoff,  chairman  of  the 
board  of  NBC,  I,  and  some  of  our  associates,  met  with  Van  Doren  and 
his  counsel  to  advise  him  of  the  suspension  and  to  confront  him  with 
certain  suspicious  statements  he  had  made  to  Mr.  Stabile  during  their 
previous  meeting. 

In  view  of  those  statements,  our  counsel,  Mr.  McKay,  first  asked  Van 
Doren  to  tell  us  the  basis  for  any  suspicions  he  may  have  had  about 
"Twenty-one,"  but  he  declined  to  answer  on  the  advice  of  counsel. 

I  pressed  the  matter  and  told  Mr.  Van  Doren,  as  formally  and 
solemnly  as  I  could,  "As  president  of  NBC,  I  am  calling  upon  you 
here  and  now  to  tell  us  everything  you  know  about  'Twenty-one.' " 
Again  his  counsel  advised  him  not  to  answer  and  shortly  after  that 
our  meeting  terminated. 
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The  full  Van  Doren  story  emerged  at  these  hearings  only  last  Mon- 
day, and  that  is  when  we  learned  it  for  the  first  time. 

There  have  been  certain  implications  in  the  press  that  NBC  some- 
how indirectly,  or  some  of  our  executives,  knew  that  jNlr.  Van  Doren 
had  received  questions  and  answers.  We  did  not.  The  management 
of  NBC  did  not.  We  completely  believed  him.  He  was  suspended 
only  because  we  did  not  feel  he  was  responding  to  appear  before  the 
House  committee  when  there  had  been  an  indirect  reference  to  him, 
and  we  finally  suspended  him  pending  his  testimony. 

Wlien  we  saw  his  testimony  that  he  had  received  questions  and  an- 
swers, contrary  to  what  he  had  told  our  listeners  on  the  air,  contrary 
to  what  he  had  told  our  executives,  contrary  to  what  he  had  told  our 
executives  when  1  week  before  the  time  he  appeared,  we  felt  that  we 
should  dismiss  him,  and  we  did. 

We  did  not  believe,  in  view  of  his  testimony,  that  he  was  the  kind 
of  representative  that  should  be  on  NBC  air. 

I  must  say  we  had  difficulty  with  the  decision.  Charles  Van  Doren 
is  a  very  attractive,  bright  young  man.  We  also  do  not  believe  that 
people  should  be  punished  forever  for  mistakes. 

However,  we  felt  that  we  could  not  have  two  standards,  one  for 
producers  whom  we  had  fired  for  entering  into  a  conspiracy,  and  the 
other  perhaps  for  a  more  likeable  personality. 

As  I  say,  we  did  that  reluctantly,  but  we  did  not  believe  he  was  the 
proper  type  of  representative  to  be  on  the  National  Broadcasting  Co.'s 
facilities. 

Beginning  on  October  6 — just  a  month  ago,  the  hearings  of  this  sub- 
committee for  the  first  time  removed  the  charges  of  collusion  between 
quiz-show  contestants  and  producers  from  the  realm  of  hints  and  in- 
ferences and  from  the  secrecy  of  the  earlier  grand  jury  proceedings. 
These  hearings  gave  the  public,  and  also  NBC,  the  first  established 
evidence  of  quiz-show  rigging. 

May  I  say,  Mr.  Chairman,  as  far  as  NBC,  while  it  has  not  been  a 
particularly  pleasant  period  for  the  NBC  management,  we  are  de- 
lighted, and  I  am  sure  the  other  networks  are,  altliough  I  am  obviously 
not  speaking  for  them,  that  this  committee  did  the  public  service  of 
making  public  the  rigging  of  these  shows. 

As  additional  information  has  come  to  light,  we  have  taken  further 
steps  to  detect,  root  out,  and  prevent  any  dishonesty  on  our  quiz  shows. 

Since  last  May  we  have  been  requiring  contestants  on  all  such  shows 
to  sign  a  form  stating  that  they  will  not  accept  assistance  on  the 
program  and  undertaking  to  advise  NBC  directly  of  any  offers  of 
help. 

Now,  we  have  backed  up  this  measure  by  providing  for  systematic 
interrogation  of  former  contestants,  both  on  a  spot-check  basis  and  as 
a  swift  followup  to  any  charge  of  dishonesty. 

With  the  conclusion  of  the  grand  jury,  we  felt  we  were  now  in  a 
position  to  use  our  own  investigators  to  go  and  spot  check  contestants 
and  our  shows  to  see  whether  we  could  obtain  any  evidence. 

This  work  takes  skilled  professional  investigators.  We  have  a 
number  of  them  working  for  us  at  this  time.  They  have  already  inter- 
rogated some  80  former  contestants  on  a  spot-check  basis  in  all  parts 
of  the  country.  They  have  also  checked  on  every  charge  as  it  has 
developed,  and  they  have  turned  up  leads  for  possible  criminal  action, 
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and  we  have — yesterday — advised  the  New  York  district  attorney's 
office  of  these  leads. 

If  I  may  interpolate,  our  investigators  have  turned  up,  on  one  of 
our  present  shows,  activity  which  fell  into  two  parts.  One  was  what 
we  believe  was  a  kickback  system  between  contestants  and  two  men 
who  were  connected  on  a  show,  but  actually  did  not  appear  on  a  show — 
they  are  what  we  call  warmup  men,  who  entertain  the  audience  before 
the  show  goes  on. 

We,  believed  we  had  sufficient  evidence  to  turn  it  over  to  the  New 
York  district  attorney  on  the  basis  of  what  we  believed  was  a  violation 
of  New  York  State  law. 

In  the  same  show  we  have  discovered  that  1  year  ago,  but  not  since, 
there  was  on  the  show,  which  was  bought  from  an  outside  packager, 
a  practice  which  was  unknown  to  the  NBC  management  and  execu- 
tives, of  what  are  called  controlled  questions,  whereby,  if  you  desire 
to  get  rid  of  a  contestant,  you  play  to  his  weakness;  if  you  desire  to 
retain  him,  you  play  to  his  strength. 

That  has  not  gone  on  for  a  year. 

The  producer,  himself,  corrected  it.  We  only  discovered  it  in 
hindsight  in  the  investigation  of  the  contestants. 

I  wanted  to  tell  this  committee  that,  even  though  the  affidavit  of  the 
producer  was  just  obtained  last  night,  and  even  though  up  to  now, 
we  have  not  had  an  opportunity  to  notify  the  advertisers  of  the 
show  that  a  year  ago  such  a  practice  did  exist,  because  I  felt,  and  it  is 
NBC's  position,  that  we  want  this  committee  to  know  every  fact  about 
our  operation,  because  we  are  not  ashamed  of  it,  and  we  feel  that  we 
were  not  naive. 

We  were  merely  taken  by  a  small  group  of  deceitful  people,  and  we 
object  to  it,  to  put  it  frankly. 

We  have  also  extended  the  security  procedures  established  for  quiz 
shows  to  all  audience  participation  programs,  and  Arthur  Young  & 
Co.  are  at  work  auditing  the  procedures  followed  on  these  audience 
participation  shoAvs. 

Audience  participation  shows  differ  from  quiz  shows  in  that  they 
are  not  contests,  per  se,  but  people  taken  from  the  audience  to  do 
various  stunts. 

"Queen  for  a  Day"  is  an  example  of  it. 

Senior  officers  of  NBC — Mr.  Da^ad  Levy,  the  head  of  our  television 
program  department,  and  INIr.  John  West,  the  head  of  our  Pacific 
division,  have  had  searching  discussions  with  all  packagers  pro- 
ducing any  type  of  audience  participation  shows  for  NBC.  These 
executives  have  impressed  the  packagers  with  the  critical  importance 
NBC  places  on  the  strictest  security  measures  on  their  part  and  ad- 
vised them  that,  on  our  behalf,  we  intend  to  maintain  a  continuing 
spot  check  of  their  programs. 

Our  contracts  with  these  packagers  have  been  revised  to  include 
representations  and  warranties  from  them  as  to  the  honest  conduct 
of  the  programs  they  produce  for  us. 

We  have  affidavits  from  producers  of  our  audience  participation 
shows,  as  well  as  our  quiz  shows,  attesting  to  the  honesty  of  their 
programs. 

We  have  similar  affidavits  from  all  personnel  in  the  production 
units  for  the  former  Barry  &  Enright  shows. 
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And  to  cover  every  possible  area,  we  have  also  asked  for  affidavits 
from  every  NBC  executive  regardless  of  his  assignment,  as  well  as  all 
staff  personnel  who  have  anything  to  do  with  quiz  or  other  audience 
participation  shows. 

If  I  may  say  so,  Mr.  Chairman,  we  had  great  difficulty,  in  asking 
for  affidavits  from  every  officer,  every  department  head  of  NBC,  to- 
gether with  all  members  of  the  program  departments  of  our  two  net- 
works. 

We  had  felt  perhaps  it  was  an  invasion  of  their  personal  liberty,  but 
we  decided  that  as  trusted  employees  they  should  not  object,  and  we 
are  receiving  from  each  officer  and  each  department  head  in  every 
office  of  NBC  from  New  York  to  California,  affidavits  to  any  knowl- 
edge, and  also  any  disclosure  that  he  or  she  may  wish  to  make. 

I  have  gone  into  this  background  because  I  believe  it  establishes 
the  following  facts  which  are  important  to  a  proper  perspective  of 
the  quiz  show  disclosures : 

1.  NBC  has  never  been  a  party  to  quiz  show  rigging.  We  were  just 
as  much  a  victim  of  the  quiz  show  frauds  as  the  public. 

2.  Shortly  after  we  had  our  first  real  basis  for  suspicion,  the  grand 
jury  investigation  began,  but  the  facts  developed  by  this  investiga- 
tion remained  under  the  secrecy  of  the  grand  jury  proceeding. 

During  the  official  investigation,  NBC  compiled  with  the  request  of 
the  district  attorney's  office  not  to  press  its  own  investigation  by  in- 
terrogating contestants. 

3.  During  the  period  from  September  1958  to  Jime  1959  while  the 
grand  jury  investigation  was  being  conducted,  NBC  expected  that  it 
would  be  apprised  of  the  true  facts  through  the  results  of  the  inquiiy. 
When  conti'oversy  arose  over  the  sealing  of  the  presentment  by  the 
court,  we  were  unable  to  obtain  these  facts  and  NBC  advocated  that 
the  presentment  be  made  public. 

4.  Within  these  limitations,  NBC  took  active  steps  to  investigate 
and  safeguard  the  integrity  of  the  shows,  first  assuming  direct  pro- 
duction control  of  the  Barry  &  Enright  programs;  then  commission- 
ing an  independent  survey  and  audit  of  the  security  procedures  on  all 
quiz  shows;  and  later  engaging  professional  investigators,  requiring 
sworn  statements  from  independent  producers,  and  acting  swiftly  and 
decisively  on  facts  establishing  any  past  occasion  of  wrongdoing. 

I  say  to  this  committee,  Mr.  Chairman,  that  every  time  we  saw  evi- 
dence of  wrongdoing,  no  matter  where  the  information  came  from, 
which  was  properly  investigated  and  which  we  found  in  our  belief  to 
be  true,  we  have  acted  either  in  a  matter  of  hours  or  in  a  matter  of 
2  days. 

5.  All  of  the  evidence  adduced  by  the  investigations  demonstrates 
that  the  quiz  show  rigging  was  confined  to  a  few  members  of  inde- 
pendent production  organizations,  and  that  none  of  the  shows  was 
dishonestly  operated  when  it  was  under  NBC's  direct  production 
control. 

We  believe  that  the  incidents  of  quiz  show  dishonestly  are  com- 
]>letely  reprehensible  and  we  are  keenly  aware  of  our  responsibility 
for  the  programs  we  place  in  our  schedule. 

We  believe,  and  are  sure,  these  incidents  are  not  typical  of  all 
shows  in  this  category,  and  certainly  do  not  reflect  the  character  of 
the  television  medium. 
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May  I  say  I  have  read  several  editorials  in  newspapers  on  the 
character  of  people  running  the  television  stations,  the  television  net- 
works throughout  the  country. 

Next  to  Dr.  Stanton  I  probably  have  more  experience  in  this 
business  in  top  jobs  than  any  man.  Formerly  I  was  a  newspaper- 
man. I  would  like  to  tell  this  committee  that  the  people  who  own 
the  television  stations  throughout  the  country  are  high  type  people. 
Many  of  them  are  newspaper  publishers,  many  of  them  are  important 
businessmen. 

I  believe  if  you  look  at  a  cross  section  of  America  on  the  basis  of 
the  people  operating  the  television  stations,  you  will  find  that  their 
standards  and  their  integrity  are  as  high  as  any  group. 

As  far  as  the  networks  are  concerned,  leaving  myself  out,  I  think 
that  Bob  Sarnoff,  General  Sarnoff,  John  Burns  of  the  KCA-NBC 
companies.  Dr.  Stanton,  Louis  Cowan,  and  his  associates,  at  CBS, 
Leonard  Goldenson,  and  his  associates,  at  ABC,  are  men  of  honesty 
and  integrity,  trying  to  operate  their  franchises  in  accordance  with 
the  public  interests.  We  intend  to  safeguard  the  integrity  of  our 
service  by  all  possible  measures,  and  we  are  confident  that  this  task 
can  be  successfully  and  effectively  accomplished. 

In  the  light  of  what  we  have  learned  since  this  subcommittee  began 
its  hearings,  we  frankly  recognize  that  our  procedures  over  the  past 
year  have  to  be  strengthened. 

We  feel  that  we  need  within  our  own  organization  the  expert 
services  of  a  professional  staff  on  a  continuing,  full-time  basis  to  in- 
vestigate any  area  of  possible  deceptive  practices  in  our  programs 
or  broadcast  operations,  and  to  develop  thorough  procedures  for  elim- 
inating such  practices. 

We  have,  therefore,  set  up  the  nucleus  of  a  professionally  equipped 
group  to  carry  out  this  work.  It  has  already  begun  to  operate  under 
the  supervision  of  Jerome  Doyle.  He  is  a  member  of  NBC's  outside 
law  firm,  Cahill,  Gordon,  Reindel  &  Ohl,  and  had  a  distinguished 
background  in  security  and  intelligence  work,  as  an  official  of  the 
FBI,  an  assistant  U.S.  attorney,  and  a  special  assistant  to  the  Secre- 
tary of  the  Navy  on  security  matters. 

We  have  borrowed  Mr.  Doyle,  because  of  his  background,  from  our 
law  firm,  Cahill,  Gordon,  Eeindel  &  Ohl,  and  we  are  presently  looking 
for  a  permanent  head. 

Mr.  Doyle  is  working  full  time  at  this  job  until  we  can  engage  a 
permanent  head  of  this  unit.  He  is  giving  assignments  to  skilled 
investigators  and  directing  their  work. 

If  I  may  digress,  we  have  a  group  of  former  FBI  agents  in  our  em- 
ploy, operating  in  various  parts  of  the  country  under  Mr.  Doyle,  to 
interrogate  contestants  to  see  whether  we  can  find  any  evidence  of 
fraud. 

Mr.  Doyle  has  direct  access  to  top  management  and  orders  to  spare 
no  effort  or  expense  to  maintain  the  most  rigorous  security  checks  on 
our  quiz  shows. 

The  man  we  are  seeking  to  head  this  unit — and,  frankly,  we  have 
been  unable  to  find  him,  although  we  are  in  active  negotiations  at 
the  present  time,  part  of  the  reason  being  the  effect  of  a  pension  system 
on  the  type  of  person  we  want — and  develop  a  permanent  staff  for  it 
will  not  be  chosen  hastily. 
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It  is  not  our  intention  to  operate  in  this  field  to  get  over  an  emer- 
gency, or  to  engage  a  man  of  public  standing  foi^  the  sake  of  ap- 
pearances. 

We  have  been  actively  considering  an  executive  with  broad  ex- 
perience as  an  investigator,  a  prosecutor,  and  an  administrator  v/ 
has  a  distinguished  record  in  the  Federal  service.    This  is  the  kii.  ^ 
of  man  we  will  engage. 

It  is  our  intention  to  make  this  activity  a  regidar  part  of  our  organ- 
ization, re|)orting,  incidentally,  to  the  senior  executive  vice  president, 
commensurate  with  our  responsibility  for  the  integrity  of  all  pro- 
grams we  broadcast,  whether  these  programs  are  produced  by  us,  or 
supplied  to  us  by  outside  production  organizations. 

The  first  task  of  the  miit  will  be  to  establish  and  execute  permanent 
procedures  for  assuring  us  of  the  honesty  of  all  quiz,  contest,  and 
audience  participation  shows. 

Beyond  that,  we  intend  to  use  the  unit  for  investigation  and  cor- 
rection of  any  other  area  of  possible  irregularity  or  deception.  We 
feel  this  should  be  a  new  department  of  NBC. 

As  you  gentlemen,  I  am  sure,  know,  we  do  have  a  very  extensive 
department  of  continuity  acceptance  which  passes  on  the  good  taste 
of  scripts,  and  also  which  investigates  advertising  copy. 

However,  we  feel  that  this  type  of  activity,  which  involves  a  large 
number  of  people,  should  be  supplemented  by  a  broad  administrator, 
with  investigatory  and  prosecuting  background,  together  with  as 
many  associates  as  he  feels  is  necessary  to  run  a  continual  investiga- 
tion of  all  the  procedures  and  standards  of  the  National  Broadcasting 
Co. 

Referring  specifically  to  quizzes  and  contest  programs,  we  do  not 
believe  that  an  appropriate  answer  to  the  problems  disclosed  by  these 
hearings  is  to  eliminate  this  whole  category  of  programing  from  the 
air. 

Programs  of  this  type  have  proved  their  public  appeal,  and  we 
feel  that  they  can  be  enjoyable  and  instructive  without  any  fakery. 

We  take  as  our  responsibility  the  task  of  providing  a  wide  variety 
of  programs  which  should  include  all  types  of  shows  that  the  public 
will  find  appealing.  Among  these  certainly  are  quiz  and  other  audi- 
ence participation  shows. 

But  w^e  recognize  that  it  is  just  as  much  our  responsibility  to  make 
sure  that  these  programs  will  be  honestly  conducted,  so  that  the 
public  can  have  confidence  in  all  the  programs  it  watches. 

At  NBC  we  don't  believe,  as  I  have  just  stated,  that  the  answer  is 
merely  to  abandon  shows  in  this  field,  such  as  Groucho  Marx  and 
shows  of  that  character.  We  believe  we  should  have  a  balanced  pro- 
gram structure  that  should  include  quizzes,  contest  shows,  it  should 
include  people  like  Perry  Como,  Dinah  Shore,  it  should  include  im- 
portant dramatic  shows,  such  as  "Ford  Star  Time,"  and  it  should 
have  mysteries  and  westerns,  so  that  over  the  period  of  the  week,  the 
public  can  see  all  types  of  entertainment. 

We  firmly  believe  that  this  should  be  supplemented  by  news  and 
public  affairs  shows. 

To  give  you  an  example  of  the  NBC  program  structure  since  the 
opening  of  the  season  this  fall,  we  have  had  20  special  news  shows  of 
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an  hour  or  half  hour  in  length,  and  of  the  20,  7  have  been  placed  in 
prime  time. 

We  also  believe  that  this  is  a  responsibility,  referring  to  the  quiz 
shows,  which  can  be  effectively  discharged  only  by  each  individual 
broadcaster,  for  the  programs  he  presents,  and  we  assume  and  ac- 
knowledge that  responsibility  for  ourselves. 

In  our  view,  the  idea  of  an  industry  czar  is  not  a  realistic  method 
for  the  exercise  of  such  responsibility.  The  television  industry  con- 
sists of  over  500  individual  stations,  o  networks,  scores  of  independent 
production  organizations. 

Syndicators,  performers,  talent  agencies,  advertising  agencies,  and 
advertisers  are  also  direct  participants  in  this  industry. 

The  broadcasters  provide  a  service  consisting  not  only  of  enter- 
tainment, but  also  of  news,  public  affairs,  and  educational  programs. 

The  concept  of  an  industry  czar,  we  feel,  is  not  woikable  for  such 
a  service,  any  more  than  a  czar  over  the  newspaper  industry  or  the 
magazine  industry  would  be  workable. 

lielated  to  this  question  of  broadcasters'  responsibility  is  the  ques- 
tion of  network  control  over  programs.  Here  we  are  whipsawed  be- 
tween two  conflicting  attitudes:  One  is  the  attitude  that  networks 
should  not  control  or  produce  the  programs  they  present,  but  that 
these  programs  should  come  from  independent  program  sources,  with 
the  networks  operating  as  a  facility  for  the  broadcast  and  nationwide 
dissemination  of  such  programs. 

Such  views  have  been  argued  in  congressional  committee  hearings, 
and  there  is  now  pending  before  the  FCC  a  proceeding  on  this  whole 
subject. 

One  of  the  issues  of  this  proceeding  is  whether  it  is  in  the  public 
interest  for  networks  to  control  and  produce  their  programs. 

Opposing  this  attitude  is  the  view,  which  has  been  made  since  the 
quiz  show  disclosures,  that  networks  should  directly  produce  all  the 
programs  they  present.  Apparently  this  idea  is  advanced  because 
independent  producers  were  involved  in  the  rigging  charges. 

We  do  not  agree  with  either  of  these  extreme  points  of  view.  We 
think  that  a  network  which  presents  some  70  hours  of  different  pro- 
grams every  week  in  the  year  cannot  possibly  produce  all  of  its  own 
programs. 

In  order  to  supply  a  balanced  diversified  service,  it  must  draw  on 
all  available  creative  sources  inside  and  outside  its  own  organization. 

By  the  same  token,  we  do  not  believe  that  a  network  should  be 
barred  from  owning  and  producing  programs  it  presents. 

We  produce  all  of  our  news  and  public  affairs  programs  with  our 
own  creative  staff,  and  we  also  produce  some  of  the  entertainment 
shows  in  our  schedule. 

Our  purpose  is  to  have  the  most  effective  total  schedule  and  balanced 
schedule,  and  we  can  contribute  to  it  through  our  own  production  as 
w^ell  as  througli  the  production  of  others. 

But  the  final  responsibility  for  the  selection  of  programs — the  over- 
all makeup  of  our  schedule — is  NBC's  responsibility  and  one  to  which 
we  devote  tremendous  effort  of  evaluation  and  judgment. 

I  do  not  feel  that  a  program  is  good  or  bad  depending  on  whether  it 
is  produced  by  a  network  or  by  an  outside  organization. 
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Many  of  the  finest  shows  in  our  schedule  are  supplied  by  independ- 
ent producers;  other  outstanding  programs  are  produced  by  NBC 
itself.  For  example,  the  ''Ford  Show,"  which  is  a  very  important 
show,  including  Shakespeare  and  dramatic  sliows,  is  produced  away 
from  NBC,  and  at  the  same  time  "Sunday  Showcase,"  which  I  believe 
contains  some  of  the  finest  dramatic  shows  of  the  air,  is  produced  by 
NBC  itself. 

Actions  limiting  networks  either  to  outside  productions  or  to  net- 
work-produced programs  would  not  meet  any  problem. 

Starting  with  the  premise  that  the  responsibility  for  eliminating 
deception  in  broadcast  material  is  and  must  be  the  broadcaster's  re- 
sponsibility, we  have  considered  whether  additional  Government 
action  is  appropriate  and,  if  so,  what  such  action  might  be. 

We  do  not  think  that  Government  regulatory  or  licensing  action  is 
appropriate  for  dealing  with  this  subject,  or  that  it  would  be  effective. 

The  subject  involved  is  the  content  of  specific  programs.  Federal 
regulations  in  this  field  would  inject  the  Government  into  the  program 
process  itself,  which  would  be  inconsistent,  in  our  belief,  with  the 
whole  concept  of  the  broadcasting  system  of  this  country. 

Even  if  it  did  not  pose  the  threat  of  censorship.  Federal  action 
through  program  regulation  would  not  effectively  accomplish  the 
purpose  being  sought. 

The  wrongful  acts  committed  in  rigging  quiz  shows  were  com- 
mitted by  deliberate  collusion,  conducted  in  secret,  between  certain 
producers  and  contestants.  Had  there  been  legislation  on  the  books 
regulating  programs  through  the  FCC,  or  requiring  networks  to  be 
licensed,  it  would  not  have  prevented  a  producer  from  conspiring  with 
a  contestant.  It  would  have  been  directed  against  the  broadcaster 
who  was  himself  a  victim  of  the  fraud,  rather  than  against  the 
perpetrators  of  the  fraud. 

We  recognize  that  there  is  a  gray  area  in  this  field  which  does  not 
cover  the  wrongs  that  were  committed.  Because  of  the  existence  of 
this  gray  area,  the  New  York  grand  jury  could  not  find  on  the  evidence 
before  it  that  any  statute  had  been  violated,  and  the  only  indictment 
it  returned  was  one  for  perjury. 

We  feel  that  if  any  legislation  is  to  be  considered,  it  should  be 
legislation  aimed  directly  at  the  wrongdoer,  rather  than  legislation 
of  a  blanket  variety  aimed  at  the  broadcaster — although  it  should 
apply  to  any  broadcaster  who  consciously  participated  in  the  fraud. 

With  this  in  mind,  we  have  considered  penal  legislation  which 
would  make  it  a  Federal  crime  knowingly  ancl  willfully  to  participate 
in  a  scheme  to  control  the  outcome  of  a  contest  broadcast  over  licensed 
facilities. 

Although  we  believe  the  broadcasters,  alerted  by  the  recent  quiz 
show  disclosures,  are  now  in  a  position  to  guard  against,  such  frauds 
in  tlie  future,  we  feel  that  legislation  along  the  lines  I  have  mentioned 
would  be  an  effective  added  force.  It  would  serve  as  a  powerful  de- 
terrent against  the  sort  of  wrongdoing  these  hearings  have  revealed. 

Our  counsel  has  prepared  a  preliminary  draft  of  such  a  statute  for 
the  subcommittee's  consideration,  and  a  copy  is  attached  to  my  state- 
ment. 
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We  do  not  argue  for  the  particular  form  or  wording  of  the  draft. 
We  oifer  it  to  the  subcommittee  as  a  basis  for  its  own  judgment  in  the 
matter. 

Finrtlly,  I  earnestly  express  the  hope  that  the  incidents  of  quiz  show 
rigging,  which  were  utterly  without  conscience,  will  not  be  regarded 
as  representative  of  the  television  business  as  a  whole. 

It  is  easy,  faced  with  all  the  evidence  of  fraud,  which  has  been  de- 
veloped in  these  hearings,  to  forget  that  these  incidents  were  the  acts 
of  certain  producers  in  a  few  programs  within  a  particular  category 
of  programing. 

But  to  put  these  reprehensible  acts  into  perspective,  it  must  be  re- 
membered that  the  network  service  consists  of  a  wide  range  of  enter- 
tainment programs  of  great  scope  and  genuine  appeal.  xVnd  beyond 
the  entertainment  field,  it  includes  a  responsible  and  comprehensive 
news  service,  public  affairs  programing,  and  information  programs 
presenting  the  issues  and  personalities  of  our  times. 

Indeed,  television  today  is  the  broadest  source  of  information  and 
knowledge  on  our  world  and  times  available  to  all  the  public. 

This  service  has  been  developed  and  created  on  the  basis  of  the  re- 
sponsibility which  broadcasters  recognize  they  owe  the  public. 

Their  sense  of  responsibility  can  be  tiiisted  to  continue  and  enlarge 
the  values  of  this  service,  and  to  create  effective  safeguards  in  the 
future  against  deceptions  on  the  public,  which  relies  on  broadcasting  as 
a  major  source  of  its  entertainment  and  information. 

I  iiave  tried  to  give  you  NBC's  considered  position  on  the  quiz 
show  situation  and  its  implications  for  the  future  of  the  television 
medium.  We  recognize  that  others  differ  with  us,  but  I  think  we  can 
all  agree  that  this  subject  deserves  the  deepest  thought  and  fullest  air- 
ing we  can  give  it. 

The  public  is  vitally  interested  in  these  problems  and  in  any  con- 
tributions this  subcommittee  may  otYer  toward  their  solution. 

In  view  of  that  interest,  I  want  to  make  the  following  proposal 
on  behalf  of  the  National  Broadcasting  Co. : 

When  tlie  subcommittee  has  weighed  all  the  testimony  and  formed 
its  conclusions  and  recommendations,  I  believe  it  vshould  have  an  op- 
portunity to  give  the  American  people  a  direct  report  of  its  findings  in 
the  most  far  reaching  and  appropriate  way,  through  television  itself^ 
and  through  the  radio.  The  mechanics  of  such  a  presentation  would 
have  to  be  worked  out. 

I  believe,  for  example,  that  there  may  well  be  some  differences  and 
the  major  points  of  view  should  be  represented. 

Perhaps  a  forum  of  subcommittee  members  would  be  the  right 
approach. 

In  any  case,  NBC  will  be  pleased  to  set  aside  an  appropriate  period 
for  a  special  broadcast  of  this  kind  during  evening  viewing  hours 
when  tens  of  millions  of  Americans  are  at  their  sets.  We  would  carry 
such  a  broadcast  ourselves  or  we  would  be  glad  to  share  it  with  the 
other  networks,  if  so  desired. 

If  Chai]"man  Harris  will  let  me  know  when  this  would  be  feasible, 
I  will  undertake  the  necessary  arrangements. 

Now,  I  want  to  thank  you  for  letting  me  come  here,  and  I  will  be 
happy  to  answer  any  questions  you  may  have. 
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May  I  say  that  wliile  I  invited  questions  during  the  reading  of  the 
statement,  I  appreciate  the  fact  that  the  committee  did  not  ask  me  any, 
thereby  enabling  perhaps  a  more  continuous  and  coordinated  flow  of 
information. 

(The  draft  of  suggested  statute  folloAvs :) 

Draft  of  Statute  Making  Rigging  of  Bkoadcast  Contests  a  Criminal  Offense 
(for  Possible  Addition  to  U.S.  Criminal  Code) 

Whoever,  in  connection  with  a  program  broadcast  by  means  of  any  radio  sta- 
tion for  which  a  license  is  required  by  any  law  of  the  United  States,  knowingly 
participates  in  any  scheme  or  artifice  to  control  the  outcome  of  a  contest  por- 
trayed on  such  program  so  that  the  public  listening  to  or  viewing  such  program 
is  deceived  into  believing  that  the  outcome  of  such  contest  is  determined  upon 
the  basis  of  the  knowledge  and  skill  of  the  participants  in  such  contest  in  an- 
swering questions  put  to  them  when  in  fact  the  outcome  of  such  contest  has  been 

predetermined  by  such  scheme  or  artifice,  shall  be  fined  not  more  than  $ or 

imprisoned  not  more  than  — —  years,  or  both. 

The  Chairmax.  Thank  you,  Mr.  Kintner. 

"We  do  have  a  procedure,  unless  circumstances  warrant,  that  we 
permit  a  witness  to  conclude  his  statement;  otherwise,  he  may  never 
get  to  conclude  it. 

You  have  given  a  very  comprehensive  statement.  Observing  your 
reputation  as  a  reporter,  I  wondered  whether  we  would  ask  the 
questions  or  give  the  answers. 

Mr.  KiNTXER.  I  would  think,  Mr.  Chairman,  there  would  be  no 
one  on  the  program  except  the  members  of  the  subcommittee,  and  I 
imagine  you  could  both  question  and  answer  each  other,  if  that  was 
your  desire. 

We  are  very  serious;  we  do  believe  that  the  American  public  should 
get  the  facts  directly  from  this  investigation,  and  should  get  them 
through  the  members  of  this  subconmiittee  in  a  manner  that  we  could 
amicably  work  out  between  yourselves  and  ourselves. 

The  Chairman.  I  do  understand  the  sincere  invitation  with  it. 
Being  a  little  facetious,  I  doubt  very  seriously  if  we  held  some  sort 
of  an  executive  session  to  the  TV  public  that  it  would  get  a  very  high 
rating  in  the  country. 

Mr.  Kinter.  I  would  doubt  if  it  would  beat  the  Dinah  Shore  or 
Perry  Como  shows,  but  on  the  other  hand,  I  don't  know  what  goes 
on  in  the  executive  sessions.    Perhaps  you  would  get  a  bigger  audience. 

The  CiiAiRMAisr.  We  do  thank  you  for  the  excellence  of  the  compre- 
hensive statement  you  have  given  concerning  the  position  of  NBC 
involving  this  highly  important  problem. 

It  does  present  the  real  question,  not  only  to  the  American  people 
and  those  of  you  in  the  industry,  but  the  subcommittee,  when  we 
are  charged  with  responsibility  of  determining  what  legislation,  if 
any,  should  be  recommended. 

It  is  a  real  problem  that  faces  us.  Most  everyone  is  of  the  opinion 
that  something  has  to  be  done,  but  whether  it  is  legislativewise  or 
otherwise,  has  yet  to  be  determined. 

IMr.  Lishman  will  inquire. 

Mr.  LiSHMAX.  Mr.  Kintner,  I  Avonder  if  we  can  get  clarification  of 
a  statement  made  on  page  10  of  your  prepared  statement,  relating  to 
the  telegram  of  October  6,  of  this  year,  which  was  sent  by  Mr.  Charles 
Van  Doren  to  the  chairman  of  the  subcommittee. 
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As  I  understand  the  testimony  we  liave  heretofore  received,  the 
telegram  that  was  sent  to  the  subcommittee  by  Mr.  Van  Doren  was 
approved  by  officials  of  NBC;  is  that  correct? 

Mr.  KiNTNER.  I  don't  think  that  is  what  the  statement  says,  Mr. 
Lishman. 

Mr.  Lishman.  No  ;  but  I  am  trying  to  clarify  tlie  statement. 

We  have  testimony  before  us 

Mr.  KiNTNER.  Could  I  tell  it  in  sequence?  Perhaps  it  would  be 
more  helpful? 

Mr.  Lishman.  If  I  can  ask  the  question,  you  will  see  the  point  I  am 
trying  to  make. 

Mr.  KiNTNER.  I  was  not  present  in  the  office  at  the  time  the  telegram 
was  sent.  Mr.  Stabile,  vice  president  of  NBC,  chief  of  our  talent 
negotiations,  was  in  the  room,  and  I  can  testify  what  I  told  Mr. 
Stabile  to  do  in  his  contact  with  JMr.  Van  Doren  and  his  lawyer. 

If  you  would  like  the  details,  I  am  sure  Mr.  Stabile  will  be  happy  to 
testify  what  happened. 

Mr.  Lishman.  I  just  wisli  to  point  out  that  in  answer  to  questions 
of  Mr.  Moss,  Mr.  Van  Doren  testified  that  the  telegram  was  approved 
by  officials  of  NBC.  Did  you  know  that  that  telegram  was  so  ap- 
proved ? 

Mr.  KiNTNER.  Using  the  word  "approved,"  is  what  throws  me  off. 
I  will  tell  you  exactly  what  my  understanding  was.  I  asked  Mr. 
Stabile  and  Mr.  Levy  to  come  to  my  office,  which  tliey  did,  together 
with  our  outside  counsel,  and  Mr.  Sarnoff  was  also  present.  We  had 
seen  some  implication  in  the  newspapers  from  the  testimony  of  Mr. 
Stempel  for  the  first  time  that  Mr.  Van  Doren  might  be  involved. 

It  was  very  indirect  and  vague.  I  asked  Mr.  Levy,  as  the  head  of 
programing,  and  Mr.  Stabile,  as  head  of  our  talent  negotiations,  to- 
gether with  our  attorney,  to  get  hold  of  Mr.  Van  Doren  and  his  lawyer 
and  suggest  that  he  volunteer  to  testify  before  this  committee. 

Mr.  Stabile,  in  the  meeting  said,  "Well,  what  if  he  won't  volunteer?" 

Then  I  said,  "Your  instructions  are  to  tell  him  that  he  will  be  sus- 
pended." 

My  instructions  were  that  in  the  interest  of  NBC — as  an  employee 
of  NBC,  because  of  the  implications,  he  should  volunteer  to  the  com- 
mittee to  testify. 

Mr.  Lishman.  I  want  to  call  your  attention  to  the  record,  since  you 
are  president  of  the  company :  the  telegram  of  October  6,  from  Mr. 
Van  Doren,  advises  tliat  at  no  time  was  he  supplied  any  questions  or 
answers,  and  its  whole  tenor  is  to  the  effect  of  a  denial  of  receiving 
any  assistance  or  advice  in  his  appeai-ance  on  "Twenty-one." 

Mr.  KiNTNER.  So  I  understand.     I  did  not  know  that. 

If  I  may  continue  the  sequeTice — I  went  home.  About  11 :30,  Mr. 
Stabile  woke  me  up  and  he  said,  "Mr.  Van  Doren  will  not  volunteer 
in  the  sense  of  saying  'I  want  to  go,'  but  he  did  say  that  he  will  be 
made  available,  and  such  a  wire  is  being  drawn  by  IMr.  Van  Doren  and 
his  attorney." 

I  did  not  know  the  text  of  the  wire  until  subsequently. 

Mr.  Lishman.  I  wish  to  call  your  attention  to  certain  testimony  of 
Mr.  Charles  Van  Doren  before  the  subcommittee  on  November  2,  and 
then  ask  you  a  question. 
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This  is  at  page  34,  in  answer  to  questions  by  Mr.  Springer.  It  is 
with  reference  to  the  meeting,  apparently,  that  Mr.  Van  Doren  had 
with  NBC  officials  prior  to  the  sending  of  this  telegram. 

Mr.  KiNTNER.  Of  October  6  ? 

Mr,  LiSHMAN  (reading)  : 

Mr.  Springer :  Would  you  tell  the  committee  what  portion  of  the  truth  you  did 
tell  them  in  that  conference? 

I  had  better  precede  that.  Mr.  Van  Doren  in  answer  to  an  earlier 
question  said: 

They  did  not  ask  me  any  questions  I  told  them,  as  I  said  in  my  statement, 
more  of  the  truth  than  I  luild  told  them  before,  but  still  not  the  whole  truth. 

Mr.  Springer.  Would  you  just  tell  the  committee  what  portion  of  the  truth 
you  did  tell  them  in  that  conference? 

Mr.  Van  Doren.  I  told  them  Mr.  Freedman  had  offered  me  assistance  and 
that  I  had  refused.  I  also  told  them  that  Mr.  Freedman  had  rushed  to  the 
grand  jury  and  had  implicated  me  and  that  was  the  reason  I  was  afraid  to 
appear  and  testify.  I  also  told  them  that  to  the  best  of  my  recollection  it  was 
in  answer  to  a  question  that  they  asked  me,  and  that  question  was,  to  the  best 
of  my  recollection:  Did  Mr.  Freedman  ever  ask  you  for  any  money?  I  recall 
that  I  told  them  at  one  time,  and  I  think  it  was  toward  the  latter  half  of  the 
month  of  January,  Mr.  Freedman  told  me  that  I  was  going  to  be  the  iirst  con- 
testant to  win  more  than  .$100,000.  At  that  time  that  was  considered  to  be  a 
very  important  event. 

The  question  I  would  like  to  ask  is  this  :  In  view  of  this  telegram  of 
Mr  Van  Doren's  the  tenor  of  which  is  a  denial  that  he  had  participated 
in  a  fixed  show,  according  to  his  sworn  testimony  before  this  com- 
mittee, before  this  telegram,  which  was  approved  by  NBC,  was  sent  to 
the  subcommittee,  he  had  advised  NBC  officials  that  he  had  been  told 
in  advance  in  January  that  he  was  going  to  be  the  first  contestant  to 
win  more  than  $100,000. 

If  Mr.  Van  Doren's  testimony  before  us  is  true,  how  could  officials 
of  NBC  could  approve  a  telegram  which  did  not  really  tell  thi& 
subcommittee  the  full  facts  ? 

Mr.  KiNTNER.  Mr.  Lishman,  I  don't  believe  they  did  approve  the 
telegram. 

What  I  do  believe  is  that  they  told  Mr.  Van  Doren  that  he  would 
either  indicate  to  the  committee  he  would  come  doAvn  and  testify  or 
he  would  be  suspended.  That  was  on  October  6.  I  did  not  see  the 
telegram,  nor  did  Mr.  Sarnoff.  "Wliether  Mr.  Stabile  saw  the  actual 
text  that  night,  I  do  not  know.     He  is  in  the  room  and  can  be  asked. 

This  leads  up,  ISIr.  Lishman,  to  the  October  8  meeting.  The  fol- 
lowing day,  which  I  believe  was  a  Wednesday,  I  went  to  Philadelphia. 
I  was  not  in  the  office  on  Wednesday.  This  is  on  the  basis  of  statements 
made  to  me. 

Around  noon  of  the  following  day,  Mr.  Stabile  got  in  touch  with 
Mr.  Adams,  who  is  executive  vice  president,  and  Mr.  Samoff,  who  is 
chairman  of  the  board,  had  a  meeting  with  them,  according  to  the 
story  which,  as  I  say,  is  secondhand,  but  he  is  in  the  room  and  can 
testify  directly  to  it,  where  he  told  them  he  went  out  to  buy  Mr.  Van 
Doren  a  sandwich. 

He  had  been  in  a  very  agitated  mood,  and  he  had  said  two  things 
basically :  I  was  offered  questions  but  I  never  took  them.  No.  2,  the 
producer  tried  to  get  a  loan  from  me  for  $5,000.  This  is  Mr.  Van 
Doren. 
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I  returned  on  Thursday,  which  I  believe  was  October  8,  We  had  a 
discussion  of  it,  and  it  was  our  decision,  as  you  know,  sir,  to  notify 
the  House  subcommittee  of  these  facts  and  present  an  affidavit  from 
Mr.  Stabile  to  that  effect. 

Before  we  did  so,  we  read  this  affidavit  to  Mr.  Van  Doren  with  his 
attorney  present.  We  asked  him  whether  he  would  give  us  any  facts 
concerning  any  knowledge.  On  the  ad,vice  of  his  attorney  he  refused 
to  testify,  and  we  suspended  him. 

Mr.  LiSHMAN.  I  think  it  would  be  important  to  clarify  the  state 
of  the  record  as  it  now  stands. 

It  appeared  that  on  October  6,  prior  to  the  sending  of  this  telegram 
by  Mr.  Van  Doren  to  this  committee,  at  least  with  the  knowledge  of 
NBC  as  to  its  contents  if  not  its  approval,  the  tenor  of  it  is  contrary 
to  material  facts  which  Mr.  Van  Doren  swore  before  this  subcom- 
mittee he  had  disclosed  to  NBC  officials. 

I  tliink  that  is  a  part  of  the  record  that  really  requires  clarification 
as  a  very  important  matter. 

Mr.  KiNTNER.  As  I  say,  Mr.  Stabile  is  in  the  room.  He  is  the  man 
who  was  present.  I  can  only  repeat  what  he  told  me.  He  told  me 
that  Mr.  Van  Doren  continuously  denied  at  the  meetings  with  him 
that  he  had  ever  gotten  questions  and  answers.  At  dinner,  the  only 
thing  that  he  did  say  was  that  he  had  been  offered  questions  and 
had  not  taken  them;  that  a  producer  had  tried  to  borrow  $5,000. 
NBC  management  did  not  know  about  this  until  the  following  day, 
and  24  hours  later  we  suspended  Mr.  Van  Doren. 

Mr.  LiSHMAN.  Mr.  Kintner,  I  would  now  like  to  tuni  to  page  2  of 
your  prepared  statement. 

At  page  2  you  stated : 

It  was  in  mid-August  of  1958 — 

the  first  time  you  had  any  reason  to  believe  that  any  quiz  show  was 
engaged  in  collusion  with  its  contestants.  I  don't  understand  the 
meaning  of  ''collusion"  there. 

Would  you  first  explain  that  word  ? 

Mr.  Kintner.  It  was  the  first  time  that  I  had  any  information  that 
questions  and/or  answers  were  being  given  to  contestants  that  were 
appearing  on  quiz  shows. 

Mr.  LisHMAN.  Was  it  the  first  time  you  had  any  information  that 
controls  of  any  kind  were  being  exercised  on  quiz  shows  ? 

Mr.  Kintner.  That  is  correct. 

Mr.  LiSHMAN.  In  that  respect,  Mr.  Kintner,  I  would  like  to  call 
your  attention  to  an  article  which  appeared  in  Time  magazine,  April 
22,  1957,  more  than  a  year  before  this  time,  entitled  ''The  $60  Million 
Question"  and  the  opening  sentence  in  this  article,  which  indicates 
its  tenor,  is :  "Are  the  quiz  shows  rigged  ?" 

It  points  out  with  reference  to  a  number  of  quiz  shows  that  there 
was  a  great  deal  of  suspicion  that  these  shows  were  being  rigged,  in- 
cludmg  "Stop  the  Music,"  "Two  for  tlie  Monev,"  ''Do  You  Trust  Your 
Wife?,"  "Twenty-one,"  "$64,000  Question,"  "What's  My  Line?,"  "Why 
Trust  Your  Wife,"  "Strike  It  Rich,"  and  a  number  of  others. 

The  ai'ticle  concludes  by  saying : 

Given  a  margin  of  error  for  the  contestant's  human  foibles,  the  producers  seem 
to  be  able  to  control  virtually  everything  except  their  own  fears  of  losing  their 
audience. 
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Now  I  ask  you,  Mv.  Kintner,  why  it  was  that  it  took  you  until  micl- 
August  1958  to  have  reason  to  believe  for  the  first  time  that  there  was 
any  question  about  the  authenticity  of  these  quiz  shows  ? 

Mr.  KiNTXER.  Mr.  Lishnian,  I  did  not  read  the  article  in  Time  in 
1957,  so  I  did  not  have  that  information.  I  have  said  that  I  liad  no 
knowledge — and  I  had  no  knowledge — until  I  was  called  to  the  Col- 
gate-Palmolive office  in  the  middle  of  August  1958. 

Mr.  LiSHMAN.  Did  any  of  the  officials  or  executives  of  NBC  report 
to  you  about  this  article  ? 

Mr.  Kintner.  No,  and  I  would  not  particularly  expect  that  a  re- 
port  

Mr.  LisuMAN.  Well,  I  will  tell  you — — 

Mr.  Kintner.  ''No,  they  did  not,''  to  answer  the  question.   No,  sir. 

Mr.  LisiiMAN.  I  will  refer  to  another  article  in  a  national  publica- 
tion. Look  magazine  for  August  20,  1957.  This  article  is  entitled, 
"Are  TV  Quiz  Shows  Fixed  ?" 

Again,  this  article  refers  to  numerous  NBC  shows  as  well  as  shows 
on  CBS.  Did  you  have  any  knowledge  of  this  article,  or  was  it  ever 
discusvsed  by  officials  of  NBC  in  your  presence  ? 

Mr.  Kintner.  No,  sir;  I  do  not  have  any  knowledge;  nor  was  it 
ever  discussed  in  my  presence. 

Mr.  LiSHMAN.  Did  you  assmne,  up  until  mid- August  1958,  that  no 
controls  were  being  exercised  on  quiz  shows  ? 

Mr.  Kintner.  I  did. 

Mr.  LisHMAN.  Now  I  would  like  to  turn  to  page  9  of  your  state 
ment,  Mr.  Kintner,  and  to  the  second  paragraph,  the  second  sentence. 
The  following  sentence  appears : 

Prior  to  the  start  of  these  hearings- 
meaning  our  subcommittee  hearings — 

in  October,  we  learned  that  Howard  Felsher,  the  producer  of  "Tic-Tae-Dough," 
had  been  called  to  appear. 

Does  that  mean  that  you  knew  then  that  he  had  been  called  to  ap- 
pear before  the  grand  jury  i 

Mr.  Kintner.  That  means  he  had  been  subpenaed  by  the  House 
committee. 

Mr.  LisHMAN.  When  did  3'ou  first  know  that  Mr.  Felsher  had  ap- 
peared before  the  grand  jury  of  New  York  County? 

Mr.  Kintner.  At  approximately  the  same  time  as  we  asked  him 
for  an  affidavit. 

Mr.  LiSH^iAN.  And  when  was  that  ? 

Mr.  Kintner.  Sometime  in  October.  I  don't  have  the  exact  date. 
1  can  get  it  for  you,  though. 

Mr.  LiSHMAN.  Do  you  know  that  executives  of  your  company  more 
than  1  year  prior  to  that  time  knew  that  Mr.  Felsher  liad  been  called 
before  the  grand  jury? 

Mr.  Kintner.  I  have  heard  reports  that  certain  people  in  the 
program  department  knew  he  had  been  called  before  the  grand 
jury,  but  had  felt  that  in  view  of  the  fact  that  the  information  was 
gotten  informally,  apparently  it  need  not  be  passed  on  to  our  legal 
department.    I  gather  it  was  not. 

Mr.  Ervin  is  in  the  room  and  can  testifv. 
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Mr.  LiSHMAN.  Did  you  know  that  a  year  before  this  time  the 
district  attorney  of  New  York  County  had  subpenaed  the  records 
of  "Tic-Tac-Dough"  ? 

Mr.  KiNTNER.  What  period  are  you  talking  about  ? 

Mr.  LiSHMAN.  The  October  date  of  1959. 

Mr.  KiNTNER.  October  1958,  do  you  mean  ? 

Mr.  LisHMAN.  Yes. 

Mr.  KiNTNER.  Yes.  Because  our  attorneys  went  to  the  district 
attorney  and  oti'ered  our  full  cooperation.  We  looked  over  '"Tic-Tac- 
Dough"  with  a  fine  comb,  and  even  Mr.  Felsher  testified  that  there 
was  nothing  wrong  with  the  show  after  we  had  taken  over  production. 

Mr.  LiSHMAN.  In  view  of  the  fact  that  for  more  than  a  year  you 
knew  the  records  of  "Tic-Tac-Dough"  had  been  subpenaed  by  the 
grand  jury  of  New  York  County  and  that  certain  officials  of  your 
company  had  known  that  Mr.  Felsher,  as  producer,  had  been  sub- 
penaed as  a  witness  before  that  body,  do  you  not  think  it  is  rather 
strange  that  some  officials  in  NBC  had  not  questioned  Mr.  Felsher 
or  looked  into  the  matter  to  ascertain  whether  a  show  which  was 
stili  being  continued  on  the  air  was  not  fixed,  or  had  been  fixed  in 
the  past? 

Mr.  KiNTNER.  In  hindsight,  perhaps  we  should  have  examined  Mr. 
Felsher. 

Our  legal  department  did  not.  I  don't  know  whether  they  should 
or  not,  but  in  view  of  Mr.  Hogan's  request  not  to  interview  the  wit- 
nesses he  was  calling  before  the  grand  jury,  as  I  said,  we  reviewed 
"Tic-Tac-Dough"  backward  and  forward  from  the  day  we  took  it 
over  in  October  1958,  and  according  to  Mr.  Felsher's  testimony  there 
were  no  irregularities. 

Mr.  LiSHMAN.  Mr.  Kintner,  as  a  result  of  the  investigation  so  far, 
it  appears  that  the  practice  of  rigging  quiz  shows  was  widely  practiced 
throughout  the  entire  industry;  but  in  the  light  of  this,  how  is  it 
possible  that  network  officials,  who  are  certainly  knowledgeable  in 
the  ways  of  the  industry,  did  not  know  of  this  deception  ? 

Mr.  KiNTNER.  I  can  only  speak  for  myself.     I  did  not  know  it. 

Mr.  LiSHMAN.  In  your  statement  you  mentioned  kickbacks,  and  that 
you  had  started  an  investigation  of  such  kickbacks. 

Did  this  investigation  commence  after  our  subcommittee  investiga- 
tor told  you  of  the  committee's  suspicions  that  such  practices  were 
going  on  ? 

Mr.  KiNTNER.  I  don't  believe  so,  Mr.  Lishman.  I  think  the  way  it 
came  about  was:  We  were  interviewing  contestants  on  the  show,  and 
our  investigators  interviewed  two  contestants,  one  of  whom  indicated 
and  the  other  of  whom  said  that  they  had  been  placed  on  the  show 
through  the  efforts  of  the  warmup  man,  and  as  a  result  they  kicked 
back  to  him. 

The  information  came  to  us — these  people  have  been  fired — through 
our  investigators.  If  anything  came  from  the  committee,  I  do  not 
know. 

As  you  know,  I  have  never  seen  a  member  of  the  staff  of  the 
committee. 

Mr.  Ltsttman.  Could  you  tell  us  the  name  of  this  show  you  are 
investigating? 

Mr.  KiNTNER.  Yes,  I  will.     The  show  is  "Treasure  Hunt." 
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Mr.  LisiiMAN.  You  are  not  looking  into  any  other  of  your  shows  ? 

Mv.  KiNTNER.  We  are  looking  into  all  of  them. 

Mr.  LisiiMAN.  On  page  26  of  your  statement,  Mr.  Kintner 

Mr.  KiNTXER.  I  want  to  make  clear  on  "Treasure  Hunt"  the  infor- 
mation concerning  the  alleged  kickback  was  given  to  the  district  at- 
torney for  such  action,  because  we  do  believe  there  may  be  a  violation 
of  the  New  York  statute. 

Mr.  LiSHMAN.  I  don't  know,  Mr.  Kintner,  whether  you  are  familiar 
with  the  testimony  the  subcommittee  has  received  yesterday  and  this 
morning. 

Mr.  Kintner.  Iso,  I  am  not,  sir.  I  Avas  waiting  to  appear  and  I 
am  not  familiar  with  it. 

Mr.  LisHMAN.  We  have  received  testimony  from  at  least  one  com- 
pany and  its  officials  that  they  regarded  it  as  a  connnon  practice  in 
the  industry  to  pay  money  to  producers  of  television  shows  in  order 
to  get  so-called  free  plugs  on  a  program  which  was  sponsored  by  an- 
other company. 

Is  that  confined  to  a  narrow  area,  or  would  you  say  that  is  a  prev- 
alent condition? 

Mr.  Kintner.  If  I  understood  you  correctly,  to  pay  money  to  a 
producer  of  a  show  to  get  someone  on  a  show  ? 

Mr.  Lisi iMAN.  Or  to  employees. 

Mr.  Kintner.  Or  to  a  staff  member? 

]Mr.  LisiJMAN.  Yes. 

Mr.  Kintner.  I  would  not  say  it  is  prevalent.  If  anybody  at  NBC 
did  it,  we  would  consider  the  conduct  unbecoming  an  employee.  I 
did  not  hear  the  testimony  and  I  am  confused  as  to  whether  you  are 
talking  about 

Mr.  LisHMAN.  I  will  tell  you. 

The  witness,  Mr.  Levine,  this  morning,  who  is  public  relations  man 
for  the  Hess  Department  Store  in  Allentown,  testified  that  an  amount 
of  approximately  $1,000  was  paid  in  order  to  enable  a  plug  for  the 
Hess  Department  Store  to  be  made  on  your  program,  "Today,"  the 
Dave  Garroway  show. 

Mr.  ICiNTNER.  To  whom  was  the  payment  made  ? 

Mr.  LiSHMAN.  To  a  public  relations  man,  whose  name  is  Di  Grandi. 

]Mr.  Kintner.  I  don't  know  Mr.  di  Grandi,  but  I  thought  the  ques- 
tion you  asked  me,  was  money  paid  to  a  producer  or  a  member  of  the 
staff.' 

Di  Grandi  has  nothing  to  do  with  the  station. 

Mr.  LisiiMAN.  We  have  not  yet  developed  who  ISIr.  di  Grandi  had 
to  see  on  the  "Today"  show  in  order  to  get  this  plug.  But  the  testi- 
mony was  that  the' money  was  paid  to  Mr.  di  Grandi,  and  in  turn 
the  result  was  that  the  plug  did  appear  on  the  show. 

Mr.  Kintner.  As  I  say,  not  knowing  the  testimony,  I  can't  make  a 
comment  on  the  Hess  testimony. 

However,  the  way  you  have  described  it,  it  would  appear  to  me 
that  this  probably  happened,  that  the  "Today"  show  is  interested  in 
interesting  people,  Members  of  Congress,  the  Government,  military, 
et  cetera.  The  people  are  constantly  going  out  and  looking  for  them. 
I  shouldn't  testify  to  this,  because  I  don't  know  what  he  said,  but 
apparently  some  public  relations  firm  told  the  Hess  Department 
Store  that  they  could  get  some  interesting  person  on  "Today."     But 
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I  don't  believe  in  any  manner,  shape,  or  form,  if  I  miderstand  you 
correctly,  that  is  a  reflection  on  Mr.  Garroway  of  the  "Today"  show. 

Mr.  LisiiMAN.  This  is  no  reflection  on  Mr.  Garroway  whatsoever. 
But  I  am  interested  in  learning  where  you  say  in  your  statement  that 
the  abuses  apparently  were  confined  in  a  few  programs,  within  a 
narrow  area. 

We  have  had  testimony  to  the  effect  that  this  kind  of  practice,  which 
I  have  just  mentioned  to  you,  is  rather  general.     Is  that  true? 

Mr.  KiNTNER.  If  you  are  asking  me  whether  I  believe  the  practice 
of  paying  producers,  stafl^  members,  on  an  undercover  method  is  gen- 
eral, I  do  not  think  so. 

Mr.  LiSHMAN.  Would  you  consider  that  reprehensible  ? 

Mr.  KiNTNER.  I  certainly  would,  if  the  payment  was  made  to  the 
producer  or  the  staff  member. 

You  understand  the  operation  of  all  of  these  types  of  shows,  for 
example — and  this  is  just  a  theoretical  example — if  Miami  wants  the 
"Today"  show  to  come  to  Florida,  in  order  to  boom  for  tourists,  the 
program,  itself,  may  be  paid  some  of  the  costs  of  transportation,  but 
it  does  not  go  to  the  individuals  or  the  staff,  and  it  is  part  of  the 
budget  of  the  show. 

I  would  not  consider  the  example  I  gave  as  reprehensible. 

If  you  are  saying  to  me  that  somebody  paid  anybody  on  the  staff 
of  "Today"  money  in  an  undercover  way,  to  get  the  person  on  the 
"Today,"  he  shouldn't  be  working  for  NBC.  If  you  give  me  his  name, 
he  won't  be. 

Mr.  LiSHMAN".  I  have  no  further  questions. 

Mr.  Mack.  Mr.  Kintner,  you  agree  now,  I  presume,  that  the  shows 
are  rigged  or  have  been  rigged  ? 

Mr.  KiNTNER.  Yes,  there  is  no  question. 

From  the  testimony  of  Mr.  Van  Doren  and  the  previous  testimony, 
there  is  no  question  of  it. 

Mr.  Mack.  I  appreciate  all  your  reconnnendations  here. 

I  wonder  if  you  could  solve  all  of  your  problems  on  rigging  and 
dislionesty,  hanky-panky  and  all  this,  by  originating  all  of  your  shows 
from  Chicago. 

Mr.  KiNTNER.  We  are  very  partial  to  Chicago.  We  have  a  radio 
and  television  station.  I  think  it  is  a  suggestion  worthy  of  at  least 
consideration,  Mr.  Congressman. 

Mr.  Mack.  I  hope  you  will  give  it  serious  consideration,  along  with 
your  other  recommendations. 

Now,  Mr.  Kintner,  along  with  what  Mr.  Lishman  was  asking  you 
about  the  advertising  agencies,  someone  has  said  that  they  are  the  real 
culprits. 

Would  you  subscribe  to  that  statement  ? 

Mr.  KiNTNER.  I  would  not,  sir,  no. 

The  advertising  agencies? 

Mr.  Mack.  Yes,  sir. 

Mr.  KiNTNER.  Are  we  talking  about  the  quiz  shows? 

Mr.  Mack.  Yes,  sir. 

Mr.  IOntner.  No,  I  would  not. 

Mr.  j\Iack.  On  other  TV  programs  ? 

Mr.  Ktntner.  I  would  not ;  no,  sir. 
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Mr.  Mack.  Are  you  aware  of  the  fact  that  there  are  other  instances, 
other  than  the  ones  mentioned  by  Mr.  Lishman,  concerning  payoffs,  to 
advertising  agencies,  to  secure  appearances  on  television  ? 

Mr.  KiNTNER.  If  I  follow  your  question,  Mr.  Congressman,  you 
asked  me  whether  I  know  an  instance  wliere  an  advertising  agency  is 
given  money  to  get  somebody  on  one  of  our  shows;  is  that  the  point? 

Mr.  Mack.  Yes,  sir. 

Mr.  KiNTNER.  No,  I  don't. 

Mr.  Mack.  I  think  that  was  the  point  made  a  few  minutes  ago,  that 
that  was  the  case,  in  the  case  that  Mr.  Lishman  inquired  about. 

Mr.  KiNTNER.  The  Hess  case  ? 

No,  I  do  not  know  of  any  advertising  agency  that  has  received  money 
in  order  to  get  a  participant  on  one  of  our  shows.  There  always  can 
be  exceptions,  but  I  can't  believe  any  responsible  manager  or  advertis- 
ing agencies  would  do  so. 

Mr.  Mack.  Mr.  Foreman  said  lie  knew  the  "$64,000  Question"  was 
controlled. 

Mr.  KiNTNER.  I  did  not  know  it. 

Mr.  Mack.  I  am  not  accusing  you  of  having  the  information,  but 
he  is  associated,  at  this  time  at  least,  he  is  associated  v;ith  an  advertis- 
ing firm  ? 

Mr.  KiNTNER.  Yes,  he  is. 

Mr.  Mack.  My  question  is,  do  you  completely  discount  this  and  grin 
when  you  say,  ''Well,  that  is  not  our  fault,  that  is  the  fault  of  the 
advertising  agency"  ? 

Mr.  KiNTNER.  No,  sir. 

Mr.  Mack.  If  I  understand  your  business  directly,  and  I  know  very 
little  about  it,  it  takes  somebody  on  the  inside  to  agree  to  take  this 
person  on  the  show.     Am  I  correct  ? 

Mr.  KiNTNER.  Yes,  the  production  staff,  whether  it  be  the  show 
operated  by  an  inside  or  outside  producer,  they  choose  the  con- 
testants. But  to  go  back  to  3^our  other  question,  I  do  not  know  of 
any  agency  that  influenced  any  show  in  the  quiz  field  in  the  National 
Broadcasting  Co. 

Mr.  Mack.  Would  you  not  accept  Mr.  Foreman's  testimony  ? 

According  to  the  testimony  of  Mr.  Foreman,  he  was  aware,  the 
advertising  agency  was  aware,  of  the  rigging  of  these  shows. 

Have  you  ever  given  it  any  thought,  about  their  participation  ?  Or 
do  you  just  throw  up  your  hands  when  it  is  in  the  hands  of  the  ad- 
vertising agency  and  pass  it  over  ? 

Mr.  KiNTNER.  I  think  it  would  be  inexcusable  to  permit  an  advertis- 
ing agency  or  anyone  else  to  enter  a  conspiracy  to  rig  a  quiz  show. 

Mr.  Mack.  The  National  Broadcasting  System  is  not  regulated  by 
the  FCC,  is  it? 

Mr.  KiNTNER.  The  National  Broadcasting  Co.  is  not. 

However,  we  are  regulated  b}^  the  FCC  through  the  licenses  of  our 
own  stations,  which,  of  course,  are  our  lifeblood. 

Mr.  Mack.  Do  you  have  two  separate  corporations,  one  for  your 
own  stations  and  one  for  your  network? 

Mr.  KiNTNER.  No,  we  do  not. 

Mr.  Mack.  How  are  you  associated  or  affiliated  with  your  inde- 
pendent stations  ? 

I  think  some  of  them  say  they  have  a  primary  affiliation  with  NBC. 
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Mr.  KiNTNER.  We  abolislied  the  primary  affiliation  about  a  year  ago. 
We  have  reguhir  contracts  with  a  group  of  several  hundred  television 
stations  to  whom  we  agree  to  supply  service,  and  they  agree  to  accept 
the  service,  subject  to  their  final  decision  as  to  whether  or  not  they 
want  the  individual  programs. 

Mr.  Mack.  So  you  have  affiliates  now  ? 

Mr.  KiNTNER.  Yes.    We  only  own  hve  television  stations. 

Mr.  Mack.  Do  you  exercise  any  control  over  tliese  individual  sta- 
tions or  not  ? 

Mr.  KiNTNER.  In  the  running  of  their  stations,  do  vou  mean  ? 

Mr.  Mack.  Yes. 

jMr.  KiNTNER.  No,  we  do  not. 

Mr.  Mack.  Policy  ? 

Mr.  KiNTNER.  No,  we  do  not. 

Mr.  Mack.  I  presume  you  have  a  circular  of  some  kind  you  send  out 
to  all  the  stations  'i 

Mr.  KiNTNER.  I  don't  know  quite  wiiat  you  mean,  sir,  by  circular. 

Mr.  Mack.  I  imagine  you  forward  them  information  regularly  other 
than  just  the  normal  programing  on  NBC  ? 

Mr.  KiNTNER.  Yes,  that  is  correct.  We  are  in  constant  communica- 
tion with  all  our  stations  on  information. 

Mr.  Mack.  Are  you  aware  of  the  fact  that  some  of  the  stations  per- 
mitted advertising  agencies  to  sell  time  on  news  programs? 

]VIr.  KiNTNER.  Do  you  mean  to  sell  advertisements  in  a  news  pro- 
gram '? 

Mr.  Mack.  Yes.    To  sell  advertising  as  news. 

Mr.  KiNTNER.  No,  I  am  not.    I  misunderstood  your  question  at  first. 

Mr.  Mack.  I  am  somewhat  amazed. 

You  have  been  in  this  business  for  so  many  years.  How  long  has 
that  been  ? 

Mr.  KiNTNER.  Since  1044. 

Mr.  Mack.  And  you  have  never  lieard  of  any  kind  of  an  illegal  ar- 
rangement such  as  the  one  I  mentioned  ? 

Mr.  KiNTNER.   No.  "^ 

If  you  are  talking  about  selling  adA^ertising  as  ncAvs,  no,  I  have  not, 
sir.    i  know  our  stations  don't  do  it. 

Mr.  Mack.  Well,  I  haven't  mentioned  your  stations  at  all.  But  I 
wanted  to  know  if  you  were  aware  of  the  fact  that  tliat  operation  ex- 
isted with  some  of  your  affiliates. 

Mr.  KiNTNER.  No,  I  am  not,  sir. 

Mr.  Mack.  Does  your  network  act  as  advertising  agency  for  af- 
filiated stations  in  optional  agreements  ? 

Mr.  KiNTNER.  We  represent  a  limited  group  of  independent  sta- 
tions on  what  is  called  in  tlie  business  spot  representation,  where  v;e 
represent  them  in  New  York,  getting  advertising  business  for  them, 
in  whatever  their  locality,  and  also  represent  them  in  Chicago  and  the 
other  principal  centers  of  advertising. 

Mr.  Mack.  So  in  limited  capacity,  you  do  seiwe  as  advertising 
agent  ? 

Mr.  KiNTNER.  Yes,  we  do. 

Mr.  Mack.  You  should  be  very  well  acquainted  with  a  lot  of  the 
advertising  agents, 

I  have  here,  and  for  your  information,  if  I  did  not  make  it  clear, 
I  have  before  me  information  about  an  advertising  firm  and  the 
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station  wliich  had  sold  time.  The  advertising  firm  had  agreed  to 
deliver  an  individual  onto  a  news  program  for  a  specified  amount  of 
money.  They  can  do  that,  I  presume,  only  if  they  have  the  agree- 
ment from  the  personnel  in  the  television  station. 

In  these  cases  where  you  speak  about  "Today,"  and  these  other 
programs,  some  of  which  are  on  NBC,  I  think  that  that  certainly 
should  concern  you,  and  immediately  you  would  find  out  who  was 
cooperating  with  these  advertising  agencies  to  make  it  possible  for 
them  to  have  public  appearances  on  the  program  for  pay. 

Mr.  KiNTNER.  As  I  say,  I  am  sure  in  our  own  stations  it  does  not 
exist.  If  it  exists  on  any  of  the  stations  that  we  represent,  and  you 
will  tell  me  confidentially  or  publicly  the  name,  we  will  look  into  it. 
I  am  just  unfamiliar  with  what  you  are  asking,  frankly. 

Mr.  Mack.  But  you  have  been  in  the  business  for  many  years,  and 
you  are  not  aware  of  these  practices  ? 

Mr.  KiNTNER.    No. 

I  think  whatever  they  may  be,  Mr.  Congressman,  they  must  be  very 
rare  exceptions. 

Mr.  Mack.  I  think  that  they  ai-e  exceptions,  but  my  point  is  that 
they  do  exist  and  have  existed  for  many  years,  for  several  years,  and 
I  would  think  you  would  have  heard  about  them  by  this  time. 

I  notice  that  you  had  a  lot  of  affidavits,  that  you  had  been  gathering 
affidavits,  from  various  people  concerning  the  programs,  that  you 
have  them  sign  an  affidavit  to  say  that  they  are  not  fixing  or  rigging 
these  programs,  and  then  you  have  in  most  instances  just  forgotten 
about  the  affidavits. 

Is  that  correct  ? 

Mr.  KiNTNER.  The  affidavits  we  obtained,  we  coidd  not  check  them, 
because  during  the  time  the  grand  jury  was  in  session,  and  until  the 
presentment  came  out,  we  had  agreed  not  to  interview  contestants. 

I  am  not  a  trained  investigator,  but  our  people  tell  us  the  only  way 
that  you  can  get  to  this  is  to  go  to  the  contestants  and  find  out. 

Mr.  Mack.  Is  this  not  about  the  same  thing,  in  some  instances,  as 
an  insane  man  having  an  affidavit  in  his  pocket  certifying  that  he  was 
not  crazy  ? 

Mr.  KiNTNER.  But  since  the  grand  jury  has  finished,  we  have  been 
using  a  series  of  ex-FBI  agents  to  do  the  very  thing  you  are  talking 
about,  but  we  did  not  do  it  until  the  decision  was  made  regarding  the 
presentment. 

Mr.  Mack.  I  would  like  to  ask  a  couple  of  questions  about  the  Van 
Doren  appearance  on  NBC.  I  want  to  see  if  I  understand  the  se- 
quence of  events  correctly. 

Mr.  Van  Doren  appeared  on  a  program  on  your  network  at  that 
time,  by  prearrangement  having  agreed  to  rig  the  show%-  is  that 
correct  ? 

Mr.  KiNTNER.  I  understand  that  from  the  testimony,  yes.  I  was 
not  in  NBC  at  this  particular  time,  understand. 

Mr.  IVIiVCK.  Following  that,  then  the  NBC  rewarded  him  for  co- 
operating with  the  producers  by  giving  him  a  $50,000  a  year  contract? 

Mr.  KiNTNER.  I  don't  think  that  is  a  fair  description  of  tlie  rea- 
sons for  hiring  Mr.  Van  Doren. 

Mr.  M^CK.  I  agree,  and  I  will  be  o-lad  to  withdraw  that. 
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Mr.  KiNTNER.  I  believe  he  was  hired  because  he  looked  like  a  very 
attractive  personality  for  television.  He  was  actually  hired,  al- 
though I  had  nothing  to  do  with  it  at  the  time  by  Emanuel  Sacks, 
who  was  then  head  of  programing  and  talent,  at  the  National  Broad- 
casting Co.,  one  of  the  outstanding  talent  people.  He  is  the  person 
wdio  hrst  discovered  Dinah  Shore,  for  example. 

Air.  Van  Doren  had  gotten  an  agent  called  the  Music  Corp.  of 
America.  They  talked  to  Mr.  Sacks  and  Mr.  Sacks  felt  he  could  be 
built  into  an  important  television  personality  that  would  appeal  to 
the  public. 

Mr.  Mack.  But  the  point  I  was  trying  to  make  is  that  he  was  re- 
warded after  his  appearance  on  ''Twenty-one"  by  receiving  the 
contract. 

Mr.  KiNTNER.  Yes,  but  Mr.  Sacks  or  no  one  at  NBC  knew  that  he 
had  rigged  the  show.  They  thought  he  was  a  great  personality,  in- 
telligent, bright  fellow. 

Mr.  Mack.  Finally  he  appeared  before  the  grand  jury,  and,  of 
course,  none  of  us  condones  his  action  before  the  grand  jury,  but 
nothing  was  done  after  that  time ;  is  that  not  correct  ?  He  went  on 
his  program  every  day  ? 

Mr.  KiNTNER.  First  of  all,  we  had  no  suspicion.  When  the  Stem- 
pel-Snodgrass  stories  appeared 

Mr.  IVLvcK.  But  he  lied  at  that  point,  did  he  not  ? 

Mr.  KiNTNER.  He  certainly  did. 

He  came  to  us,  not  to  me  personally,  to  Mr.  Garroway,  on  "Today," 
and  said,  "All  those  stories  by  Stempel  and  Snodgrass  are  lies.  I 
have  never  received  questions  or  answers." 

He  asked  for  permission  to  appear  on  the  "Today"  show  and  read 
a  very  moving  statement  that  he  had  never  gotten  any  questions  or 
answers,  he  didn't  think  anybody  else  did,  he  didn't  know  anything 
about  it,  and  we  believed  him. 

Mr.  Mack.  You  were  delighted  to  hear  that  ? 

Mr.  KiNTNER.  I  am  delig-hted  to  hear  anyone  who  is  honest. 

Mr.  JVL4CK.  But  he  was  not  being  honest  at  that  time,  was  he? 

Mr.  KiNTNER.  No,  he  was  not. 

Mr.  Mack.  And  still  you  took  no  action  ? 

Mr.  KiNTNER.  We  had  absolutely  no  suspicion,  and  we  did  not 
have  any  suspicion  until  October  6  of  this  year,  which  is  just  last 
week. 

Mr.  Mack.  No  suspicion  at  all  ? 

Mr.  IVINTNER.   No. 

Mr.  Mack.  Not  even  after  your  tipoff  of  the  year  before  ? 

Mr.  KiNTNER.  On  Mr.  Van  Doren  ? 

No,  we  had  no  suspicion. 

Mr.  IMack.  I  thought  you  had  information  that  the  shows  were 
rigged  in  August  1958  ? 

Mr.  KiNTNER.  That  is  correct.  But  I  thought  you  were  asking  me 
about  suspicion  of  Charles  Van  Doren. 

Mr.  MuVCK.  Then,  as  a  matter  of  fact,  you  did  not  suspend  him  at 
all  or  even  consider  it  until  we  had  invited  him  down  before  this 
subcommittee;  is  that  correct? 

Mr.  KiNTNER.  No,  we  did  not.  I  don't  think  that  is  the  proper 
reason. 
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Wliat  we  did  was,  there  was  a  story  that  came  out,  I  believe,  on 
Monday,  October  5 — don't  hold  me  to  the  dates  as  they  are  general — 
in  which  there  were  several  sentences  that  implied  that  Mr.  Stempel 
or  Mr.  Enright  had  implied,  either  in  your  executive  session  or  pub- 
licly, that  Mr.  Van  Doren  might  be  involved.  We  then  felt  as  an 
employee  of  NBC  it  was  his  obligation  to  volunteer  as  a  witness. 

Mr.  JMack.  You  did  not  have  any  idea  of  it  before  that  time  ? 

Mr.  KixTNER.  No.  I  thought  he  was  going  to  say  he  did  not  re- 
ceive questions  and  answers. 

Mr.  Mack.  You  took  his  word  for  it  and  that  satisfied  you  ? 

Mr.  KiNTNER.  Yes.  We  felt  that  he  had  an  obligation  to  appear 
before  you  as  an  employee  of  NBC. 

Mr.  Mack.  And  then  after  he  appeared  before  our  subcommittee 
and  told  all,  I  think  ultimately,  he  made  one  of  the  best  witnesses 
to  appear  before  this  subcommittee,  then  you  immediately  said  you 
were  surprised  at  his  testimony  and  fired  liim. 

Is  that  not  the  sequence  of  events  ? 

Mr.  KiNTNER.  We  were  surprised.  We  debated  on  the  basis  of 
the  inquiry,  whether  or  not  we  could  keep  him  in  our  employ.  We 
decided  that  we  could  not  have  two  standards,  and  he  was  not  typical 
of  the  kind  of  people  that  should  work  for  NBC.  He  has  every- 
body's sympathy,  I  am  sure,  because  Mr.  Van  Doren  is  a  very  at- 
tractive looking^  a  pleasant,  and  nice  boy,  who  is  very  bright.  It 
was  a  hard  thing  to  do.  We  felt  we  had  to  in  order  to  maintain  our 
integrity  and  the  integrity  of  our  broadcasting  system. 

Mr.  Mack.  Did  you  know^  that  one  of  your  employees  had  en- 
couraged him  to  commit  perjury  before  the  grand  jury  ? 

Mr.  KiNTNER.  No,  sir ;  I  did  not,  and  I  do  not  know  it  now. 

Mr.  Mack.  Well,  I  think  that  was  the  case. 

Mr.  KiNTXER.  I  don't  believe  it  is  the  case,  Mr.  Congressman. 
Who  was  the  employee  ? 

Mr.  Mack.  If  I  remember  correctly,  and  I  certainly  want  to  be 
corrected  if  I  am  not  correct,  it  was  Mr.  Freedman. 

Mr.  KiNTNER.  Mr.  Freedman,  first  of  all,  was  fired.  He  was  not 
an  employee  of  ours.     He  was  an  employee  of  BaiTy  &  Enright. 

Mr.  Mack.  But  you  owned  Barry  &  Enright,  did  you  not  ? 

Mr.  KiNTNER.  We  bought  it  subsequently.  But  Freedman  is  not 
working  for  us.  He  was  fired.  The  minute  he  testified— I  am  soriy. 
The  minute  he  wouldn't  sign  an  affidavit  concerning  the  operation  of 
"Tic-Tac-Dough,"  he  was  removed,  fired. 

Mr.  Mack.  Is  that  Felsher  or  Freedman  that  you  are  speaking  of  ? 

Mr.  KiNTNER.  Well,  Felsher  is  the  example  of  "Tic-Tac-Dough." 
I  am  sorry.     Freedman  was  on  "Twenty-one." 

Mr.  Mack.  Yes. 

I  think  under  the  circumstances,  while  he  did  not  follow  through, 
there  were  several  conferences  and  the  encouragement  was  given.  I 
still  don't  condone  his  actions,  but  encouragement  was  given. 

Mr.  KiNTNER.  Encouragement  was  given  to  whom,  Mr.  Congress- 
man ?     I  am  bewildered. 

Mr.  Mack.  To  Mr.  Van  Doren. 

Mr.  KiNTNER.  By  an  executive  of  NBC  ? 

Mr.  Mack.  I  tliink  Mr.  Freedman  testified  that  he  had  told  Van 
Doren  that  he  was  going  to  lie  before  the  grand  jury. 

52294 — 60 — pt.  2 28 


1052  INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS 

Mr.  KiNTNER.  Mr.  Freedman,  as  I  read  the  testimony,  as  I  read 
the  newspapers,  said  he  met  with  Mr.  Van  Doren  at  the  time  of  the 
grand  jury  and  they  both  agreed  to  lie.  Mr.  Freedman  doesn't  work 
for  NBC.  He  was  part  of  the  Barry  &  Enright  organization  that  we 
took  over  and  is  no  longer  employed  there. 

Mr.  Mack.  What  I  cannot  understand  is,  immediately  when  you 
find  that  a  person  is  nOt  associated  with  you,  then  you  discount  it  as 
not  being  a  part  of  your  responsibility. 

I  stopped  into  one  of  my  television  stations  and  I  said  to  the  man- 
ager, "How  do  you  feel  about  carrying  these  fraudulent,  deceptive 
shows '? " 

He  said,  "It  is  no  business  of  mine.  They  are  fed  to  me  by  NBC 
or  CBS,  as  the  case  might  be." 

That  is  not  quite  the  case  in  his  case  and  that  is  not  quite  the  case 
in  your  case.  Is  it  not  true  that  you  eventually  bought  these  produc- 
tions ? 

Mr.  KiXTNER.  Yes;  we  did. 

Mr.  ]Mack.  And  you  bought  them  a  year  after 

Mr.  KiNTNER.  We  bought  them  in  the  spring,  in  1957,  on  the  basis 
that  "Twenty-one,-'  wliich  was  just  a  top  show,  was  going  to  be 
sold  to  another  network. 

As  part  of  our  agreement  in  buying  them,  we  agreed  to  let  Barry 
and  Enright  run  them,  in  their  production  company  of  Barry  & 
Enright. 

Mr.  Mack.  I  am  consuming  too  much  time,  but  you  mentioned  the 
doub] e  standards  of  morality. 

I  have  noticed  in  this  particular  instance  there  is  an  educator  from 
Northwestern  University  who  has  been — well,  who  participated  in  the 
deception  from  the  very  beginning,  as  I  understand  it.  He  has  been 
making  pronouncements  even  within  the  last  week  that  they  are  not 
really  rigged.  Part  of  his  testimony  was  included  as  testimony  before 
this  subcommittee. 

Between  the  two,  I  think  that  he  is  much  more  deserving  of  being 
fired,  if  he  continues  to  mislead  the  public,  than  the  man  who  comes 
clean.     Don't  you? 

Mr.  KiNTNEK.  I  am  not  familiar  with  whom  you  are  talking  about. 

Mr.  Mack.  His  name  is  Dr.  Evans  at  Northwestern  University.  I 
know  he  does  not  work  for  your  network,  so  you  probably  are  not 
interested. 

Mr.  KiNTNER.  I  can't  pass  judgment,  but  it  is  the  NBC  policy  that 
if  we  find  employees  of  ours  who  are  running  deceptive  practices 

Mr.  Mack.  I  am  not  going  to  prejudge  the  case,  but  if  it  should 
develop  that  the  representatives  of  Kevlon  yesterday  committed  per- 
jury before  this  subcoimnittee,  would  you  accept  advertising  from 
them  in  the  future  ? 

Mr.  KiNTNER.  That  is  a  difficult  question. 

Mr.  Mack.  I  thought  it  would  be. 

Mr.  KiNTNEK.  Mr.  Congressman,  I  would  like  to  answer  you. 

lievlon  is  a  publicly  owned  company.  It  has,  I  believe,  thousands 
of  stockholders.  If  the  hypothetical  case  that  you  advance,  and  there 
is  a  change,  for  example,  in  the  management,  I  would  ceitainly  not 
want  to  fake  the  position  that  thousands  of  stockholders  that  put 
their  money  into  Revlon  Co.  should  suffer  from  an  advertising  view- 
point because  of  the  hypothetical  example  that  you  gave. 
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Mr.  ]VL\CK,  It  is  strictly  a  hypothetical  case.  But  with  a  little 
transferring  of  stock  and  putting  a  new  name  up  there,  would  that 
satisfy  NBC? 

Mr.  KixTNER.  If  a  large  company's  president  does  something  for 
which  he  gets  fired,  and  it  is,  say,  a  criminal  act,  for  example,  and 
there  have  been  cases,  I  don't  believe  that  corporation  and  its  execu- 
tives that  run  it,  its  stockholders,  should  be  prejudiced  by  the  action 
of  this  individual,  whom  I  presume,  if  he  is  guilty,  would  be  punished 
by  laws  that  we  have,  both  Federal  and  State. 

Mr.  ]\L\CK.  I  agree  with  you  that  you  should  not  have  a  double 
standard  of  morality.  I  have  always  had  a  great  deal  of  respect  for 
NBC  and  its  officials.  But  it  seems  to  me  that  you  are  not  sufficiently 
interesting  yourself  in  this  problem. 

I  personally  cannot  believe  that  you,  with  all  of  your  experience, 
could  serve  in  the  television  and  radio  work  for  this  length  of  time, 
and  not  know  what  was  going  on. 

Mr.  KiNTNER.  Mr.  Congressman,  I  testified  under  oath  I  did  not 
know  and  I  do  not  know. 

Mr.  Mack.  Thank  you  very  much. 
Mr.  Bennett. 

Mr.  Benxett.  Mr.  Kintner,  follo^ving  u])  some  of  the  questions 
Mr.  Mack  asked  you,  I  do  not  at  all  question  your  modesty  or  in- 
tegrity, and  certainly  if  you  say  you  had  no  Imowledge  of  these 
things  that  were  asked  of  you,  I  believe  that. 
Mr.  Kintner.  Thank  you,  sir. 

Mr.  Bennett.  But  on  the  other  hand,  I  get  the  impression  from 
your  statement,  and  the  facts  that  the  subcommittee  has,  that  NBC 
was  something  less  than  diligent  in  trying  to  get  to  the  bottom  of  these 
rigged  quiz  shows,  and  particularly,  in  your  case,  the  program 
'*Twenty-one.'' 

Mr.  Kintner.  I  think  we  were  diligent. 
Mr.  Bennett.  You  think  you  were  diligent? 

Mr.  Kintner.  I  think  we  were  handicapped  by  an  inability  to 
interview  contestants,  which  was  requested  by  the  district  attorney, 
and  I  think  that  we  were  right  to  agree. 

In  hindsight,  as  a  result  of  the  conspiracy  between  four  or  five  peo- 
ple, producers  of  ''Twenty-one*'  and  certain  contestants,  I  believe  that 
we,  in  hindsight,  should  "have  had  the  standards  working  in  our  unit 
that  we  have  set  up  as  it  is  now. 

Mr.  Bennett.  It  seems  to  me  that  you  ought  to  have  more  than 
standards  working. 

Mr.  Kintner.  We  do  have  more  than  standards. 
By  standards,  I  mean  procedures.    We  have  trained  investigators 
working  on  it.     We  have  an  independent  auditing  firm  working  on  it. 
Mr.  Bennett.  You  do  now,  and  I  think  that  is  certainly  a  step  in 
the  right  direction. 

ButT  looking  at  the  situation  which  has  resulted,  which  everyone,  I 
think,  including  myself,  agrees  is  unfortunate,  it  seems  to  me  that 
you  placed  a  lot  more  confidence  in  the  advertising  firm  that  was  put- 
ting on  "Twenty-one"  than  you  should  have. 

Mr.  Kintner.,  Perliaps  that  is  correct,  Mr.  Congressman. 
Mr.  Bennett.  I  did  not  finish. 
Mr.  Kintner.  Excuse  me. 
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Mr.  Bennett.  In  vieAv  of  the  stories  that  appeared  in  Time  maga- 
zine and  Look  magazine,  whicli  Mr.  Lisliman  referred  to,  I  am  sure 
that  with  the  efficient  organization  that  NBC  has,  somebodj^  in  the 
top  echelon  knew  about  the  story  in  Time,  and  knew  about  the  story 
in  Look.  While  you  certainly  could  not  be  expected  to  accept  those 
stories  at  face  value,  ^-et  they  presented  a  serious  picture,  a  serious 
state  of  affairs  with  reference  to  these  shows. 

To  let  those  stories  go  by  the  board  and  then  to  wait  until  a  con- 
testant came  out  with  a  charge,  and  then  dismiss  that  on  the  basis 
of  representations  to  you  by  the  producers,  just  seems  to  me  not  to 
be  the  right  kind  of  a  way  to  get  at  the  facts  of  the  situation.  It 
seriously  involves  the  broadcasting  interests. 

Mr.  KiNTNER.  We  think  we  used  every  means  at  our  disposal.  I 
think  the  best  way  to  answer  your  question  is  that  we  were  certainly 
deceived  by  Dan  Enright.     There  is  no  question  about  it. 

Mr.  Benne-^tt.  Should  you  have  been,  really,  wlien  you  had  all  of 
this  other  information '? 

I  mean  should  you  have  accepted  his  word  against  the  word  of  fi 
contestant,  even  though  somebody  said  the  contestant  was  psychotic  ? 

Mr.  KiNTNER.  It  is  very  hard  to  put  yourself  back  in  that  period. 
Dan  Enriglit  was  one  of  the  most  reputable  producers.  Together 
with  his  partnei-,  Jack  Barry,  they  had  had  numerous  network  shows. 
It  t  urned  out  we  were  wrong. 

However,  I  think  there  was  a  justification  for  us  believing  it,  par- 
ticularly at  the  time  of  the  Stempel  charges,  because  to  contrast  Mr. 
Stempel  and  Mr.  Enright  at  that  particular  time  led  our  legal  depart- 
ment and  our  attorney  to  firmly  believe  Mr.  Enright.  Wlien  the 
Snodgrass  testimony  came  out  and  was  published,  when  he  appeared 
before  the  grand  jury,  we  began  to  have  doubts. 

We  inunediately,  in  October,  removed  Enright  from  all  production, 
and  Jack  Barry  from  appearing;  we  began  the  investigation  to  the 
extent  that  we  could  in  not  impairing  Mr.  Hogan's  investigation. 

Mr.  Bennett.  But  the  Stempel  story  came  out  in  August  1957,  and 
the  grand-jury  investigation  did  not  get  underway  until  Snodgrass' 
story  along  in  August  of  1958,  a  year  later. 

Assuming  that  there  was  some  element  of  doubt  as  to  the  veracity 
of  Stempel's  story,  did  NBC  make  any  effort  to  question  any  other 
contestants  on  this  program  between  August  1957  and  August  1958  to 
determine  whether  Stempel  was  an  isolated  case  or  not? 

Mr.  KiNTNER.  To  my  knowledge,  we  did  not. 

The  reason  was  tliat  these  two  people  came  in,  they  denied  it,  Barry 
and  Enright;  tliey  had  said  tliat  they  had  affidavits  from  Stempel, 
and  newspapers  who  investigated  it  did  not  publish  it. 

In  hindsiglit  I  think  we  should  have,  but  at  that  time  our  press  and 
legal  department  did  not  believe  it  was  a  serious  charge,  and  they 
did  not  pass  it  on  to  the  NBC  management. 

However,  I  must  say  if  they  had,  I  can't  say  that  I  would  have 
taken  anj^  different  course. 

Mr.  Bennett.  You  took  the  word  of  Barry  &  Enright?  Here 
was  one  isolated  contestant,  he  was  not  reliable  and,  therefore,  the 
whole  thing  had  no  foundation  in  fact. 

It  seems  to  me  that  there  was  the  area  that  at  the  time  NBC  ought 
to  have  looked  into,  and  had  you  questioned  the  contestants,  I  am 
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sure  you  would  have  come  up  with  some  answers  that  would  have  given 
you  some  information  that  you  finally  got,  a  long  time  before  you  got 
it. 

On  page  10  of  your  statement  you  talk  about  the  information  that 
tliis  subcommittee  furnished  on  October  6. 

Actually,  the  subcommittee  did  not  give  any  information  on  October 
6  that  you  had  not  had  for  over  a  year  before,  because  the  only  witness 
the  subcommittee  had  on  October  6  was  Stempel. 

You  had  had  his  story.  He  told  tlie  same  story  here  that  he  told  to 
the  newspapers  a  couple  of  years  before. 

Mr.  KiNTNER.  There  is  no  question  about  that. 

Plowever,  we  believed  that  Van  Doren  was  innocent  on  the  basis  of 
the  statement  he  had  made  to  the  public  and  to  us. 

Mr.  Bennett.  I  realize  that,  but  you  tie  up  information  developed 
by  the  subcommittee.    This  is  what  you  say,  on  page  10 : 

Similarly,  when  evidence  developed  by  this  subcommittee  raised  grave  ques- 
tions about  Van  Doren's  participation  in  the  "Twenty-One"  program,  we  told 
him  it  was  essential  that  he  appear  immediately  before  the  subcommittee  and 
testify  fully,  and  that  if  he  refused  to  do  so.  he  would  be  suspended. 

Mr.  KiNTNER.  That  is  accurate. 

Mr.  Bennett.  The  point  I  am  making  is  that  the  subcommittee 
had  not  given  you  any  information  at  that  point  that  you  had  not  had 
all  the  time. 

Mr.  KiNTNER.  The  inforaiation  we  had  previously  had  was  the 
denial  of  Mr.  Van  Doren.  We  did  not  know  what  he  had  t^estified  to 
tlie  grand  jury,  but  there  were  certain  reports  that  he  had  denied 
everything,  in  addition  to  which  he  had  denied  to  Mr.  Garroway,  for 
whom  he  worked. 

The  implication  in  the  newspaper  was  our  first  indication  of  Van 
Doren.  If  you  say,  Mr.  Congressman,  that  we  were  wrong,  in  believ- 
ing this  man  was  honest,  yes,  we  were. 

Mr.  Bennett.  No,  sir,  I  am  saying  that  to  my  mind  it  is  not  correct 
to  say  that  your  suspicions  arose  on  October  6,  from  information  that 
you  got  from  our  subcoimnittee,  because  the  subcommittee  on  October 
6  only  had  heard  Stempel,  and  all  he  said  was  the  same  thing  that  he 
had  told  the  newspapers  and  everybody  else  2  years  before. 

Mr.  KiNTNER.  I  suppose,  Mr.  Congressman,  this  is  all  a  matter  of 
judgment,  but  I  would  have  bet  a  year's  salary  on  Charlie  Van  Doren 
until  the  day  he  testified  before  you. 

Mr,  Bennett.  I  will  not  belabor  the  point,  but  it  seems  strange  to 
me  that  with  the  large  and  efficient  staff  that  is  available  to  NBC  that 
this  kind  of  thing  had  to  be  developed  by  a  congressional  committee 
and  the  grand  juiy  before  sometliing  could  be  done  about  it. 

Now,  I  want  to  ask  you  some  questions  about  the  t3'pe  of  plugging, 
so-called,  that  Mr.  Hess  testified  about.    Do  you  know  him  ? 

Mr.  KiNTNER.  I  know  of  him.  I  was  iDorn  in  Stroudsburg,  Pa., 
some  miles  from  AUentown.  I  do  not  know  Mr.  Hess.  I  have  never 
met  him. 

Mr.  Bennett.  He  testified  to  some  strange  things,  or  they  seem 
strange  to  me.  He  said  that  for  years  he  has  been  paying  public 
relations  people  money  to  have  the  name  of  the  Hess  firm  mentioned 
on  a  television  program  which  is  not  sponsored  by  his  firm,  and  which, 
in  the  course  of  the  mentioning  of  his  name,  is  not  associated  with 
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any  sponsorship,  advertising  or  anything  else,  on  the  part  of  the  Hess 
firm. 

He  mentioned  the  program  "Today/'  He  said  that  he  had  an 
agent 

Mr.  KiNTXER.  Do  you  mean  a  public  relations  agent  ? 

Mr.  Bennett.  Yes ;  public  relations.  Pie  called  him  an  agent.  It 
was  a  man  he  identified  as  Di  Grandi,  but  that  is  beside  the  point. 

He  paid  a  man  $1,000,  and  as  a  result  of  that  payment,  he  winds 
up  with  a  mention  of  his  firm's  name  on  the  "Today"  program. 

Now,  the  mentioning  of  his  firm's  name  was  not  associated  with 
any  sponsorship.  The  firm  was  not  identified  as  a  sponsor,  nor  was 
the  mention  of  the  name  identified  as  an  advertisement  of  his  firm. 

What  mechanics  would  have  to  be  employed  by  this  agent,  whoever 
he  was,  to  arrange  this  so-called  plug  ? 

Mr.  KiNTNER.  Can  you  tell  me  how  it  was  on  "Today"  ?  I  did  not 
hear  the  testimony.  How  was  his  name  mentioned  on  "Today,"  in 
what  form  ?    How  was  it  done  ? 

Mr.  Bennett.  I  do  not  know  how  it  was  mentioned,  except  that 
it  was  mentioned  in  a  way  that  was  satisfactory  to  him. 

His  firm  was  not  identified  as  a  sponsor  on  the  program,  nor  was 
the  mention  of  its  name  identified  as  an  advertisement  for  the  firm. 

Mr.  KiNTNER.  Could  I  move,  Mr.  Congressman,  and  perhaps  it 
would  be  helpful,  away  from  that  testimony.  Let's  take  an  author 
that  has  a  new  book  coming  out,  and  the  publishing  house  has  a  public 
relations  firm. 

"Today's"  staff  is  continuously,  as  everybody  knows,  looking  con- 
tinuously for  writers,  people  in  government,  and  so  forth.  The  public 
relations  firm  calls  the  unit  that  is  always  looking  for  people  and 
suggests  someone.  If  the  person  is  satisfactory  to  the  show  and  fits 
into  the  show,  that  would  be  a  way  in  which  that  author  could  get  on 
the  show. 

On  the  other  hand,  there  would  be  no  payment  to  Garroway  or  the 
NBC  show  for  that. 

Mr.  Bennett.  I  am  not  saying  there  was  any  payment  to  Garro- 
way. I  do  not  know  who  there  was  a  payment  to.  Except  that  taking 
Hess'  testimony^  or  his  employee's  testimony  at  its  face  value,  he  paid 
$1,000  to  some  individual,  and  as  a  result  of  that  payment  the  name 
of  his  firm  was  mentioned  on  tlie  "Today"  program. 

Mr.  KiNTNER.  I  really  can't  comment  competently  not  knowing 
exactly  about  it. 

Mr.  Bennett.  Has  this  kind  of  practice  ever  come  to  your  atten- 
tion? 

Mr.  KiNTNER.  I  don't  know  the  incident.  I  am  giving  you  an  ex- 
ample. 

Mr.  Bennett.  No,  I  mean  the  kind  of  situation  I  mentioned.  Has 
that  kind  of  thing  come  to  your  attention  ? 

Mr.  KiNTNER.  If  you  will  tell  me  how  Hess'  name  was  mentioned  on 
the  program,  I  will  try  to  describe  to  you,  sir,  as  to  how  it  might  have 
happened. 

Mr.  Bennett.  Mr.  Kintner,  what  I  am  talking  about  is  whether 
you  are  aware  of  the  fact  that  a  store  owner,  like  Mr.  Hess,  will  pay 
$1,000  to  someone  and  then  get  his  firm's  name  mentioned  on  a  pro- 
gram like  "Today,"  when  lie  is  not  the  sponsor  and  has  nothing  to  do 
with  the  program  ? 
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Mr.  KiNTNER.  There  are  very  ingenious  press  agents  that  operate 
and  they  are  very  anxious  to  get  their  client's  names  mentioned  on  tele- 
vision programs.  We  have  a  continuity  acceptance  department,  one 
of  whose  jobs,  in  addition  to  reading  scripts  for  good  taste,  et  cetera, 
is  to  watch  for  a  mention  of  a  product  that  has  no  sequence  in  the 
story,  as,  for  example,  if  a  western  man  picked  up  a  cigarette  and  they 
inserted  the  word  "Camel"  in  some  way,  this  department  is  responsible 
for  keeping  them  out. 

We  use  every  bit  of  our  diligence  to  keep  nonsponsors'  names  off  the 
air,  just  as  I  am  sure  newspapers  and  magazines  use  all  their  diligence 
to  keep  them  out  of  the  news  columns.  Sometimes  we  slip,  sometimes 
other  media  slip. 

I  really  can't  be  responsible  for  this  case  because  I  do  not  know  it. 

Mr.  Bennett.  Would  that  be  considered  a  form  of  deception  by  the 
television  industry  or  would  it  be  regarded  as  legitimate  practice  ? 

Mr.  KiNTNER.  If  the  mention  of  the  product  was  put  into  a  script 
that  had  no  reason  to  be  there,  it  would  not  be  legitimate,  certainly. 

Mr.  Bennett.  And  if  it  had  been  paid  for  by  the  person  whose  name 
appeared  ? 

Mr.  KiNTNER.  I  am  sorry,  I  thought  the  payment  was  made  to  the 
public  relations  firm. 

If  a  producer  or  a  member  of  the  staff  of  the  "Today"  show  took  a 
payment  to  get  anyone  on  there,  that  would  not  only  be  deception,  but 
it  would  be  contrary  to  our  policy  if  we  knew  about  it. 

Mr.  Bennett.  What  could  you  do,  or  what  would  you  do  if  this 
practice  was  being  carried  out  in  your  programs  ? 

]Mr.  KiNTNER.  This  was  a  practice  that  started  back  in  radio,  where 
people  tried  to  get  free  plugs.  All  we  have  done  with  it  in  NBC  is 
to  have  a  large  continuity  acceptance  staff  to  review  the  scripts  and  to 
watch  for,  among  other  things,  these  things. 

In  addition,  we  have  instructed  our  program  department  to  instruct 
our  producei-s  that  there  should  not  be  this  type  of  mention. 

If  one  slips  by,  our  practice  has  been  to  get  hold  of  the  entertainer  or 
the  person  involved  and  say,  "We  don't  want  it." 

^lany  of  these  are  on  an  ad  lib  basis,  which  is  difficult  for  us  to  stop 
when  the  show  is  on  the  air. 

Mr.  Bennett.  This  practice  about  which  Mr.  Hess'  public  relations 
man  testified  here  under  oath,  if  that  is  true  or  even  partially  true,  is 
a  pretty  widespread  practice.  It  seems  inconceivable  to  me,  if  it  works 
effectively,  for  a  shrewd,  smart  businessman  like  Mr.  Hess,  that  other 
shrewd  businessmen  would  not  be  using  the  same  kinds  of  tactics. 

If  they  are,  what  would  you  do  about  it,  or  what  could  be  done  about 
it  ?     Should  anything  be  done  about  it  ? 

Mr.  KiNTNER.  Well,  Mr.  Congressman,  we  had  the  system,  and  I 
will  not  redescribe  it.  I  do  not  think  it  is  correct,  out  of  the  con- 
cept and  sequence  of  a  program,  to  mention  a  production  name  that 
is  not  sponsor. 

Frankly,  it  would  drive  us  out  of  business,  because  we  sell  the  time 
to  the  sponsors. 

On  the  other  hand,  if  I  can  stick  to  my  example,  if  A.  Johnstone 
Beck,  and  this  is  hypothetical,  would  appear  on  the  Garroway  show 
with  his  new  book,  I  would  see  nothing  wrong  with  Mr.  Garroway 
mentioning  his  new  book. 
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Mr.  Bennett.  So  it  would  depend  on  the  facts  and  circumstances 
in  each  case  ? 

Mr.  KiNTNER.  I  think  so. 

Mr.  Bennett.  Would  you  be  interested  in  getting  the  information 
Mr.  Hess  f ui-nished  to  the  subcommittee  as  to  how  he  operates  ? 

Mr.  KiNTNER.  Yes,  I  am  at  a  disadvantage  since  I  was  not  here  and 
did  not  hear  him  testify. 

Mr.  Bennett.  He  did  not  give  us  all  the  information.  He  just 
mentioned  two  or  three  instances,  but  he  said  he  has  been  engaged  in 
this  practice  for  some  10  years,  and  has  spent  considerable  sums  of 
money  doing  it. 

He  is  doing  it  in  addition  to  his  regular  forms  of  advertising  and 
programs  which  he  actually  sponsors. 

Mr.  KiNTNER.  We  would  be  very  much  interested  in  looking  at  Mr. 
Hess'  comments. 

Mr.  Bennett.  I  would  suggest  that  you  take  a  look  at  the  infor- 
mation he  said  he  would  furnish  to  the  subcommittee  in  the  very 
near  future. 

I  have  some  questions  in  another  area. 

In  the  remedial  legislation  which  you  suggest,  do  you  limit  it  only 
to  quiz  shows  or  contests  ? 

Mr.  KiNTNER.  Yes,  we  do. 

Mr.  Bennett.  Why  do  you  do  that?  In  other  words,  if  you  are 
going  to  stop  deception  on  television  programs,  should  not  it  apply 
to  anything  in  the  programs  ? 

Mr.  KiNTNER.  1  am  not  a  lawyer,  but  the  basic  field  of  deception 
would  be  in  these  two  fields.  If,  on  the  other  hand — I  believe  it  is 
very  difficult  to  write  something.  If  we  put  Dinah  Shore  in  a  Japa- 
nese setting,  as  we  did  a  couple  of  weeks  ago,  I  don't  think  that  is 
deception. 

I  think  the  audience  knows  that  Miss  Shore  is  not  in  Japan. 

Mr.  Bennett.  But  you  do  not  say  on  the  show  that  she  is  not  in  a 
Japanese  setting  when,  in  fact,  she  is,  do  you?  You  do  not  mis- 
represent ? 

Mr.  KiNTNER.  No ;  we  don't  say  she  isn't. 

Mr.  Bennett.  That  is  not  deception. 

The  point  I  am  making  is  that  you  suggested  something  here  that 
I  think  is  needed.  In  fact,  I  have  thought  about  something  along  this 
line  myself. 

But  why  limit  it  to  quiz  shows?  A  year  or  2  years  ago  before 
the  quiz  scandal  came  out,  nobody  would  have  thought  of  this  idea. 

But  now  we  get  the  quiz  shows  taken  care  of  by  some  law,  and  then 
we  go  along  and  find  out  a  year  from  now  there  is  some  other  type  of 
deception  perpetrated  on  other  types  of  programs. 

"Why  not  take  care  of  all  types  of  deception  ? 

Mr.  KiNTNER.  I  have  personally  no  objection  to  covering  it  all.  I 
am  not  enough  of  a  lawyer  to  know  how  you  do  that. 

Mr.  Bennett.  I  am  not  asking  how  it  should  be  done.  I  am  merely 
sayinsr  should  not  it  be  done  if  we  are  going  to  try  to  make  it  a  crimi- 
nal offense  to  put  on  a  deceptive  show  ? 

Mr.  KiNTNER.  I  agree  with  you,  sir. 

However,  I  do  not  think  that  the  control  of  the  program  should  be 
in  the  Federal  Government.  I  don't  know  whether  that  would  be 
applied  to  all,  but  I  do  not  believe  it. 
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Mr.  Bennett.  I  do  not  think  the  Federal  Government  should  con- 
trol the  programs,  either,  but  I  think  it  ought  to  be  a  criminal  oifense 
for  a  person,  whether  he  be  a  station  owner,  a  producer,  or  a  sponsor, 
to  put  on  a  deceptive,  false,  misleading  program. 

Mr.  KiNTNER.  I  agree  with  you. 

Mr.  Bennett.  In  other  words,  for  anyone  to  represent  a  show  as 
something  that  it  is  not. 

Mr.  KiNTNER.  I  agree  with  you,  sir. 

You  get  into  an  area  of  entertainment,  however,  where  you  have  a 
stage  play,  that  is  supposed  to  be  Kong  Kong,  and  I  do  not  consider 
that  deception.     And  I  am  sure  that  you  don't. 

True  deception,  I  think,  should  be  punished  on  all  types  of  shows. 

Mr.  Bennett.  If  it  can  be  done  without  injecting  Federal  control 
of  programing,  you  favor  punishing  all  forms  of  deception  ? 

Mr.  KiNTNER.  That  is  right,  sir. 

The  Chairman.  Mr.  Kogei-s. 

Mr.  Rogers.  Mr.  Kintner,  NBC  is  quite  a  successful  company] 
financially  ? 

Mr.  Kintner.  Yes,  sir. 

Mr.  Rogers.  And  that  has  been  due  to  astute  business  practices  on 
the  part  of  astute  businessmen  ? 

Mr.  Kintner.  I  think  I  can  speak  freely,  that  it  has  been  due  to 
good  management  and  good  business  practices. 

Mr.  Rogers.  Excellent  brains,  are  they  not? 

Mr.  Kintner.  Right. 

Mr.  Rogers.  I  believe  you  told  Mr.  Mack  that  NBC  also  owned  five 
television  stations. 

Mr.  Kintner.  Yes,  sir;  we  do. 

Mr.  Rogers.  Do  you  own  any  radio  stations  ? 

Mr.  Kintner.  Radio,  yes. 

Mr.  Rogers.  Those  are  owned  in  the  NBC  corporation  and  not  in 
the  RCA  corporation  ? 

Mr.  Kintner.  That  is  correct.  The  National  Broadcasting  Co.  is 
a  w^holly  owned  subsidiary  of  the  Radio  Corp.  of  America. 

Mr.  Rogers.  You  have  been  able  to  make  this  a  successful  business 
by  watching  out  after  out  after  the  things  that  have  to  be  looked  out 
after  in  your  business,  have  you  not  ? 

Mr.  Kintner.  Yes,  sir. 

Mr.  Rogers.  Is  not  the  situation  that  has  developed  in  these  hear- 
ings something  that  would  very  detrimentally  affect  the  broadcasting 
business  ? 

Mr.  Kintner.  We  would  hope  not,  sir.  This  is  not  to  condone  the 
rigging  of  programs.  Our  only  evidence  is  our  mail.  Our  mail  is 
extremely  small  for  a  broadcasting  company  which  gets  thousands  and 
thousands  of  letters  with  one  slip.  It  also  includes  a  very  substantial 
number — in  fact,  the  last  time  I  looked,  the  majority — who  want  the 
quiz  shows  continued.  So  we  would  hope  that  it  would  not  detrimen- 
tally affect  broadcasting. 

We  believe  also  that,  as  our  systems  go  in,  and  lack  of  confidence  in 
certain  shows  is  removed,  the  problem,  which  could  be  a  very  real  one, 
would  be  removed. 

Mr.  Rogers.  The  fact  is  that,  the  situation  as  it  has  developed  in 
these  hearings,  could  have  a  ver}^  detrimental  effect  on  your  industry, 
could  it  not  ? 
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Mr.  KiNTNER.  Yes,  sir;  it  certainly  could. 

Mr.  Rogers.  The  thing  that  disturbs  me  with  regard  to  the  net- 
works is  the  fact  that  so  little  attention  seems  to  have  been  paid  to  the 
reports  that  there  was  deceit  going  on,  on  these  programs.  A  period 
of,  I  think,  some  2  years  elapsed  before  anyone  seemed  to  take  much 
mterest  in  it.  That  interest  seemed  to  have  been  generated  by  the  fact 
that  it  looked  like  they  were  going  to  get  caught  anyway,  so  they  just 
came  in  and  confessed,  sort  of  on  the  Van  Doren  theory. 

Mr.  KiNTNER.  Everybody  has  to  interpret  the  facts  as  he  sees  fit.  I 
do  not  agree  with  you.  I  believe,  beginning  in  August  of  1958,  is  when 
the  first  real  evidence  of  "Dotto"  came  out.  The  National  Broadcast- 
ing Co.  took  every  step  it  could,  consistent  with  the  fact  that  the  grand 
jury  was  meeting;  it  may  be  that  other  people  than  we  could  have 
thought  of  better  things  to  do,  but  we  certainly  spent  a  maximum  of 
time  and  effort  on  it. 

Mr.  Rogers.  Did  you  discuss  this  matter  with  the  FCC  and  their 
representatives  ? 

Mr.  KiNTNER.  No.  We  received  a  letter  from  the  FCC,  which  we 
answered,  and  which  I  believe  committee  counsel  has  a  copj'  of. 

Mr.  Rogers.  Did  you  have  any  discussions  or  meetings  with  mem- 
bers of  the  FCC  or  with  people  working  for  the  FCC  in  an  eftbrt  to 
coordinate  the  efforts  of  all  parties  to  try  to  clear  this  matter  up? 

Mr.  KiNTNER.  I  did  not,  sir. 

Mr.  Rogers.  But  I  mean  as  president  of  the  organization,  you  were 
keeping  constant,  daily  contact  with  all  of  the  operations  of  it,  were 
you  not,  Mr.  Kintner? 

Mr.  Kintner.  Yes,  and  to  my  knowledge  there  was  one. 

Last  week  our  representative  discussed  with  the  Chairman  of  the 
FCC  the  various  steps  we  have  taken  in  a  general  way,  purely  for  his 
information,  and  we  also  met  with  the  Attorney  General  and  dis- 
cussed with  him  what  we  had  done. 

Mr.  Rogers.  If  a  member  of  the  FCC,  an  investigator  from  the  FCC 
or  any  one  else  shows  up,  in  connection  with  any  of  your  activities,  is 
not  word  sent  to  you  immediately  as  president  ? 

Mr.  Kintner.  We  get  many  letters  from  the  FCC. 

Mr.  Rogers.  I  am  talking  about  people  investigating.  I  am  not 
talking  about  correspondence.  It  seems  that  all  that  went  on  in  this 
about  the  FCC  was  correspondence. 

Mr.  Kintner.  I  am  sorry.  I  am  sure  if  there  was  any  investigator 
from  the  FCC  that  would  come  to  NBC  during  this  period  or  any 
period,  where  there  was  a  serious  charge,  I  would  be  notified.  To  my 
knowledge  there  was  none. 

Mr.  Rogers.  So  far  as  you  know,  no  people  from  the  FCC  or  the 
Federal  Trade  Commission,  during  all  of  these  activities,  ever  called 
on  you  or  any  of  your  group  to  try  to  ascertain  the  facts  about  this 
situation  ? 

Mr.  Kintner.  That  is  correct,  sir,  except  for  the  letter  that  I 
mentioned. 

Mr.  Rogers.  What  did  the  letter  say,  just  generally? 

Mr.  Kintner.  Well,  they  asked  us  for  a  report — I  am  really  not 
competent ;  I  would  rather  have  the  letter.  I  think  our  attorneys  have 
the  letter  some  place. 

Mr.  Rogers.  \Yas  it  a  letter  just  asking  for  a  report? 
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Mr.  KiNTNER.  It  asked  for  certain  information. 

Mr.  KoGERS.  A  report  to  be  sent  to  Washington  ? 

Mr.  KiNTNER.  And  it  was  sent. 

If  Mr.  Lisliman  is  here,  he  has  a  copy  of  it,  because  we  supplied 
him  with  one. 

(Correspondence  referred  to  reproduced  in  testimony  of  Mr.  Doer- 
fer,  October  10,  1959.) 

]Mr.  Rogers.  I  am  sure  it  must  be  a  part  of  the  record. 

How  many  people  liave  you  fired,  directors,  producers  or  anyone 
else,  on  account  of  this  TV  rie^ging  ? 

Mr.  KiNTNER.  How  many  have  we  fired  ? 

Mr.  Rogers.  Let  us  say  "'dismissed." 

Mr.  KiNTNER.  I  do  not  have  the  figure  in  my  mind.  I  can  get  it 
from  Mr.  Ervin. 

Mr.  Rogers.  Has  it  been  quite  a  few  ? 

Mr.  KiNTNER.  I  do  not  know  what  "quite  a  few"  is.  No,  I  would 
not  say  wholesale,  if  that  is  what  you  mean,  sir. 

Mr.  Rogers.  There  are  three  that  we  know  about :  Mr.  Van  Doren — 
I  believe  he  said  he  was  an  independent  contractor. 

Mr.  KiNTNER.  That  is  right. 

Mr.  Rogers.  And  Mr.  Felsher,  he  was  an  employee? 

Mr.  KiNTNER.  He  was  a  producer  on  the  "Tic  Tac  Dough"  show. 
He  formerly  worked  for  Barry  &  Enright. 

Mr.  Rogers.  And  he  went  over  when  you  bought  the  package  ? 

Mr.  KiNTNER.  Yes. 

Mr.  Rogers.  Who  else  have  you  dismissed  ? 

Mr.  KiNTNER.  Mr.  Van  Doren,  and,  of  course,  Mr.  Freedman  of 
"Twenty-one"  is  no  longer  with  us.     I  don't  offhand  recall  any  more. 

I  was  trying  to  think  to  be  responsive  to  your  question. 

Mr.  Rogers.  But  you  did  know  that  there  were  quite  a  few  in  your 
organization  that  had  information  about  this  that  has  developed,  Mr. 
Kintner  ? 

Mr.  KiNTNER.  I  did  not  hear  the  question. 

Mr.  Rogers.  I  say  you  did  know  that  there  were  quite  a  few  people 
in  your  organization  that  did  have  knowledge  about  what  was  going 
on*? 

Mr.  KiNTNER.  We  do  not  know  that.  Within  NBC  we  do  not  know 
that 

Mr.  Rogers.  You  do  not  know.  Did  you  not  say  in  your  statement 
that  you  had  quite  a  few  liaison  people  working  constantly  between 
the  producers  and  your  organization  '? 

Mr.  KiNTNER.  We  have  what  we  call  unit  managers  who  are  on  the 
floor,  and  they  did  not  know  about  it. 

I  will  give  you  the  type  of  problem,  Mr.  Congressman.  Wlien 
we  took  over  Barry  &  Enright's  shows,  in  October  1958  we  took  over 
their  people.  We  wanted  to  be  fair  with  their  people  and  we  re- 
tained them.  Even  after  Mr.  Enright  confessed  to  the  consi^iracy 
he  had  entered  into,  we  decided  instead  of  firing  all  the  employees 
of  Barry  &  Enright,  a  total  of  20,  30,  or  40  people,  most  of  whom 
are  clerical  girls  who  work  on  the  quiz  shows,  to  ask  them  for  an 
affidavit,  and,  if  they  would  give  us  one,  to  keep  them.  One  girl 
resigned  or  did  not  give  it.  But  we  are  keeping  the  other  people, 
because  we  also  believe  that  we  should  act  with  fairness. 
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Mr.  Rogers.  Do  you  mean  clerical  help  ?  You  got  affidavits  from 
the  clerical  help  ? 

Mr.  KiNTiSTER.  In  the  Barry-Enright  unit. 

The  Barry-Enright  unit  is  located  on  Madison  Avenue,  away  from 
NBC.  The  clerical  help  there  are  the  people  who  procure  the  prizes, 
and  that  sort  of  thing. 

Mr.  Rogers.  If  the  clerical  help  would  not  give  you  an  affidavit, 
you  discharged  them  or  let  them  go  ? 

Mr.  KiNTNER.  Yes,  because  it  was  a  close  unit,  and  we  were  not 
sure  whether  any  of  the  people  were  part  and  parcel  of  Mr.  Enright's 
operation. 

Mr.  Rogers.  Then  everyone  who  is  in  your  employ  now  from  the 
Barry  &  Enright  enterprises  is  there  by  virtue  of  having  signed  the 
affidavit? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Rogers.  How  do  you  account  for  the  fact  that  all  of  this  was 
going  on,  Mr.  Kintner,  right  under  the  roof  of  a  very  successful  cor- 
poration, and  that  it  went  on  for  several  years,  and  no  one  knew 
about  it,  except  Mr.  Felsher  and  Mr.  Van  Doren  ? 

Mr.  Kintner.  I  am  astounded  about  it.  You  ask  me  how  I  think 
it  went  on,  because  I  think  Mr.  Enright  operated  in  great  secrecy.  I 
think  the  meetings  of  Freedman  and  Van  Doren  were  held  in  great 
secrecy.  I  do  not  believe  that  the  rest  of  the  organization  were  familiar 
with  what  was  going  on. 

However,  that  is  only  my  belief. 

I  think,  in  effect,  it  was  sort  of  like  a  conspiracy.  I  think  it  is  com- 
parable to  a  teller  in  a  bank  taking  money,  and  the  president  not  know- 
ing about  it. 

Mr.  Rogers.  You  do  control  what  goes  on  in  vour  network,  do  you 
not? 

Mr.  Kintner.  Do  I  personally  ? 

Mr.  Rogers.  No,  I  mean  NBC  controls  what  goes  on  in  the  network? 

Mr.  Kintner.  Certainly,  we  do. 

Mr.  Rogers.  You  knew  at  the  time  that  this  all  came  out  that  Mr. 
Barry  and  Mr.  Enright  were  operating  these  shows  and  had  been  doing 
that  for  quite  some  time  in  a  shady  manner,  at  best,  and  yet  you  paid 
them  $2,200,000  for  that  package  of  shows,  did  you  not  ? 

Mr.  Kintner.  No,  we  paid  them  the  $2,200,000  in  1957,  when  we  did 
not  know  it. 

In  October,  1958,  when  we  began  to  have  suspicions,  we  removed 
them  from  the  shows  and  suspended  them.  They  denied  it  completely. 
We  felt  they  were  entitled,  under  a  suspension,  to  have  the  grand  jury 
act. 

Subsequently,  when  the  presentment  was  not  made  public,  we  severed 
our  relation  with  Barry  &  Enright. 

Mr.  Rogers.  As  I  understood  Mr.  Enright's  testimony,  this  matter 
had  been  discussed  thoroughly  between  NBC  officials  and  Barry  & 
Enright  and  it  was  quite  an  issue  at  the  time  this  sale  was  made.  Is 
that  not  correct  ? 

Mr.  Kintner.  That  is  not  correct  as  far  as  I  am  concerned,  It  is 
not  correct.  And  I  am  sure  it  is  not  correct  as  far  as  NBC  is  concerned. 
We  would  never  have 
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Mr.  KoGERS.  Is  it  your  testimony,  Mr.  Kintner,  that  at  the  time 
you  purchased  the  shows  you  had  no  idea  or  no  way  to  have  any  in- 
formation that  there  had  been  any  of  this  fixing  going  on  ^ 

Mr.  Kintner.  It  certainly  is ;  yes,  sir. 

Mr.  KoGERS.  And  if  Mr.  Enright  says  that  he  had  been  called  up 
before  you  and  required  to  make  some  statement  assuring  you  that 
there  was  nothing  wrong  with  it,  then  he  is  not  correct  in  his  testi- 
mony ? 

Mr.  Kintner.  He  was  called  in  with  our  attorney  in  October  19.58. 
The  purchase  was  in  the  spring  of  1957.  At  the  time  of  the  purchase 
there  was  absolutely  no  discussion. 

Mr.  Eggers.  There  was  what? 

Mr.  Kintner.  At  the  time  of  the  purchase  there  was  no  discussion 
of  any  possible  deception. 

Mr.  Kogers.  Either  before  or  at  the  time  of  the  purchase? 

Mr.  Kintner.  Yes.  When  the  rumors  began  to  appear  in  October 
1958,  Mv.  Ervin,  our  counsel,  called  Mr.  Enright  over.  He  gave  an 
affidavit,  and  eight  of  his  principal  people  came.  He  asked  for  our 
support  in  what  he  said  were  untrue,  unjust,  and  libelous  statements 
about  him.    We  believed  him. 

Mr.  Rogers.  But  the  matter  was  not  taken  up  with  the  FCC  at 
that  time?  You  just  took  his  word  for  it?  You  called  this  fellow 
Stempel — I  do  not  mean  you  called  him  that.  You  accepted  the  fact 
that  Stempel  was  represented  to  you  as  a  psychopathic  case  or  some- 
thing of  that  sort  ? 

Mr.  Kintner.  Yes ;  he  was  so  represented. 

Mr.  Eggers.  There  was  not  any  effort  made  to  get  in  touch  with  the 
Federal  Communications  Commission  about  it  at  that  time  to  try  to 
determine  the  truth  or  falsity  about  it,  was  there  ? 

Mr.  Kintner.  No.  I  think,  Mr.  Congressman,  if  we  had  felt  that 
Stempel  was  telling  the  truth,  the  proper  agency  would  have  been  the 
district  attorney  or  the  Attorney  General. 

Mr.  Eggers.  Do  you  think  you  are  the  one  that  ought  to  pass  judg- 
ment on  whether  Stempel  did  that  or  not?  You  are  in  the  business 
uivolving  the  rights  of  the  people  of  this  country.  Do  you  not  think 
any  charge  of  that  kind  ought  to  be  thoroughly  aired  and  something 
ought  to  be  done  to  look  into  it  ? 

Mr.  Kintner.  We  felt  it  wasn't  true.  In  the  broadcasting  busi- 
ness, you  get — I  don't  mean  this  unkindly,  but  you  get  a  lot  of  com- 
plaints from — and  I  don't  say  Mr.  Stempel  is,  as  he  turned  out  not  to 
be — from  crackpots,  and  we  Avould  not  take  a  whole  series  of  inquiries 
to  the  Federal  Government  if  we  believed  there  was  no  basis  in  fact 
for  them. 

Mr.  Eggers.  I  understand  that.  But  the  thing  I  am  getting  at  is 
that  you  are  more  or  less  suggesting  in  your  statement  that  the  broad- 
casting people,  especially  the  networks,  be  more  or  less  permitted  to 
police  themselves.  You  say  you  do  not  want  a  "czar"  and  you  do  not 
think  Federal  control  or  licensing  procedures  would  be  in  order. 

What  are  we  going  to  judge  the  future  by  miless  we  use  the  past? 

You  have  fallen  flat  on  your  face  in  the  past  on  this  thing. 

Mr.  Kintner.  We  have  suggested  the  possibility  of  penalties  for 
deception,  which  I  think  is  the  right  way  for  American  laws  to  go.    I 
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do  not  believe  that  the  overall  program  structure  of  the  licensee  sliould 
be  i-egulated  by  the  Government. 

Mr.  Rogers.  While  we  are  on  what  you  recommend,  I  want  to  thank 
you  for  offering  to  let  us  go  on  the  television  progTam.  After  ^Ir. 
Hess'  testimony  yesterday,  1  was  afraid  we  were  all  going  to  be  priced 
out  of  the  market,  if  it  costs  $10,000  to  have  your  named  called  once. 

Mr.  KiNTNER.  There  would  be  no  charge. 

Mr.  Rogers.  You  are  very  gi*acious.  I  do  not  think  that  I  will 
accept  your  offer,  but  it  is  very  gracious. 

Mr.  Kintner,  May  I  say  we  are  very  serious.  We  think  the 
American  public  is  entitled  to  hear  from  the  committee  in  its  own 
way  on  the  conclusions  concerning  the  operations  of  the  broadcasting 
business. 

We  would  like  to  make  the  facilities  of  the  National  Broadcasting 
Co.  in  both  television  and  radio  available. 

Mr.  Rogers.  I  am  sure  you  are  very  serious,  and  I  am  just  as  serious 
when  I  say  that  the  making  of  laws  for  people  to  live  by  and  the 
rules  of  conduct  ought  not  to  be  placed  in  the  position  of  a  Roman 
holiday,  and  I  think  that  is  what  that  would  end  up  in.  But  we  can 
argue  that  later  on. 

Mr.  Kintner,  you  became  very  suspicious  about  this  thing  as  time 
moved  on,  did  you  not?  And  you  pretty  well  concluded  in  your  own 
mind  that  Mr.  Van  Doren,  at  least,  had  some  clouds  in  his  background 
on  this? 

Mr.  Kintner.  No,  That  will  surprise  you.  I  had  suspicion  about 
"21,"  obviously,  after  the  Snodgrass  and  Stempel  stories.  I  believe 
Charlie  Van  Doren  up  until  the  time,  on  October  6,  when  he  told  one 
of  our  officers  that  he  had  been  offered  questions  but  had  not  taken 
them,  and  that  a  producer  had  asked  him  for  a  loan.  That  was  the 
first  time  that  I  believed  that  he  was  capable  of  what,  in  eft'ect,  is 
dishonesty.  You  may  say  I  was  duped.  If  I  was  duped,  I  was 
duped. 

Mr.  Rogers.  It  was  after  that  information  came  to  you  that  you 
approved  the  type  of  telegram  that  he  sent  to  this  subcommittee,  did 
you  not  ? 

Mr.  Kintner.  I  did  not  approve  the  telegram. 

Mr.  Rogers.  Mr.  Van  Doren,  I  believe,  said  that  you  had  accepted  it. 

Mr.  Kintner.  No;  as  I  say,  Mr.  Stabile  is  in  the  room  and  can 
testify.     I  was  not  there. 

Mr.  Rogers.  Mr.  Stabile  had  the  same  information  you  did,  did  he 
not,  Mr  Kintner  ? 

Mr.  Kintner.  No,  he  did  not.  May  I  go  over  it  to  be  clear,  because 
it  is  an  important  point  ? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Kintner.  Mr.  Stabile,  who  is  head  of  negotiation  for  talent, 
and  Mr.  Levy,  when  the  first  mention  we  had  seen  in  the  papers  about 
Van  Doren  appeared,  were  brought  in  by  Mr.  Sarnoff,  chairman,  and 
myself,  and  Mr.  Adams,  an  executive  vice  president.  There  was  a 
reference  in  one  of  the  afternoon  papers.  We  instructed  them  to  get 
hold  of  Mr.  Van  Doren  and  his  attorney  and  to  tell  them  that  unless 
he  would  send  a  wire  volunteering  to  appear  before  the  committee 
we  would  have  to  suspend  him  because  we  didn't  think  any  NBC 
employee  should  be  in  such  a  position. 
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Mr.  Levy,  Mr.  Stabile,  our  attorney,  Mr.  McKay,  and  Mr.  Van 
Doren  and  Mr.  Kubino,  I  believe  you  pronounce  his  name,  met  for  a 
number  of  jiours.  Both  Mr.  Sarnoff  and  I  left.  Around  midnight 
Mr.  Stabile  called  me  on  the  phone  and  said,  "Mr.  Van  Doren  will 
send  a  wire  that  does  not  say  'I  will  be  down,'  but  he  will  send  a  wire 
saying,  'I  will  make  myself  available'." 

That  was  Tuesday  night.  Wednesday  I  was  out  of  town.  While 
I  was  out  of  town,  Mr.  Stabile  went  to  the  chairman  of  our  board,  Mr. 
Sarnotf,  and  Mr.  Adams,  and  said  that  night,  in  an  emotional  state, 
Mr.  Van  Doren  said,  "I  was  offered  questions,  but  I  never  took  them. 
The  producer  tried  to  get  a  loan  from  me." 

However,  all  through  the  evening,  he  protested  his  iimocence. 

I  returned  a  day  later.  We  had  a  meeting.  We  put  Mr.  Stabile's 
comment  in  an  affidavit.  We  called  Mr.  Van  Doren  in.  We  asked 
him  to  tell  us  any  information  that  he  knew  about  "Twenty-one,"  the 
former  rigging.  On  advice  of  his  counsel  he  refused  and  we  sus- 
pended him. 

Mr.  Rogers.  My  point  is  simply  this,  that  he  made  the  statement 
that  created  the  deep  suspicions  in  the  minds  of  NBC.  Let's  don't 
shift  between  you  personally  and  NBC. 

Mr.  Kintnp:r.  We  became  suspicious  on  October  6. 

Mr.  Rogers.  And  the  telegram  was  sent  the  night  of  October  6, 
wasn't  it,  and  got  here  the  next  morning  ? 

Mr.  KiNTNER.  Mr.  Stabile  became  suspicious  on  October  6.  He 
notified  Mr.  Sarnoff  and  Mr.  Adams  on  October  7. 

Mr.  Rogers.  Yet  you  approved  the  telegram  which  completely 
undertook  to  exonerate  Mr.  Van  Doren  on  the  night  of  October  6. 

Mr.  KiNTNER.  Mr.  Congressman,  I  am  not  separating  myself.  Mr. 
Stabile  is  in  the  room.  He  tells  me  he  did  not  approve  of  the  tele- 
gram.    He  is  present. 

Mr.  Rogers.  What  you  mean  is  this,  that  if  Mr.  Van  Doren  said 
that  NBC  approved  the  telegram,  he  is  not  telling  the  truth? 

Mr.  KiNTNER.  Yes;  in  the  terms  you  pose  it  to  me.  Mr.  Stabile 
is  here  and  he  can  testify  for  himself. 

Mr.  Rogers.  The  people  that  wrote  in  on  this  program,  and  this  is 
a  question  that  has  not  been  brought  up,  and  you  may  know  the  an- 
swer. If  you  don't,  we  can  clear  it  up  niter  on.  But  tlie  people  tliat 
wrote  in  and  tried  to  be  applicants  on  this  program,  did  that  infor- 
mation come  to  NBC  or  did  you  have  anything  to  do  with  any  of 
those  letters  ? 

Mr.  KiNTNER.  I,  personally,  no. 

Mr.  Rogers.  I  am  talking  about  NBC. 

Mr.  KiNTNER.  Generally  people  who  want  to  be  on  a  show  write  to 
the  National  Broadcasting  Co.,  and  they  will  say  that  they  want  to 
get  on  "Queen  for  a  Day,"  we  will  say.  Those  letters,  in  turn,  are 
handled  and  sent  to  the  producers  of  the  individual  shows. 

Mr.  Rogers.  The  names  that  you  got  of  these  people,  did  you  fur- 
nish those  names  to  any  encyclopedia  company  or  other  group  to  be 
used  as  a  lead  for  sales  purposes  or  anything  else  ? 

Mr.  KiNTNER.  If  so,  I  do  not  know  anything  about  it. 

Mr.  Rogers.  NBC? 

Mr.  KiNTNER.  I  do  not  know  anything  about  it. 

Mr.  Rogers.  W^as  this  list  of  names  sold  to  any  group  ? 

Mr.  KiNTNER.  I  am  sure  they  were  not. 
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Mr.  EoGERS.  Do  you  mean  so  far  as  NBC  is  concerned,  it  wasn't? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  KoGERS.  If  it  develops  that  it  was,  Mr.  Kintner,  you  would 
consider  that  a  very  shady  practice,  would  you  not  ? 

Mr.  Kintner.  I  certainly  would. 

Mr.  Rogers.  And  you  would  dismiss  anyone  that  took  part  in 
it? 

Mr.  Kintner.  Yes.  I  am  talkino;  about  the  National  Broadcasting 
Co.    The  independent  producers  we  make  contracts  with 

Mr.  Rogers.  I  understand  the  difference  in  the  legal  status. 

Mr.  Moss  asked  Mr.  Van  Doren  a  question.  He  said,  "Did  it  re- 
quire the  approval  of  any  officials  of  NBC,"  talking  about  the  tele- 
gram : 

Mr.  Van  Doren.  I  believe  it  did,  sir ;  yes. 

Mr.  Moss.  The  telegram  as  drafted  constituting  a  denial  of  charges  and 
insisting  on  hearings  met  the  specifications  of  the  officials  of  NBC? 

Mr.  Van  Doren.  I  tried  to  say  in  my  statement,  sir,  that  I  did  not  consider 
this  an  insistence.  I  hoped — it  was  very  foolish  of  me — I  hoped  the  committee 
would  understand  that  I  was  desperate  and,  that  if  I  came  down  here  all  I 
could  do  was  reiterate  my  grand  jury  testimony,  which  I  believe  the  committee 
knew  was  not  true. 

There  is  another  place  in  here,  but  it  is  too  late  to  look  for  it  right 
now.  But  as  you  said,  if  he  testified  that  it  required  NBC  approval, 
he  was  mistaken  ? 

Mr.  Kintner.  He  was  mistaken.  The  only  requirement  by  NBC 
on  orders  from  me  was  that  he  send  a  wire  vokmteering  to  appear 
before  the  committee  because  we  felt  as  an  NBC  employee  he  should 
do  so, 

Mr.  Rogers.  Thank  you  verv'  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Mack.  Mr.  Devine. 

Mr.  Devine.  Mr.  Kintner,  you  have  been  on  the  witness  stand  for 
over  3  hours.  I  w^ould  like  to  ask  you  one  or  two  questions  without 
belaboring  you. 

I  believe  you  said  that  the  National  Broadcasting  Co.  now  has  its 
own  investigation  going  into  its  own  programs.  Is  that  correct? 
And  among  these  investigations  I  believe  you  stated  that  "Treasure 
Hunt"  is  involved. 

Mr.  Kintner.  That  is  correct. 

Mr.  Devine.  In  order  that  the  record  here  be  unmistakably  clear, 
did  you  say  that  your  investigation  has  revealed  that  there  is  evidence 
of  kickback  or  rigging  on  that  show  ? 

Mr.  Kintner.  Our  investigation  by  our  investigators  led  our  gen- 
eral counsel  to  believe  that  there  is  evidence,  sufficient  evidence,  of  a 
kickback  on  that  show  at  certain  times,  sufficient  for  us  to  furnish 
it  to  the  district  attorney,  and  sufficient  for  the  producer  to  discharge 
the  two  people. 

Mr.  Devine.  How  long  ago  did  this  occur?  That  is,  the  so-called 
kickback. 

Mr.  Kintner.  It  is  hard  for  me  to  answer.  I  think  basically  it 
occurred  during  the  spring  of  1959. 

Mr.  Devine.  Did  this  paiticular  involvement  relate  only  to  certain 
individuals  on  the  program  ? 

Mr.  Kintner.  It  related,  as  far  as  we  know,  to  these  two  people. 
It  was  turned  up,  and  I  would  like  to  point  it  out,  by  our  security 
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system,  because  we  were  just  interviewing,  on  a  spot  check,  people  who 
had  won  the  contest  on  "Treasure  Hunt." 

We  contacted  a  woman,  and  then  we  went  into  this  in  some  degree. 

Mr.  Devine.  They  were  not  closely  enouoh  related  to  the  program 
for  you  to  see  fit  to  take  the  program  from  the  air? 

Mr.  KixTXER.  No ;  because  in  our  judgment  these  people  had  been 
operating  on  their  own.  We  believe  these  two  individuals  weie  oper- 
ating on  their  own  without  the  knowledge  of  the  producer. 

Mr.  Devine.  I  believe  that  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Flynt. 

Mr.  Flynt.  Mr.  Kintner,  did  your  investigating  staff  prepare  docu- 
ments showing  the  results  of  the  investigation  which  was  made  of  the 
original  Stempel  charges  ? 

]Mr.  Kintner.  I  don't  understand  you,  sir. 

Mr.  Flynt.  Were  any  records  made  of  the  results  of  the  investiga- 
tion which  was  made  of  the  original  Stempel  charges  ? 

Mr.  Kintner.  Actually,  Mr.  Congressman,  we  took  the  denial  of 
Mr.  Enright.  By  the  time  Mr.  Stempel  had  made  the  public  state- 
ment the  grand  jury  was  in  operation.  We  went  down  and  told  them 
we  would  cooperate  fully,  and  they  asked  us  not  to  talk  to  the  con- 
testants, so  we  did  not  talk  to  Mr.  Stempel. 

Mr.  Flynt.  Was  a  written  report  made  after  the  investigation  had 
been  concluded  ? 

Mr.  Kintner.  I  am  not  sure — the  legal  department's  written  records 
will  show  what  was  done  there. 

Mr.  Flynt.  Will  you  make  available  to  this  subcommittee,  at  the 
earliest  possible  time,  any  written  report  which  your  company  has  of 
the  original  Stempel  charges  ? 

Mr.  Kintner.  I  will  be  happy  to. 

(Information  requested  in  above  testimony  follows :) 

National  Broadcasting  Co.,  Inc., 
l^eiv  York,  N.Y.,  December  Jf,  1959. 
Beverly  M.  Coleman,  Esq., 

Principal  Attorney,  Special  Committee  on  Legislative  Oversight  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Coleman  :  Thi.s  is  in  reply  to  your  letter  of  November  30,  19.59.  to  Mr. 
Kintner  concerning  the  information  requested  by  Congressman  Flynt  in  the 
course  of  Mr.  Flynt's  interrogation  of  Mr.  Kintner. 

The  first  request  was  for  any  written  report  which  NBC  has  of  the  results  of 
the  investigation  made  of  the  original  Stempel  charges  in  September  1957,  when 
the  matter  first  came  to  NBC's  attention.  We  have  reviewed  our  files  and  have 
found  no  record  or  report  of  the  charges  or  investigation  concerning  those 
charges.  Apart  from  this  review  of  the  files,  Mr.  Raub,  an  attorney  in  tlie  legal 
department,  and  I,  who  wei'e  NBC's  representatives  at  the  meeting  with  Mr. 
Enright  on  September  20,  19-57,  when  we  questioned  him  about  the  Stempel 
charges,  have  no  recollection  of  ever  having  prepared  any  record  or  report  con- 
cerning the  charges  or  our  investigation  of  the  charges. 

The  second  request  was  for  a  copy  of  the  Van  Doren  contract.  In  compliance 
with  that  request,  I  am  inclosing  herewith  two  copies  of  each  of  the  following 
agreements  between  NBC  and  Charles  Van  Doren  : 

1.  Memorandum  of  terms  dated  April  4, 1957. 

2.  Amendment  dated  April  12,  1957. 

3.  Amendment  dated  September  15, 1958. 

4.  Amendment  dated  October  7, 1958. 
I  trust  this  is  the  information  you  desire. 

Sincerely  yours, 

Thomas  E.  Ervin. 

52294— 60— pt.  2 29 
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Mr.  Flynt.  On  the  question  of  the  variance  between  your  testimony 
and  Mr.  Van  Doren's  testimony,  as  to  the  insistence  of  NBC  that  he 
send  the  telegram  which  was  dated  October  6 ;  as  you  know  the  sub- 
committee at  that  time  had  not  issued  a  subpena,  had  not  requested  the 
appearance  of  Mr.  Van  Doren  ? 

Mr.  KiNTNER.  Yes ;  I  do  know  that. 

Mr,  Flynt.  How  did  it  so  happen  that  on  or  about  that  date  it 
became  necessary  to  have  something  in  writing  or  on  record  from  Mr. 
Van  Doren  in  this  connection  ? 

Mr.  KiNTNER.  Because  for  the  first  time,  to  our  knowledge,  there 
appeared  innuendoes  in  the  New  York  newspapers  that  Dan  En- 
right,  in  executive  session,  had  implicated  Mr.  Van  Doren. 

Mr.  Flynt.  To  your  knowledge,  when  was  the  first  time  that  Dan 
Enright  repudiated  his  categorical  denial  to  your  company  ? 

Mr.  KiNTNER.  Well,  he  never  really  repudiated  it  to  us. 

Mr.  Flynt.  When  did  you  first  learn  of  his  repudiation  of  his 
categorical  denial  ? 

Mr.  KiNTNER.  At  approximately  the  time  of  his  appearance  in 
Washington,  here  in  the  House  committee.  There  were  rumors  about 
the  grand  jury,  but  we  did  not  know  that  for  a  fact. 

Mr.  Flynt.  Did  it  occur  to  you,  or  to  anybody  on  what  you  might 
call  the  executive  committee  of  the  National  Broadcasting  Co.  to 
ask  questions  of  anyone  except  the  person  against  whom  the  charges 
had  been  made  ? 

Mr.  KiNTNER.  It  did  occur.  We  felt — are  you  talking  about  the 
fall  of  1958  ? 

We  were  in  constant  touch  with  the  district  attorney,  supplying  in- 
formation, and  so  forth.  We  thought  the  use  of  our  investigatory  staff 
would  handicap  the  grand  jury  and  its  operation.  The  only  way 
we  could  get  leads  on  that  was  to  go  to  the  contestants  themselves. 

Mr.  Flynt.  Mr.  Kinter,  before  you  made  your  facilities — and  I 
know  they  are  tremendous,  I  mean  that — available  to  the  television 
industry,  you  were  a  very  capable  newspaperman,  in  a  reporter  capac- 
ity for  the  Herald  Tribune ;  is  that  correct  ? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Flynt.  And  as  an  associate  columnist  with  Mr.  Joseph  Alsop ; 
is  that  correct  ? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Flynt.  If  you  had  received  any  information,  during  your  re- 
portorial  career,  against  any  public  figure  or  any  person  prominent 
in  the  political  field  or  in  the  entertainment  field,  or  in  radio  or 
television,  would  you,  as  a  reporter,  have  satisfied  yourself  with  asking 
the  person  against  whom  the  charge  had  been  made  to  testify  to  the 
accuracy  of  the  charge? 

Mr.  KiNTNER.  Well,  there  are  two  points.  If  someone  gave  me  an 
affidavit  which  I  respected,  I  believe  I  would  believe  him.  In  addition 
to  that,  the  newspaper  investigation  in  1957  decided  not  to  print  the 
story  on  the  basis  of  their  investigation. 

INIr.  Flynt.  Is  it  not  a  fact  that  an  affidavit,  under  the  circum- 
stances that  you  received  one  ft-om  Mr.  Enright  is,  in  effect,  no  more 
than  just  a  sidewalk  conversation,  because  it  carries  with  it  no  penalty 
of  false  swearing,  no  penalty  of  perjury,  because  it  is  not  the  kind 
of  a  statement  which  is  required  by  the  law  of  New  York  to  be  under 
oath? 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  1069 

Mr.  Kjntner.  I  am  not  a  lawyer ;  I  can't  answer  that.  But  I  would 
imagine  that  your  comment  is  correct.  However,  we  felt  that  this 
was  a  respectable  and  honest  msin.  Therefore,  we  accepted  the  affi- 
davit and  seven  others  from  his  closest  associates. 

Mr.  Flynt.  I  read  the  name  of  the  law  firm  that  you  have,  I  be- 
lieve, as  your  general  counsel,  the  firm  to  which  you  referred, 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Flynt.  You  also  have  a  very  competent  staff  of  legal  talent  in 
your  own  organization  ? 

Mr.  KiNTNER.  We  do. 

Mr.  Flynt.  They  certainly  should  be  aware  of  that.  Do  you  think 
they  should  have  been  satisfied  with  a  statement  which,  to  all  prac- 
tical purposes,  carried  with  it  no  penalty,  other  than  just  the  making  of 
a  misleading  statement  ? 

Mr.  Kjntner.  I  think,  Mr.  Congressman,  you  have  to  put  it  in  the 
atmosphere,  and  I  must  tell  you  that  our  general  attorney,  in  good 
faith,  and  in  belief  in  Enright,  told  me,  as  president  of  the  company, 
and  Bob  Sarnoff  as  chairman  of  the  board,  that  he  believed  Enright, 
and  he  believed  the  affidavit,  and  thought  that  Mr.  Stempel  was 
irresponsible. 

Mr.  Flynt.  Are  you  familiar  with  the  conditions  of  the  contract 
between  NBC  and  Mr.  Van  Doren  ? 

Mr.  KiNTNER.  As  to  the  amount  of  money  ? 

Mr.  Flynt.  No,  just  the  general  contract  conditions.  I  am  certain 
there  were  conditions  other  than  monetary  compensation. 

Mr.  KiNTNER.  No ;  I  am  not  familiar  with  the  details.  As  I  under- 
stood, there  was  a  guarantee  of  $50,000  a  year,  and  he  would  make  him- 
self available  on  various  types  of  programing  as  a  performer,  writer, 
and  in  other  ways. 

Mr.  Flynt.  Was  that  a  written  contract  or  an  oral  contract  ? 

Mr.  KiNTNER.  It  was  a  written  contract.  I  was  not  involved  in  this, 
and  I  didn't  write  it. 

Mr.  Flynt.  Have  you  seen  it  ? 

Mr.  KiNTNER.  No,  sir. 

Mr.  Flynt.  The  reason  I  asked  you  that  is  we  have  made  some  ef- 
forts to  get  hold  of  it  and  have  been  unable  to  do  so.  I  wonder  if  you 
would  make  available  to  the  subcommittee  a  copy  of  the  contract. 

Mr.  KiNTNER.  I  will  be  more  than  happy  to. 

(Agreements  and  amendments  follow :) 

April  4, 1957. 

Memoranduji  of  Terms,  NBC-Charles  Van  Doken 

1.  NBC  employs  Charles  Van  Doren,  whose  address  is  care  of  MCA  Artists, 
Ltd.,  598  Madisou  Avenue,  New  York,  New  York,  for  the  services  and  during 
the  term  as  noted  in  this  Memorandum. 

2.  Van  Doren's  services  will  be  furnished  to  and  for  NBC  exclusively  in  radio 
and  television.  As  required  by  NBC  he  will  act  as  a  consultant  on  NBC  program- 
ming and  as  a  performer  (host,  master  of  ceremonies,  narrator,  moderator,  panel- 
ist, guest)  in  connection  with  the  following  types  of  programs  : 

A.  Educational  programs ; 

B.  Public  affairs  and  special  events  programs  (for  example,  NBC's  Project 
20,  Telescope,  Wide  AVide  World,  NBC  Opera,  Wisdom  series  and  other 
telementaries,  such  as  the  International  Geophysical  Year  projects)  ; 

C.  Casual  appearances  on  Today,  Home  and  Tonight,  but  not  as  an  actor 
and  not  on  a  regularly  scheduled  basis. 
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NBC  may  make  these  assignments  on  reasonable  notice  and  subject  to  Van 
Doren's  then  existing  teaching  commitments  at  Columbia  University  or  other 
educational  institution  (but  no  such  teaching  commitments  may  involve  televi- 
sion or  radio  broadcasts  nor  may  they  be  more  consuming  timewise  then  his 
present  commitments  at  Columbia  University) . 

3.  NBC  may  not  assign  Van  Doren  to  quiz,  panel  or  audience  participation 
shows,  either  as  a  master  of  ceremonies  or  as  a  panelist,  except  that  at  NBC's 
request,  Van  Doren  will  appear  as  a  guest  jmnelist  on  the  program  series  pres- 
ently entitled  High-Low,  not  more  frequently  than  alternate  weekly  and  NBC 
may  not  require  more  than  seven  such  appearances  nor  may  NBC  assign  Van 
Doren  to  appear  on  Variety  or  revue  programs.  It  is  mutually  recognized  that 
Van  Doren  is  not  primarily  interested  in  being  an  actor  playing  a  role  on  camera 
depicting  another  person,  except  to  the  extent  that  the  same  may  be  con- 
sistent with  the  assignments  contemplated  in  this  paragraph  and  in  para- 
graph "2". 

4.  The  initial  term  of  this  agreement  begins  with  the  date  hereof  and  continues 
for  three  consecutive  years  ending  August  31,  19G0.  NBC  has  an  option  to 
extend  the  agreement  on  the  same  terms  and  conditions  for  an  additional  period 
of  two  years  firm,  beginning  September  1,  1960,  provided  NBC  exercises  its 
option  by  notice  given  to  Van  Doren  not  later  than  September  1,  1959. 

5.  NBC  guarantees  Van  Doren  that  his  earnings  under  this  agreement  will 
be  not  less  than  $50,000  a  year  during  each  year  of  the  term.  The  first  "year" 
of  the  guarantee  is  to  run  from  the  date  hereof  through  August  31,  1958.  The 
guarantee  will  be  payable  in  equal  quarterly  installments  within  ten  days  after 
the  conclusion  of  each  quarter  (to  and  in  the  name  of  MCA  Artists,  Ltd.,  until 
^nd  unless  otherwise  directed  by  Van  Doren)  and  the  first  such  payment  will  be 
-due  not  later  than  January  10,  1958.  There  shall  be  applied  against  such  guar- 
antee all  earnings  of  Van  Doren  in  television  and  radio  during  the  term. 
Attached  is  a  schedule  of  the  fees  to  be  paid  to  Van  Doren  for  various  types  of 
services.  NBC  shall  be  entitled  to  retain  such  fees  in  each  year  of  the  term 
until  the  fees  so  retained  shall  equal  the  guarantee  for  such  year.  Any  fees 
earned  after  the  guarantee  has  been  so  reached  will  be  paid  to  Van  Doren  as 
earned. 

All  payments  shall  be  subject  to  the  withholdings  and  deductions  authorized 
and  required  by  law  and  include  commissions. 

6.  Van  Doren  shall  be  a  member  in  good  standing  of  the  applicable  union 
governing  his  performances. 

7.  Neither  NBC  nor  Van  Doren  may  use  Van  Doren's  name  or  likeness  in 
merchandising  or  other  fields  of  exploitation,  including  the  giving  of  product 
or  service  testimonials  without  the  consent  of  the  other  during  the  term  except 
that  the  foregoing  restriction  shall  not  affect  Van  Doren's  reserved  rights  in  the 
writing  and  pedagogical  fields  and  NBC  shall  have  no  interest  in  such  reserved 
areas. 

8.  Van  Doren's  home  base  will  be  New  York  City  but  he  will  be  available 
for  out-of-town  assignments  by  NBC,  subject  to  his  teaching  commitments  as 
above  noted  and  will  be  reimbursed  for  reasonable  travel  and  living  expenses 
actually  incurred  as  a  result  of  any  out-of-town  assignment,  living  expenses  not 
to  exceed  $25  per  day. 

9.  This  Memorandum  also  contains  customary  provisions  in  this  kind  of 
arrangement  such  as  force  majeure,  preemptions,  disability,  morals,  pay  or  play, 
etc.  The  foregoing  will  be  detailed  in  a  more  formal  agreement  which  will  be 
prepared  and  executed  at  the  earliest  convenience  of  the  parties.  Pending 
execution  of  such  other  agreement,  this  Memorandum  will  serve  as  a  full  and 
binding  contract  between  the  parties.  The  parties  have  executed  the  attached 
Civil  Rights  License/Indemnity  agreement  as  part  of  this  Memorandum. 

( S )   Charles  Van  Doren 
Charles  Van  Doren. 
National  Broadcasting  Co.,  Inc., 
By   (S)   James  E.  Denning. 
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•"■  Schedule  of  Fees,  NBC-Ciiarles  Van  Doren 

1.  Educational  programs : 

$200  for  one-lialf  hour  program. 

$300  for  1  hour  or  longer  program. 
Each  payable  for  each  appearance  as  a  moderator  or  panelist,  with  NBC  to 
have  rights  to  reuse  recordings  of  the  performances  on  television  or  otherwise 
(such  as  distribution  for  educational  uses,  repeat  telecasts,  educational  television 
networks,  feeds  to  affiliated  stations.  Armed  Forces  use,  etc.)  without  any  addi-; 
tional  fees,  except  as  may  be  required  by  union  agreements ;  for  the  aforesaid 
purposes  there  may  be  no  commercials  used  on  these  programs  without  Vau 
Doren's  consent. 

2.  Single  programs  (1  to  IVz  hours),  such  as  NBC's  "Project  20,"  "NBC  Opera," 
"Wisdom  Series,"  etc. :  ^ 

Introducer  or  host  (not  narrator),  $1,500. 

Narrator  (or  host/narrator),  $2,500. 

Wisdom  series  (narrator  and/or  interviewer),  $1,000. 

Opera  (host  only),  $1,000. 

Project  20: 

Narrator,  $2,000. 

Introducer  or  host  (not  narrator),  $1,000. 
Special  like  "How  We  Are  Governed"  (3-hour  show  plus  one  repeat  telecast, 

school   distribution,   educational   television,   CBC,   Armed   Forces,    etc.), 

$3,500. 

3.  Regularly  scheduled  series :  ^ 


Length  of  show 

Weekly 

Alternate 
weekly 

Once  each 
4  weeks  or 
monthly     i 

1^  hour..  

$1, 250 
2,000 
3,000 

$1, 750 
3,000 
3,750 

$2,  250 

1  houi 

4,000 

IJ'S  to  2  hoiu'S      

4,  50Q 

4.  Reuses:  Except  for  educational  programs  (where  reuse  payments  are  ta 
be  made  only  as  required  by  union  agreement,  the  fee  being  deemed  otherwise 
to  include  all  reuse  payments  of  any  kind)  NBC  has  full  reuse  rights  of  either 
live  or  film  programs  to  which  Van  Doren  is  assigned  but  NBC  shall  pay  the 
following  percentages  of  original  fee  for  reuses : 


[Percent] 

Live 
programs 

Film 
programs' 

For  2(1  run- 

75 
75 
SO 
60 
50 

35 

For  3d  run.   

30 

For  4th  run 

25 

For  5th  run       .    .      .                                            ..... 

25 

For  6th  and  all  succeeding  runs  combined      .  . .  

25 

1  The  designation  of  the  shows  by  name  is  by  way  of  Illustration  only.  In  the  event 
NBC  desires  assignments  on  shows  requiring  substantially  different  services  from  Van 
Doren,  the  fees  therefor  would  be  negotiated  at  NBC's  request  in  good  faith  as  the  circum- 
stances arise.  The  fees  listed  above  are  based  on  present  methods  of  NBC  usage  of  the' 
services  described  for  each  category.  If  there  is  a  substantial  change  in  such  usage  which 
requires  substantially  more  time  from  Van  Doren  than  presently  is  the  practice  for  such 
services,  NBC  will  review  the  fees  in  the  light  of  then  current  practices. 

2  These  are  programs  regularly  scheduled  on  a  series  basis  and  in  which  Van  Doren  is 
assigned  on  a  regular  basis.  The  foregoing  schedule,  however,  does  not  apply  to  any 
assignment  by  NBC  to  the  program  series  "High-Low"  mentioned  in  par.  3  of  the  memo^ 
randum  of  terms.  "Van  Doren's  fee  on  "High-Low"  is  $1,500  per  show.  Nor  does  the 
foregoing  apply  to  the  appearances  on  "Today,"  "Home"  and  "Tonight"  noted  in  par.  2 
of  the  memorandum  of  terms.  Appearances  on  any  such  program  shall  be  at  the  rate  of 
$500  per  show  or  such  lower  or  higher  figure  as  is  budgeted  for  the  kind  of  appearance 
desired  by  NBC  for  the  appearances  of  Van  Doren  on  such  show.  ] 
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APBtt  4,  1957. 
National  Broadcasting  Co.,  Inc., 
Vew  York,  N.Y. 

Gentlemen  :  Pending  the  signing  of  a  detailed  agreement  with  respect  to  the 

rendering  of  my  services  and  material   (if  any)   for  program  to  be 

broadcast  over  your  facilities  commencing  per  agreement,  it  is  agreed  w^ith  re- 
spect to  such  program : 

1.  I  hereby  license  you  and  your  affiliates  to  record  the  program  for  first-run 
broadcasting  (and  for  delayed  broadcasting  within  60  days  of  first  run)  and  to 
use  my  name,  sobriquet,  biography,  recorded  performance,  picture,  portrait, 
caricature  and  likeness  for  informative  purposes  or  in  connection  with  the 
advertising  and  publicizing  of  the  programs  hereunder  and/or  your  services 
(either  alone  or  in  conjunction  with  the  advertising  and  publicizing  of  any 
products  or  services)  and  the  services  and  the  products  or  services  of  any 
sponsor  of  the  programs  hereunder,  but  not  (except  with  my  written  consent) 
as  an  express  endorsement  of  any  product  or  service  (such  use  being  limited  to 
60  days  from  date  of  last  broadcast). 

2.  (a)  I  shall  indemnify  and  hold  harmless  you,  your  officers,  directors,  agents 
and  employees,  the  stations  over  which  the  programs  hereunder  are  transmitted, 
any  sponsor  of  said  programs  and  its  advertising  agency,  and  their  respective 
officers,  directors,  agents  and  employees,  from  and  against  any  and  all  liability, 
actions,  claims,  demands,  loss,  expense  or  damage  (including  reasonable  at- 
torneys' fees)  caused  by  or  arising  out  of  (i)  any  performance  or  utterance 
(ad  lib  or  otherwise)  by  me  or  (ii)  the  use  of  any  material  furnished  by  me 
hereunder  or  (iii)  the  breach  of  any  provision  hereof  by  me.  Your  approval  of 
any  material  furnished  by  me  shall  not  constitute  a  waiver  of  our  indemnity 
with  regard  thereto.  You  shall  indemnify  and  hold  me  harmless  to  the  same  ex- 
tent with  respect  to  material  furnished  by  you  or  acts  done  by  me  at  your 
direction  hereunder. 

( 6 )  Termination  of  this  agreement  shall  not  affect  the  continuing  obligations 
of  an  indemnitor.  Upon  written  request  of  the  indemnitee,  the  indemnitor  shall 
assume  the  defense  of  any  claim,  demand,  or  action  (for  which  indemnity  is 
provided)  against  such  indemnitee  and  shall,  upon  request  by  the  indemnitee, 
allow  the  indemnitee  to  cooperate  in  the  defense  thereof.  The  indemnitee  shall 
give  the  indemnitor  prompt  notice  of  any  claim,  demand  or  action  arising  under 
the  provisions  of  any  indemnity.  In  the  event  that  the  indemnitee  settles  any 
claim,  demand  or  action  (for  which  indemnity  is  provided)  without  the  prior 
written  consent  of  the  indemnitor,  the  indemnitor  shall  be  released  from  all  and 
any  liability  under  said  indemnity. 

Please  sign  in  the  place  indicated  below. 
Very  truly  yours, 

Charles  Van  Doren. 
Agreed : 

National  Broadcasting  Co.,  Inc., 
By  James  E.  Denning. 


National  Broadcasting  Co.,  Inc., 

New  York,  N.Y.,  April  12, 1957. 
Mr.  Charles  Van  Doren, 
Care  of  MCA  Artists,  Ltd.,  New  York,  N.Y. 

Dear  Mr.  Van  Doren  :  Reference  is  made  to  the  "Memorandum  of  Terms," 
dated  April  4,  1957,  executed  simultaneously  herewith  today  by  you  and  NBC. 
This  will  confirm  that  as  part  of  that  understanding  the  following  is  also  agreed 
and  will  be  included  in  the  more  formal  contract  referred  to  in  th.at  memo- 
randum : 

1.  In  the  event  that  during  the  term  you  create  or  develop  a  program  or  pro- 
grams which  we  mutually  agree  will  be  developed  either  by  means  of  kinescope 
or  pilot  film  or  will  be  offered  for  sale  on  a  series  basis  wuth  or  without  such 
kinescope/pilot  arrangements,  we  will  finance  the  development  of  such  programs 
on  mutually  agreeable  terms.  Such  terms  will  include,  in  addition  to  other 
normal  terms  to  be  negotiated  at  the  time,  the  following  general  terms : 

(a)  You  will  have  the  privilege,  either  directly  or  through  an  entity  con- 
trolled by  you,  of  furnishing  such  programs  to  us  on  a  package  basis. 

(b)  The  budgets  will  include  fees  for  you  in  the  amounts  specified  in  the 
schedule  of  fees  attached  to  the  "Memorandum  of  Terms." 
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(c)  The  budgets  will  also  include  MCA  commissions  on  the  above-line 
elements  of  such  programs  in  accordance  with  our  usual  arrangements. 

((})   All  net  profits  from  this  operation,  whether  from  sale  of  the  programs 
or  from  operation  of  the  package  or  from  disposition  of  residual  or  sub- 
sidiary rights  or  any  other  kind  of  exploitation,  will  be  shared  in  perpetuity 
equally  between  you  and  NBC.     The  formal  agreement  will  contain  a  de- 
tailed definition  of  net  profits  so  to  be  divided  and  will  include  arrangements 
for  NBC's  customary  overhead,  advertising,  and  promotion  charges. 
2.  The  foregoing,  like  the  "Memorandum  of  Terms,"  is  to  be  considered  part 
of  our  binding  agreement. 
Please  confirm  below. 
Very  truly  yours, 

National  Broadcasting  Co.,  Inc., 
By  James  E.  Denning. 
Confirmed : 

Charles  Van  Doren. 


National  Broadcasting  Co.,  Inc., 
New  York,  N.Y.,  September  15, 1959. 
Mr.  Charles  Van  Doren, 
MAC  Artists,  Ltd.,  New  York,  N.Y. 

Dear  Mr.  Van  Doren  :  Reference  is  made  to  the  agreement  between  you  and 
us  (as  evidenced  by  memorandums  of  terms  dated  April  4  and  April  12,  1957, 
both  executed  by  you  and  us  and  by  form  of  employment  agreement  dated  as  of 
April  4,  1957,  heretofore  submitted  to  you)  in  regard  to  your  services  for  us  in 
television  and  sound  radio. 

This  will  confirm  the  understanding  between  you  and  us,  that  such  agreement 
is  hereby  amended  in  regard  to  your  services  on  and  for  the  series  of  programs 
entitled  "Today"  only,  to  provide  as  follows : 

1.  We  hereby  assign  you  and  you  hereby  accept  assignment  to  render  services 
on  and  for  the  "Today"  show  five  times  per  week  Mondays  through  Fridays.  It 
is  presently  contemplated  that  such  assignment  will  commence  with  the  pro- 
gram now  scheduled  for  October  6,  1958,  but  we  reserve  the  right  to  change  the 
date  of  your  first  performance  on  the  "Today"  show  hereunder  by  designating 
the  commencement  of  your  performance  for  another  date  during  the  first  half 
of  October  19-58.  Your  services  on  each  program  will  consist  of  commentaries, 
not  more  than  one  per  day,  on  various  subjects,  each  such  commentary  of  5  to 
6  minutes  in  length.  Your  assignment  on  the  "Today"  show  is  for  a  trial  period 
of  3  consecutive  weeks  commencing  with  the  first  program  for  which  you  so 
render  services.  We  shall  have  the  right  to  continue  your  assignment  to  the 
"Today"  show  by  giving  you  written  notice  to  that  effect  not  later  than  7  days 
prior  to  the  expiration  of  such  trial  period.  If  we  so  elect  to  continue  your 
assignment  on  the  "Today"  show  your  services  on  such  show  will  be  for  the 
duration  of  our  agreement  with  you  subject  to  our  right  to  discontinue  such 
assignment  in  accordance  with  the  provisions  of  paragraph  2  hereof.  If  we  fail 
to  give  you  notice  of  our  desire  to  continue  your  assignment  on  the  "Today" 
show,  such  assignment  shall  expire  upon  the  expiration  of  the  3-week  trial 
period  defined  in  this  paragraph  1. 

2.  If  we  give  you  notice  of  continuation  of  your  assignment  hereunder,  the 
term  of  your  assignment  on  the  "Today"  show  will  include  the  3-week  trial 
period  and  will  continue  subject  to  extension,  suspension,  or  termination  as 
provided  in  your  agreement  with  us  and  as  provided  herein  for  the  duration 
of  the  term  of  such  agreement.  We  reserve  the  right,  by  giving  you  written 
notice  not  less  than  28  days  prior  to  the  effective  date,  to  terminate  such  assign- 
ment effective  (i)  at  noon  on  the  last  Friday  of  December  1958  and  of  each 
calendar  quarter  thereafter  during  the  term  of  such  assignment,  and  (ii)  at  any 
time  when  we  discontinue  the  broadcast  of  the  programs  of  the  "Today"  show. 

3.  In  full  consideration  for  the  services  to  be  rendered  by  you  on  the  "Today" 
show  we  shall  apply  to  the  minimum  guaranteed  sum  for  the  year  to  which  such 
amounts  are  attributable  in  accordance  with  the  provisions  of  paragraph  3A  of 
the  form  of  agreement  the  following  applicable  amount  or  amounts  for  each  pro- 
gram of  the  "Today"  show  for  which  you  render  services  as  provided  in 
paragraph  1 : 

( i )   Per  program  of  3  hours  in  length,  $1,090.10  per  week, 
(ii)   Per  program  of  2  hours  in  length,  $817.30  per  week. 
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(iii)  Per  program  of  1  hour  in  length,  $554.50  per  week. 

(iv)  For  each  program  of  a  length  different  from  those  specified  in  sub- 
paragraphs (i),  (ii),  and  (iii)  of  this  paragraph,  we  shall  so  apply  the 
applicable  minimum  AFTRA  fee  per  week  plus  10  percent  thereof. 

4.  The  topics  for  your  commentaries  for  the  programs  of  the  "Today"  show 
shall  be  selected  by  you,  but  shall  be  sub.iect  to  our  prior  approval.  It  is  under- 
stood that  there  will  be  no  editorializing  of  such  topics.  You  will  submit  suffi- 
ciently in  advance  a  final  script  for  each  of  your  performances  to  the  director 
of  NBC  news  (public  affairs  department)  for  clearance  and  approval. 

5.  You  agree  to  perform  during  or  adjacent  to  your  commentary  at  no  addi- 
tional expense  to  us  in  lead-ins  and  lead-outs  to  commercial  announcements  on 
the  programs  of  the  "Today"  shows  for  which  you  render  services,  it  being 
understood  that  any  commercials  for  which  you  do  such  lead-ins  and  lead-outs 
shall  be  subject  to  your  approval  which  you  will  not  unreasonably  withhold. 

Except  as  hereinabove  provided  all  terms  and  conditions  of  such  memorandums 
of  terms,  dated  April  4,  and  April  12,  1957,  and  form  of  employment  agreement 
dated  as  of  April  4,  1957,  shall  remain  unchanged  and  in  full  force  and  effect. 
Very  truly  yours, 

National  Broadcasting  Co.,  Inc., 
By  Ralph  S.  Mann. 
Agreed : 

Charles  Van  Doren. 


National  Broadcasting  Co.,  Inc., 

Neiv  York,  N.Y.,  October  7, 1958. 
Mr.  Charles  Van  Doren, 
Care  of  MCA  Artists,  Ltd., 
New  York,  N.Y. 

Dear  Mr.  Van  Doren  :  Reference  is  made  to  the  agreement  between  you  and 
US  (as  evidenced  by  memorandums  of  terms  dated  April  4  and  April  12,  1957, 
both  executed  by  you  and  us  and  by  form  of  employment  agreement  dated  April 
4,  1957,  heretofore  submitted  to  you  as  heretofore  amended)  in  regard  to  your 
services  for  us  in  television  and  sound  radio. 

This  wil  confirm  the  understanding  between  you  and  us  that  such  agreement 
is  hereby  further  amended  in  regard  to  your  services  on  and  for  the  series  of 
programs  entitled  "Kaleidoscope"  to  provide  as  follows  : 

1.  We  hereby  assign  you  and  you  hereby  accept  assignment  to  render  services 
as  host  on  and  for  some  or  all  programs  of  the  "Kaleidoscope"  series  presently 
scheduled  for  broadcast  over  television  facilities  as  we  may  designate  on  alter- 
nate Sundays  from  5-6  p.m.,  New  York  City  time  current,  between  November  2, 
1958,  and  May  3,  1959  (both  dates  included).  You  shall  render  such  services 
for  programs  of  such  series  as  we  shall  designate  subject  to  the  following  con- 
ditions : 

(i)  Your  assignment  hereunder  shall  be  for  not  less  than  7  and  not  more 
than  14  programs  of  the  "Kaleidoscope"  series  ; 

(ii)  We  shall  fix  and  determine  the  rehearsal  dates  and  dates  of  your 
appearances  on  such  programs  and  we  shall  inform  you  of  such  dates  from 
time  to  time  as  soon  as  we  fix  our  arrangements  for  your  appearances  in 
each  instance. 

2.  In  full  consideration  for  the  services  (including  rehearsals)  to  be  rendered 
by  you  on  and  for  the  programs  of  the  "Kaleidoscope"  series  and  the  rights 
granted  us,  we  shall  apply  to  the  minimum  guaranteed  sum  for  the  current 
contract  year  (in  accordance  with  the  provisions  of  paragraph  3A  of  the  form 
of  agreement)  the  following  applicable  amount  or  amounts  for  each  program  of 
the  "Kaleidoscope"  series  for  which  you  render  services : 

(i)   $1,250  for  each  network  sustaining  program  ; 
( ii )   $2,250  for  each  network  commercially  sponsore<l  program. 
Except  as  hereinabove  provided  all  terms  and  conditions  of  such  agreement 
(as  evidenced  by  memorandums  of  terms  and  form  of  employment  agreement, 
as  amended)  shall  remain  unchanged  and  in  full  force  and  effect. 
Very  truly  yours, 

National  Broadcasting  Co.,  Inc. 
By  Ralph  S.  Mann.  '■'.". 

Agreed : 

Charles  Van  Doren. 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  1075 

National  Broadcasting  Co.,  Inc.,  ,.^ 

New  York,  N.Y.,  December  16, 1959.    ■■ 
Beverly  M.  Coleman,  Esq., 

Principal  Attorney,  Special  Subcommittee  on  Legislative  Oversight  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce,  House  Office  Building,  Wash- 
ington, D.C. 

Dear  Mr.  Coleman  :  This  is  in  reply  to  your  letter  of  December  10,  1959,  in- 
quiring as  to  the  existence  of  a  formal  agreement  between  NBC  and  Charles  Van 
Doren,  as  referred  to  in  several  of  the  documents  which  I  sent  you  under  cover 
of  my  letter  of  December  4. 

A  draft  of  formal  agreement  was  indeed  prepared,  but  the  formal  agreement 
was  never  executed.  NBC  prepared  the  draft  and  submitted  it  to  MCA  Artists, 
Ltd.,  Mr.  Van  Doren's  agent,  in  the  latter  part  of  August  1957.  There  were 
discussions  between  NBC  and  MCA  concerning  the  draft,  and  because  of  dis- 
agreement between  the  parties  on  certain  of  the  provisions,  the  formal  agreement 
remained  unsigned. 

For  your  information,  I  am  enclosing  herewith  a  copy  of  the  draft  of  formal 
agreement  prepared  by  NBC. 
Sincerely  yours, 

Thomas  E.  Ervin, 
Vice  President  and  General  Attorney. 

Mr.  Fltnt.  Thank  you. 

Of  course,  I  am  sure  that  you,  as  well  as  all  of  us,  are  deeply  con- 
cerned with  the  revelations  that  have  come  forth  in  these  hearings.  I 
think  all  of  us  must  now  and  should  turn  our  activity  to  a  reappraisal, 
to  a  reevaluation,  if  necessary,  to  take  inventory  of  this  entire  thing, 
toward  the  end  that  the  public,  the  unsuspecting  public,  will  never 
again  be  made  the  victim  of  a  fraud  of  this  kind. 

Mr.  KiNTNER.  I  agree  with  you,  sir. 

Mr.  Flynt.  Do  you  feel  that  the  industry  can  continue  to  go  along 
without  a  rudder  of  some  kind  to  guide  it  and  direct  it,  toward  the 
end  that  these  things  shall  be  promptly  detected  and  stopped  right 
at  the  very  source  ? 

Mr.  KiNTNER.  I  do,  sir. 

Mr.  Flynt.  Do  you  think  that  a  simple  criminal  statute  is  adequate 
to  do  that? 

Mr.  KiNTNER.  I  think  a  criminal  statute  would  be  extremely  useful 
in  protecting  the  public,  from  a  very  small  group  of  individuals  who 
are  dishonest. 

Mr.  Flynt.  I  am  reasonably  certain  that  you  are  aware,  and  I  cer- 
tainly hope  that  you  are  aware,  that  the  industry,  of  which  you  are  one 
of  the  leading  figures  at  this  time,  has  within  its  power  a  means  of 
actually  swaying  and  determining  public  opinion  almost  to  the  point 
of  thought  control  of  our  entire  Nation  and  our  people,  and  that  it 
is  a  responsibility  which  I  am  sure  you  are  aware  weighs  very,  very 
heavily  upon  the  shoulders  of  everyone  connected  with  your  great 
industry. 

Mr.  KiNTNER.  We  feel  we  have  a  great  responsibility  to  the  public  to 
produce  shows  that  are  not  deceptive,  to  produce  a  balanced  schedule 
that  will  interest  all  segments  of  America,  and  to  keep  our  business 
absolutely  clean. 

Mr.  Flynt.  Of  course,  another  thing  different  from,  I  suppose,  any 
other  industry  that  has  ever  been  known  in  the  history  of  economics 
and  commerce,  a  part  of  the  public  domain,  the  frequency,  and  the  air- 
waves, have  been  more  or  less  granted  in  the  form  of  a  license  and  a 
franchise  to  the  various  holders  throughout  the  length  and  breadth  of 
this  country.    That  being  the  case,  with  this  natural  resource,  this 
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part  of  the  public  domain  being  used,  do  you  feel  that  the  industry 
now  has  a  revelation  that  the  public  interest  is  far  paramount  to  the 
earning  of  profits  within  the  industry  itself  ? 

Mr.  KiNTNER.  I  believe  that  the  industry  has  a  real  recognition  of 
the  public  interest  involved  and  the  fact  that  the  franchises  are  basi- 
cally property  of  the  public. 

Mr.  Flynt.  Do  you  feel  that  the  hearings  this  subcommittee  has 
conducted  has  made  the  industry  and  the  public  alike  a  little  more 
aware  of  those  responsibilities  ? 

Mr.  KiNTNER.  1  do,  sir ;  and  I  think  you  served  a  service,  certainly 
in  behalf  of  the  National  Broadcasting  Co.,  in  disclosing  information 
we  did  not  have. 

Mr.  Flynt.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Mr.  Kintner,  as  I  understood  your  statement,  you  are 
urging  that  we  follow  a  course  of  maintaining  the  status  quo  and  leave 
to  the  industry  the  task  of  convincing  the  public  that  adequate  safe- 
guards have  been  erected  to  prevent  any  recurrence  of  the  rather  sorry 
chapter  which  has  been  disclosed  in  these  hearings  and  in  the  appear- 
ances before  the  grand  jury  in  New  York.  Is  that  a  correct  sum- 
mation ? 

Mr.  KiNTNER.  I  feel,  Mr.  Congressman,  we  have  suggested  a  penal 
statute  which  would  give  criminal  penalties  for  deception.  Beyond 
that  I  believe  the  industry  is  capable — although  I  agree  with  you, 
tliat  this  was  not  good  for  broadcasting,  for  the  public,  or  anyone — 
I  believe  the  industry  is  manned  by  competent  people  to  maintain 
the  public  interest  and  keep  the  public  trust. 

Mr.  Moss,  You  referred  to  the  fact  that  it  was  a  small  group  of 
men.  Are  you  familiar  with  the  fact  that  witness  after  witness  testi- 
fied to  the  fact  that  the  pattern  of  control  on  these  programs  is  as 
old  as  the  Pilgrims,  themselves,  and  one  very  informed  witness  told 
us  it  extended  back  further  than  that? 

Mr.  KiNTNER.  I  am  not  familiar  with  that  fact.  I  can  only  speak 
for  myself.    I  did  not  know  it. 

Mr.  Moss.  Is  it  a  fact  that  each  of  those  who  represent  the  two 
great  networks,  two  of  the  three  gi^eat  networks,  who  have  appeared 
before  this  subcommittee,  and  who  have  denied  any  knowledge  of 
this,  is  in  itself  an  indictment  of  them  ? 

Mr.  KiNTNER.  I  do  not  believe  it  is  an  indictment  of  tlie  industry. 
I  think  it  shows  we  placed  too  much  trust  in  certain  independent 
producers  with  whom  we  had  contracts  for  programs. 

Mr.  Moss.  Do  you  not  also  place  a  great  deal  of  close  attention  on 
what  those  producers  finally  put  on  your  time  ? 

Mr.  KiNTNER.  We  felt  we  were  following  them  closely,  but  we  did 
not  realize,  certainly,  the  top  NBC  management,  Adams,  Sarnoff, 
and  myself,  we  did  not  know  or  realize  what  was  going  on. 

Mr.  Moss.  How  does  NBC  know?  Does  it  require  knowledge  by 
one  person  in  the  organization  or  does  it  require  knowledge  only  at 
the  very  top  of  the  organization  in  order  to  know  whether  or  not 
these  things  are  going  on  ? 

Mr.  KiNTNER.  I  think  it  requires  knowledge  among  competent 
executives.  I  have  no  evidence  that  any  competent  executive  of  the 
National  Broadcasting  Co.  Imew  anything  about  this. 
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Mr.  Moss.  I  have  no  evidence  that  they  did,  either. 

Mr.  KiNTNER.  Nor  do  I  have  a  suspicion. 

Mr.  Moss.  That  point  we  can  come  to.  I  cannot  believe  that  these 
practices  can  be  so  widely  spread  for  so  many  years,  by  people  who 
are  so  alert  to  all  facets  of  the  program,  without  something  leaking  out. 

Do  you  know  it  has  been  testified  here  again  and  again  that  the 
practice  was  so  common  that  in  recruiting  additions  to  producers' 
staffs  it  was  not  even  necessary  to  instruct  them  that  a  pattern  of 
control  was  employed  ? 

Mr.  KiNTNER.  No,  I  did  not  know  that  was  so  testified. 

Mr.  Moss.  It  was  expected  that  those  people  would  know  auto- 
matically that  this  pattern  of  control  persisted. 

Mr.  KiNTNER.  I  have  talked  to  the  key  executives  within  the  NBC 
television  network  who  are  in  charge  of  the  daytime  shows  of  this 
type,  the  executives  who  are  in  charge  of  the  night-time  shows,  of 
which  we  have  two,  and  they  have  convinced  me  that  they  knew  noth- 
ing about  the  practices  concerning  rigging  of  quiz  shows. 

Mr.  Moss.  What  powers  does  NBC  have  to  undertake  effective  inves- 
tigations with  persons  who  might  not  be  cooperative  ? 

Mr.  KiNTNER.  I  did  not  hear  the  last  part. 

Mr.  Moss.  What  powers  does  NBC  have  to  undertake  investiga- 
tions with  persons  who  might  not  be  fully  cooperative  ? 

Mr.  KiNTNER.  Well,  we  have  the  powers  to  discharge  them. 

Mr.  Moss.  If  they  are  your  employees  ? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Moss.  You  have  no  power  if  they  are  an  agency's  employees  or 
a  sponsor's  employees  ? 

Mr.  KiNTNER.  I  suppose  if  you  took  it  to  the  ultimate.  Certainly, 
with  any  producing  firm  that  produces  outside  for  NBC,  we  can  say 
we  will  no  longer  buy  the  show  unless  so  and  so  is  no  longer  present. 

Mr.  Moss.  Do  you  always  buy  the  show  or  do  you  sometimes  sell 
time  on  shows  purchased  by  sponsors  ? 

Mr.  KiNTNER.  We  supply  the  shows  sometimes,  and  at  other  times 
the  advertiser  presents  the  show. 

Mr.  Moss.  Would  you  have  the  same  control,  then,  over  the  per- 
sonnel of  the  producer  who  produced  for  an  advertiser  rather  than  for 
NBC? 

Mr.  KiNTNER.  No,  not  the  same  power.  We  would  have  the  judg- 
ment that  the  show  on  the  basis  of  creativity  was  not  up  to  the  stand- 
ards of  the  NBC  network  or  was  not  appropriate  in  the  time  period. 
Other  than  sitting  down  and  talking  with  the  advertiser's  agency, 
I  don't  believe  we  would  have  any  power  to  tell  X  company  to  fire 
so  and  so, 

Mr.  Moss.  Are  the  affidavits  that  you  collected  from  persons  in  your 
employ,  in  producing  organizations,  of  any  more  value  than  the  state- 
ments made  to  you  by  Mr.  Enright  and  his  associates  ? 

Mr.  KiNTNER.  I  certainly  hope  so. 

Mr.  Moss.  I  do  not  think  under  law  they  are  of  any  value  what- 
soever. 

Mr.  KiNTNER.  I  meant  so  far  as  good  faith  and  honesty,  I  am  sorry. 
Under  law,  I  do  not  know. 
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Mr.  Moss.  Do  you  feel  it  is  the  responsibility  of  the  Congress  and 
of  the  Government  to  insure  that  broadcasting  be  fair  and  clean  with- 
out harmful  deception  ? 

Mr.  KiNTNER.  I  certainly  do.  As  to  the  method  of  doing  it,  per- 
haps there  will  be  different  viewpoints,  but  as  far  as  the  objective  and 
statement  and  interest  of  the  Government,  I  agree  with  you  completely. 

Mr.  Moss.  Is  it  not  the  responsibility  of  the  Government? 

Mr.  KiNTNER.  I  agree  with  you,  sir.    However 

Mr.  Moss.  And  can  that  responsibility  be  delegated  to  a  network 
which  is  not  in  any  way  a  licensee,  as  such,  of  the  Government  ? 

Mr.  KiNTNER.  I  believe,  sir,  that  we  are,  in  effect,  licensees  to  the 
Government  because  the  basis  of  our  business  is  the  live  television  sta- 
tions which  we  own,  which  come  up  regularly  for  license  before  the 
FCC. 

I  do  not  believe  there  should  be  network  regulation,  per  se,  because 
I  believe  that  would  go  into  the  field  of  controlled  programing,  the 
type  of  programing  which  I  do  not  think  is  the  proper  way  to  operate 
broadcasting  in  this  country. 

Mr.  Moss.  I  find  that  John  Crosby  had  an  excellent  column  in,  I 
think  it  was,  the  New  York  Herald  Tribime  recently.  He  treats  this 
problem  as  one  of  liberation,  not  censorship.  I  think  we  must  assume 
basic  decisions  here  where  the  whole  motivation  seems  to  be  the  ratmg 
which  can  be  secured  for  a  given  period  of  time  in  order  to  make  it  as 
valuable  as  possible  for  production  of  advertising  revenue. 

Mr.  KiNTNER.  To  talk  to  your  last  point,  I  do  not  believe  that 
that  is  correct.  It  is  unquestionably  true  that  all  networks  want  a 
substantial  number  of  high-rated  programs,  which  99.5  percent  of  the 
homes  in  America  want  to  watch. 

However,  I  think  NBC  and,  in  fact,  all  the  networks,  have  balanced 
programing  which  we  know,  for  example,  the  great  bulk  of  the  people 
in  this  country  do  not  particularly  care  for.  I  will  give  you  some 
examples. 

When  we  place  17  new  shows  in  prime  time  between  7 :  30  and  11 
at  niglit,  we  know  that  the  interest  in  news  is  much  less  than,  for 
example,  westerns,  mysteries,  or  dramatic  shows. 

When  NBC  this  year  took  the  8  to  9  period  and  put  in  live,  dramatic 
shows  on  Sunday  night,  we  knew  we  would  not  obtain  the  high  rating 
of  the  shows  on  ABC  and  CBS.  We  have  over  204  special  shows  com- 
ing up  this  year.  They  vary  from  Winterset  to  Shakespeare,  live 
dramatic  shows,  comedians,  and  so  forth.  I  think  if  you  look  at  our 
schedule  and  study  it,  beginning  at  6  o'clock  in  the  morning,  where  we 
have  two  educational  shows,  continuing  to  1  o'clock  at  night,  when 
Jack  Parr  ends,  you  will  find  that  we  have  a  balanced  program  struc- 
ture which  is  interesting  to  every  important  segment  of  the  population 
of  this  country. 

Let's  take,  for  example,  sports 

Mr.  Moss.  I  think  you  perhaps  covered  enough  there.  I  want  to 
express  my  very  sharp  disagreement.  There  was  a  time  when  I  would 
not  have  said  that,  but  the  chang;e  in  programing  in  recent  years  has 
made  me  only  a  very  occasional  viewer  of  television. 

I  notice  I  am  not  alone.    Quoting  from  Mr.  Crosby,  he  says — 

Any  damn  fool  knows  that  34  westerns  on  the  scarce  evening  hours  of  the 
networks  is  far  too  many  westerns.     Any  damn  fool  knows  that  65  cops  and 
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robber  shows  is  too  many,  especially  when  you  consider  that  there  is  not  a 
single  serious  live  or  taped  weekly  dramatic  program  on  any  network.  A  few 
years  ago  we  had  a  dozen,  hour-long  dramatic  shows.    Today  there  are  none. 

Then  we  have  the  problem  of  program  content.  I  want  to  make  it 
very  clear  that  I  would  not  urge  or  advocate  in  any  way  Government 
control  of  program  content.  I  think  there  are  many  things  that  can 
be  done  which  do  not  involve  censorship.  But  I  notice  you  have  a 
department  of  continuity  acceptance.  I  believe  I  quote  you  correctly 
that  it  "passes  on  good  taste  of  scripts  and  advertising  copy." 

I  would  like  to  make  the  observation  that  I  personally  have  been 
jolted,  jarred,  and  revolted  by  some  of  that  advertising  copy_  which 
has  been  passed  upon  us  as  good  taste.  I  have  seen  mechanical  in- 
testines, artificial  stubbles,  handkerchiefs  burned  by  acid  and  every- 
thing else,  all  of  the  abracadabra  of  advertising.  Has  that  been 
passed  on  as  good  taste  in  advertising  ? 

Mr.  KiNTNER.  The  commercials  that  appear  have  been  passed  on  by 
continuity  acceptance  as  being  in  good  taste. 

Mr.  Moss.  Does  the  good  taste  of  continuity  of  script  go  to  the: 
elimination  of  things  which  might  be  slightly  offensive  to  a  given 
group  or  perhaps  controversial? 

Mr.  KiNTNER.  No;  because  we  believe  television  is  an  important 
medium,  just  like  magazines  or  newspapers  should  be  controversial. 
But  it  does  remove  what  we  think  are  things  that  are  in  bad  taste, 
such  as  obscenity,  such  as  certain  sex  relationships  that  may  be  in  the 
script. 

Mr.  Moss.  Do  you  permit  your  sponsors  to  have  any  control  of  the 
program  content? 

Mr.  KiNTNER.  We  review  all  program  content  that  goes  on  NBC ; 
if  they  produce  the  show  thmselves,  obviously,  they  have  a  responsi- 
bility and  we  must  approve  it.  If  we  either  produce  it  or  buy  it  from 
other  people,  we  furnish  copies  of  scripts  to  them.  We  are  always 
happy  to  have  suggestions  from  the  advertiser,  but  the  final  decision 
as  to  what  the  show  will  be,  is  that  of  the  program  department  of  the 
National  Broadcasting  Co. 

Mr.  Moss.  Is  the  suggestion  of  the  sponsor  a  rather  persuasive 
one? 

Mr.  KiNTNER.  Not  in  the  sense  of  economic  power,  if  that  is  what, 
I  think,  Mr.  Congressman,  you  are  implying.  But  it  is  true  that 
advertising  agencies  and  advertisers  have  working  for  them  very 
creative  people.    We  do  not  claim  to  have  a  corner  on  creativity. 

Some  of  their  suggestions,  to  my  mind,  and  perhaps  many  of  their 
suggestions,  make  the  shows  more  interesting  and  better  productions. 

Mr.  Moss.  Would  it  not  be  well  to  force  the  production  of  shows 
from  the  purely  commercial  instincts  of  the  sponsor — and  I  am  not 
saying  the  commercial  instincts  are  wrong,  they  are  very  necessary — 
but  would  we  not  probably  have  better  programing? 

Mr.  KiNTNER.  In  my  judgment  we  would  not,  no. 

Mr.  Moss.  We  have  better  programing  if  the  sponsor  and  his  agency 
are  able  to  dictate  effort  ? 

Mr.  KiJvTTNER.  I  think  in  the  broadcasting  field,  the  final  decision  of 
the  network  in  producing  entertainment,  et  cetera,  tj'pes  of  programs 
is  now  better  than  it  would  be  if  we  completely  controlled  and  put 
on  without  talking  with  any  other  creative  force  in  the  70  houi-s  of 
programing  every  week  in  the  National  Broadcasting  Co. 
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Mr.  Moss.  Who  has  responsibiUty  for  program  contents  under  the 
law? 

Mr.  KiNTNER.  Under  the  law? 

Mr.  Moss.  Who  has  responsibility  for  program  content  under  law  ? 

Mr.  KiNTNER.  In  the  FCC  law,  we  have  the  final  responsibility  for 
everything  that  is  broadcast  over  our  facilities. 

Mr.  Moss.  On  your  wholly  owned  facilities? 

Mr.  KiNTNER.  Yes. 

Mr.  Moss.  On  your  five  TV  stations  ? 

Mr.  KiNTNER.  Which,  of  course,  would  apply  to  the  network,  be- 
cause they  carry  the  network  service. 

Mr.  Moss.  But  each  of  the  other  individual  licensees  who  are  affi- 
liates of  yours  have  the  final  responsibility  for  program  content? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Moss.  And  you  exercise  very  effective  control  over  those  facili- 
ties, do  you  not  ? 

Mr.  KiNTNER.  The  affiliates  ?     No,  I  don't  think  we  do. 

Mr.  Moss.  Are  they  not  a  little  more  concerned,  perhaps,  with  in- 
curring your  displeasure  than  they  may  be  of  the  Commission's? 

Mr.  KiNTNER.  No,  I  don't  think  so. 

Mr.  Moss.  Do  not  the  laws  of  affiliation  frequently  lead  to  in- 
solvency ? 

Mr.  KiNTNER.  It  did  during  the  period  that  NBC  and  CBS  were 
dominant.  Now  there  are  many  markets  in  the  country  that  have 
more  than  three  television  stations. 

Mr.  Moss.  Is  that  not  because  an  affiliation  is  almost  a  must  if  you 
are  going  to  survive  ? 

Mr.  KiNTNER.  No.  It  is  because  of  the  spectrum  and  the  way  the 
FCC  laid  out  the  granting  of  licenses  in  order  to  prevent  interferences 
between  cities,  so,  for  example,  in  Philadelphia,  the  Philadelphia  sta- 
tions would  not  interfere  with  New  York  or  Baltimore. 

Mr.  Moss.  Would  you  concede  affiliation  is  an  extremely  important 
element  in  stations  ? 

Mr.  KiNTNER.  Yes,  we  believe  we  provide  important  services  to  the 
affiliates. 

Mr.  Moss.  Second  to  the  license  the  most  important  ? 

Mr.  KiNTNER.  Yes,  I  would  think  so. 

Mr.  Moss.  Do  you  think  it  might  be  well  to  empower  the  Commis- 
sion to  suspend  licenses  and  impose  penalties  for  conduct  not  in  accord 
with  a  proper  code  of  broadcasting? 

Mr.  KiNTNER.  In  the  FCC,  the  licenses  coming  upon  a  regular  basis, 
the  FCC  should  and  does  take  into  account  the  responsibility  and 
management  of  the  individual  stations. 

Mr.  Moss.  Do  you  not  think  there  should  be  some  more  immediate 
remedy  for  the  Commission  to  deal  with  any  flagrant  case  which 
might  develop? 

Mr.  KiNTNER.  I  have  not  given  it  enough  thought  to  answer,  Mr. 
Congressman. 

The  FCC  does  have,  I  believe — I  am  not  a  lawyer  here — certain 
other  authorities  for  rev^oking  licenses.  But  basically  it  is  on  a 
periodic  basis  for  each  station. 

Mr.  Moss.  As  you  operate  stations,  you  are  a  licensee  of  the  Com- 
mission, are  you  not  ? 
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Mr.  KiNTNER.  Yes,  sir. 

Mr.  Moss.  As  a  network,  you  are  not  ? 

Mr.  KiNTNER.  No,  sir. 

Mr.  Moss.  What  harm  would  follow,  in  your  judgment,  if  you  were 
a  licensee  as  a  network  ? 

Mr.  KiNTNER.  We  believe  that  with  network  regulation  would  come 
the  beginning  of  program  control  by  the  Government,  being  the  first 
step,  to  the  second,  and  we  are  opposed  to  that. 

Mr.  Moss.  There  is  program  control  now,  is  there  not  ? 

Mr.  KiNTNER.  Government  program  control? 

Mr.  Moss.  No.    But  effective  program  control  at  the  present  time? 

Mr.  KiNTNER.  The  National  Broadcasting  Co,  is  responsible  for 
programs  that  go  on  the  air,  so  to  that  extent  there  is  program  control. 

Mr.  Moss.  To  whom  ? 

Mr.  KiNTNER.  Pardon  me  ? 

Mr.  Moss.  To  whom  is  National  Broadcasting  Co.  responsible? 

Mr.  KiNTNER.  Responsible  to  FCC  as  the  holders  of  five  television 
stations. 

Mr.  Moss.  You  are  only  responsible  in  your  role  as  owners  of  radio 
or  television  stations  ? 

Mr.  KiNTNER.  And  also  responsible  to  various  Government  agen- 
cies, such  as  the  FTC,  the  Federal  Trade  Commission. 

Mr.  Moss.  You  could  very  easily  divorce  the  network  operation 
from  the  ownership  of  stations  and  continue  in  business,  could  you 
not? 

Mr.  KiNTNER.  I  do  not  believe  tlie  network  could  continue  in  busi- 
ness without  the  revenues  from  the  five  owned  stations. 

Mr.  Moss.  Do  the  revenues  in  the  stations  subsidize  the  network? 

Mr.  KiNTNER.  No,  but  in  order  for  us  to  maintain  the  type  of  net- 
work that  we  do,  with  the  public  interest,  news  operation,  on  which 
w^e  lose  millions  of  dollars,  and  similar  public  service  activities,  with- 
out the  aid  of  the  revenues  from  the  five  stations,  I  don't  believe  that 
you  could  run  a  network  with  balanced  programing,  particularly  in  the 
fields  where  you  obtain  little,  if  any,  revenue,  which  are  basically  the 
new,  public  service,  and  public  affairs  fields. 

Mr.  Moss.  Of  course,  public  service,  public  affairs,  are  part  of  the 
requirements  of  the  licensee  from  the  Commission  ? 

Mr.  KiNTNER.  That  is  correct. 

Mr.  Moss.  So  your  only  concern  is  that  if  you  were  a  licensee  of  the 
Commission  you  are  fearful  there  would  be  an  effort  to  control  com- 
mentators? 

Mr.  KiNTNER.  We  in  the  public  affairs,  public  interest,  and  news 
■field,  we  go  way  beyond  what  I  believe  would  be  the  standard  of  the 
FCC  for  all  the  stations  of  the  comitry.  NBC  believes  in  supplying 
very  important  news — for  example,  good  opera,  which  we  do  four  times 
a  year,  which  we  pay  for  ourselves,  because  the  audience  is  so  srnall 
that  sponsors  basically  are  not  interested  in  it — and  in  supplying 
various  educational  and  public  affairs  features,  which  sponsors 
basically,  except  for  a  very  few,  are  not  interested  in  paying  for. 

Mr.  Moss.  Are  those  activities  supported  by  subsidy  from  the  opera- 
tions of  the  stations  owned  by  you  ? 

Mr.  KiNTNER.  In  part,  t  think  overall,  if  you  are  operating  a  net- 
work without  five  owned  stations,  you  would  not  be  in  a  position  to 
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spend  the  millions  and  millions  of  dollars  which  CBS  and  ourselves 
spend  in  what  is  the  nonentertainment  field,  in  which  we  lose  a  great 
deal  of  money,  as  I  explained  before. 

Mr.  Moss.  In  this  discussion  of  the  fact  that  you  feel  you  cannot 
operate  as  a  network  without  the  ownership  of  radio  stations,  you  still 
do  not  deal  with  why  the  interference  from  Government  would  be 
greater  if  you  were  licensed  by  them  as  a  network  just  as  you  are  now 
licensed  by  them  as  a  station  owner  ? 

Mr.  KiNTNER.  We  feel  that  way  because  the  network  is  the  basic 
supplier  of  the  programing  and  option  hours,  which  are  3  hours  in  the 
morning,  3  hours  in  the  afternoon,  and  3  hours  at  night,  and  our  princi- 
pal part  of  the  broadcast  day ;  and  if  we  had  network  regulation  it 
would  be  a  step  in  having  progi^am  control  by  the  Government. 

Mr.  Moss.  Of  course,  you  are  entitled  to  your  opinion.  I  cannot 
agree. 

Mr.  KiNTNER.  Of  course,  you  are,  too. 

Mr.  Moss.  I  do  not  think  that  the  two  go  together.  I  have  read 
much  which  disturbs  me,  particularly  in  recent  weeks,  regarding  the 
type  of  regulation  which  is  already  imposed,  regulation  which  is  re- 
sponsive primarily  to  the  ratings  given  programs,  and  I  think,  as  a 
matter  only  of  personal  judgment,  that  we  get  into  sort  of  a  vicious 
circle. 

There  are  evenings  in  my  area,  where  if  anyone  called  to  inquire  for  a 
rating,  and  TV  was  on,  it  could  only  be  on  for  one  of  two  things, 
westerns  or  detective  stories.  I  would  imagine  that  it  would  appear 
that  people  just  love  westerns  or  detective  stories. 

In  many  one-station  communities,  they  might  be  more  restricted,  to 
just  the  w^esterns. 

Mr.  KiNTNER.  Mr.  Congressman,  as  you  say,  everyone  is  entitled 
to  his  opinion,  and  I  do  not  think  that  is  the  choice.  I  think  to  take 
the  example  of  the  fact  that  there  are  204  special  shows  on  NBC,  and, 
of  course,  between  September  and  June,  the  number  of  westerns  has 
been  exaggerated. 

However,  I  must  say  that  I  think  a  western,  if  it  is  a  good  western, 
is  a  proper  type  show  to  have  on  television.  I  think  mystery,  if  it  is  a 
good  mystery,  is  a  proper  type.  In  addition,  I  think  there  should  be, 
as  we  have,  live  variety  shows  by  Steve  Allen,  Perry  Como,  Dinah 
Shore.  In  fact,  I  think  every  gamut  of  the  entertainment  world 
should  be  on  television  at  hours  where  the  segment,  the  maximum 
segment,  of  the  population  is  interested. 

Mr.  Moss.  You  absolutely  are  convinced  that  you  haA'e  achieved 
the  proper  balance  in  programing  in  the  public  interest? 

Mr.  KiNTNER.  We  think  we  have  achieved  the  proper  balance.  If 
we  can't  improve  it  as  years  go  by,  we  will  be  disappointed.  But  we 
do  believe  we  have  a  balanced  program  structure  and  it  is  a  good 
balanced  program  structure. 

Mr.  Moss.  Those  are  all  of  my  questions. 

Mr.  KiNTNER.  Thank  you  very  much. 

The  Chairman.  Mv.  Kintner,  I  am  sure  you  are  becoming  a  little 
weary. 

Mr.  Kintner.  It  is  perfectly  all  right,  sir. 

The  Chairman.  You  gave  a  rather  lengthy  statement  requii'ing 
Some  time  for  questioning  concerning  it.     You  have  submitted  your- 
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self  to  a  long  series  of  questions,  in  oitr  determined  effort  to  obtain 
from  you  as  much  information  as  we  possibly  can  get.  It  has  been 
helpful  to  this  committee,  with  its  objectives  in  determining  the  facts 
in  these  matters,  and  what,  if  anything,  should  be  done  about  them. 

I  certainly  would  not,  at  this  late  hour,  attempt  to  go  over  some 
of  the  things  that  have  been,  I  think,  very  well  covered,  and  I  think 
most  everything,  as  a  matter  of  fact,  has  been  fairly  well  covered. 

I  believe  you  said  you  would  furnish  the  copy  of  the  contract  Mr. 
Flynt  was  inquiring  about  a  little  while  ago. 

Mr.  KiNTNER.  Yes,  sir. 

The  Chairman.  I  have  just  one  or  two  questions. 

You  and  your  organization  think  very  highly  of  ratings,  do  you  not  ? 

Mr.  KiNTNER.  Yes. 

We  believe  that  ratings  are  an  indication  of  the  public  interest.  We 
think  the  ratings  are  used  wrongly  by  people  who  are  unfamiliar  with 
them.    They  should  represent  the  trend  rather  than  an  absolute. 

The  Chairman.  Do  you  think  as  a  result  of  what  has  been  uncov- 
ered and  revealed  by  the  grand  jury  of  New  York  and  this  subcommit- 
tee, and  other  sources,  that  it  has,  to  some  extent,  jeopardized  the  tele- 
vision industry  ? 

Mr.  KiNTNER.  To  some  extent.  I  would  hope  it  would  not  be  per- 
manent. I  would  hope  that  the  steps  that  the  industry  is  taking,  and 
I  can  only  speak  for  NBC,  will  correct  the  damage. 

The  Chairman.  I  want  to  compliment  you  and  your  organization 
for  the  steps  that  you  have  finally  taken  in  an  effort  to  do  something 
about  it. 

Your  statement,  of  course,  is  of  such  nature  that  it  explained  what 
attitude  you  had  and  what  your  organization  had,  and  your  efforts 
when  you  finally  came  to  the  realization  of  what  was  taking  place, 
your  efforts  to  do  something  about  it. 

These  ratings — and  I  will  not  go  into  that  as  another  committee 
on  the  other  side  has  that  under  consideration — has  caused  me  to  be 
interested  in  the  so-called  survey  in  public  opinion  that  was  reported 
in  Broadcasting  this  week. 

Did  you  have  occasion  to  see  that  ? 

Mr.  KiNTNER.  No,  I  have  not. 

The  Chairman  (reading)  : 

The  waves  of  publicity  generated  by  the  television  quiz  investigation  have  had 
little  effect  on  the  public's  opinion  of  TV. 

Do  you  agree  with  that  ? 

Mr.  KiNTNER.  I  can  only  judge  it  by  our  mail  and  our  reactions,  and 
if  our  mail  is  correct,  the  public  is  not  as  concerned,  for  example,  as 
the  National  Broadcasting  Co. 

The  Chairman.  Do  you  agree  that  they  could  go  out  and  in  a  very 
fast  survey  contact  some  2,289,  and  then  get  a  correct  report  ? 

Mr.  KiNTNER.  I  am  not  familiar  with  the  service  there,  Mr.  Chair- 
man. I  do  believe  that  with  the  kind  of  sample  you  are  referring  to, 
if  it  is  done  expertly  by  expert  people,  you  can  get  an  indication  of 
the  reaction  of  the  public. 

The  Chairman.  Do  you  know  Sindlinger  ? 
'    Mr.  KiNTNER.  I  know  him  by  reputation,  as  surveys  have  been  in 
the  motion  picture  field,  as  to  whether  motion  pictures  are  popular 
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or  not  popular.  His  is  a  competent  organization,  I  am  sure.  I  just 
personally  have  never  had  any  direct  dealings  with  him. 

The  Chairman.  But  on  contacting  2,200-plus  households,  they  come 
up  with  this  report. 

On  the  question,  "What  is  your  opinion  of  the  current  quiz  show 
investigation?" — and  remember,  only  2,200  households  were  con- 
tacted—favoring it,  46,170,000 ;  don't  favor  it,  32,962,000 ;  no  opinion, 
18,790,000 ;  evasive,  9,985,000. 

Is  that  the  kind  of  surveys  you  usually  get,  when  you  contact  a  few 
and  then  you  take  the  whole  population  of  the  United  States  and 
add  it  up  and  come  out  to  this  kind  of  figure  ? 

Mr.  KiNTNER.  There  is  no  question  in  my  mind  on  research,  and 
I  am  not  talking  about  this  particular  article,  but  on  research,  on 
radio  and  television,  if  the  sample  is  proper  as  to  geographical  location 
and  age  and  people,  they  tell  us  that  by  2,200  interviews  you  can  come 
out  with  what  the  country  generally  thinks. 

The  Chairman,  Is  it  not  generally  considered,  and  I  am  asking  you 
because  you  are  a  very  major  part  of  the  industry,  that  Broadcasting 
is  the  voice  of  the  industry  ? 

Mr.  KiNTNER.  Mr.  Chairman,  you  are  putting  me  on  a  great  spot 
with  Mr.  Taishoff  who  runs  and  owns  it. 

No,  I  don't  consider  it  that.  I  think  it  is  a  trade  publication  that 
follows  radio  and  television  very  carefully. 

The  Chairman.  I  will  agree  on  the  latter  part  of  the  statement. 

Mr.  KiNTNER.  But  I  do  not  believe  that  people  thing  that  Broad- 
casting speaks  for  NBC  or  any  others. 

The  Chairman.  I  cannot  give  you  a  public  opinion  survey  on  it, 
but  my  impression  has  been  over  the  years  that  this  was  a  trade  maga- 
zine that  did  pretty  well  voice  the  opinion  of  the  industry,  itself.  If 
I  have  been  mistaken  about  it,  I  certainly  would  stand  corrected. 

Mr.  KiNTNER.  I  can  give  you  only  my  own  judgment. 

It  does  not  represent  the  voice  of  NBC.  Many,  many  times  they 
print  articles  with  which  we  violently  disagree.  However,  I  must  say 
I  tliink  it  is  an  extremely  competent,  well-informed  trade  publication. 

The  Chairman,  To  me,  that  is  one  of  the  things  that  is  so  im- 
portant. You  have  recognized  some  of  the  difficulties  in  your  organi- 
zation, and  you  have  a  great  organization. 

But  to  me,  one  of  the  things  that  seems  so  important  is  that  those 
who  have  that  responsibility,  if  they  fail  to  assume  that  responsibility, 
and  through  some  method — I  started  to  say  devious  method,  but  I 
would  not  want  to  say  that  about  Broadcasting— attempt  to  cover  up 
the  real  facts,  instead  of  recognizing  them.  They  should  come  for- 
ward with  some  kind  of  a  solution  to  help  improve  the  situation.  It 
is  the  kind  of  condition  which,  if  it  exists,  if  it  continues  to  exist,  I 
feel  ultimately  will  bring  about  what  you  do  not  want,  what  I  do  not 
want,  what  I  know  a  lot  of  other  people  do  not  want,  and  that  is  the 
kind  of  rigid,  Government  controls  we  do  not  think  best  for  such  an 
industry  as  that,  the  kind  of  censoring  of  programs  which  we  do  not 
as  yet  accept  in  this  country. 

In  my  own  mind  at  this  time,  I  am  trying  to  emphasize  the  fact  of 
the  importance  of  those  who  are  in  responsible  positions,  such  as  your 
organization  and  all  licensees  in  this  country,  to  recognize  the  facts  of 
life  and  what  you  have  to  deal  with  in  the  future. 
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I  have  a  feeling  that  if  that  is  done,  we  will  come  to  the  point  that 
the  American  people  will  have  confidence  in  this  great  industry  that 
has  meant  so  much  to  the  American  people.  It  is  the  greatest  means 
of  communication  of  any  country  in  any  nation  in  all  the  history  of 
the  world.    We  want  to  keep  it  that  way. 

I  certainly  join  others  in  joining  you  and  all  of  your  industry  in 
trying  to  bring  about  that  kind  of  an  attitude  and  condition  in  the 
country. 

Mr.  KiNTNER.  I  agree  completely  with  your  comments,  Mr.  Chair- 
man. 

The  Chairman.  That  is  the  way  I  feel  about  it.  If  nothing  else 
comes  of  these  hearings,  if  that  can  be  accomplished,  then  it  will  have 
been  worth  every  bit  of  it. 

Without  belaboring  tliis  meeting  any  longer  and  wearing  you  down, 
and  me,  too,  I  want  to  thank  you  for  your  willingness  to  come  down 
and  appear.    I  regret  that  Mr.  Cowan  was  unable  to  be  here 

Mr.  KiNTNER.  Pardon  me. 

The  Chairman.  I  am  sorry.    He  is  with  CBS. 

Mr.  KiNTNER.  He  is  with  CBS.  He  is  a  very  able  executive. 

The  Chairman.  But  we  do  appreciate  your  willingness  to  come 
here.  I  know  we  invited  you  at  a  late  date  to  come  and  do  this,  and 
I  know  you  had  to  prepare  for  it  in  a  hurry. 

But  that  manifests  your  willingness  to  be  helpful  to  the  subcom- 
mittee.   For  that,  we  thank  you. 

Mr.  KiNTNER,  Could  I  express  my  thanks  to  you  for  giving  me  an 
opportunity  to  appear,  and  also  the  members  of  the  committee  for 
the  courtesy  that  was  afforded  me. 

Perhaps  we  don't  all  agree  on  the  same  thing,  but  I  was  treated 
fairly,  and  I  want  to  thank  you,  sir,  and  everyone  else  on  the  com- 
mittee. 

Tlie  Chairman.  It  is  nice  to  have  had  you  here  for  this  phase  of  our 
hearing. 

Again,  thank  you. 

Mr.  KiNTNER.  Thank  you. 

The  Chairman.  The  subcommittee  is  going  to  ask  that  we  have  the 
room  vacated  as  expeditiously  as  we  can.  We  will  have  a  few  minutes 
of  executive  session. 

Furthermore,  the  subcommittee  will  recess  until  10  o'clock  promptly, 
in  the  morning,  at  which  time  Dr.  Frank  Stanton,  with  the  Colum- 
bia Broadcasting  System,  will  be  the  witness. 

(Thereupon,  at  6 :40  p.m.,  the  subcommittee  proceeded  into  executive 
session.) 
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FRIDAY,  NOVEMBER  6,   1959 
House  of  REPRESENTATRrES, 

Special  Subcommittee  on  Legislative 

Oversight  of  the  Committee  on 
Interstate  and  Foreign  Commerce, 

Washington^  B.C. 
The  special  subcommittee  met  at  10  a.m.,  in  the  caucus  room,  Old 
House  Office  Building,  Hon.  Oren  Harris  (chairman)  presiding. 

Present :  Representatives  Harris,  Mack  of  Illinois,  Rogers  of  Texas, 
Flynt,  Moss,  and  Bennett. 

Also  present:  Robert  W.  Lishman,  counsel;  Beverly  M.  Coleman, 
principal  attorney;  Richard  N.  Goodwin,  special  consultant;  Herman 
Clay  Beasley,  clerk;  and  Jack  Marshall  Stark,  minority  counsel. 
The  Chairman.  The  subcommittee  will  be  in  order. 
Dr.  Stanton,  would  you  be  sworn,  please. 

Do  you  solemnly  swear  the  testimony  you  give  to  this  subcommittee 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.  Stanton.  I  do. 

TESTIMONY  OF  FRANK  STANTON,  PRESIDENT,  COLUMBIA 
BROADCASTING  SYSTEM,  INC. 

The  Chairman.  Will  you  please  state  your  name  for  the  record  ? 

Mr.  Stanton.  Mr.  Chairman  and  members  of  the  subcommittee, 
my  name  is  Frank  Stanton.  I  am  president  of  Columbia  Broadcast- 
ing System. 

The  Chairman.  I  observe  you  have  a  statement,  Doctor.  If  you 
desire  to  present  it  at  this  time,  you  may  do  so. 

Mr.  Stanton.  I  would  like  to  do  so.    Thank  you,  Mr.  Chairman. 

By  way  of  background,  CBS  is  made  up  of  eight  operating  divi- 
sions, each  with  its  own  president. 

The  divisions  having  to  do  with  broadcasting  are  CBS  Television 
Network,  CBS  Television  Stations,  CBS  Radio,  and  CBS  News. 

Subject  to  the  general  policies  of  Columbia  Broadcasting  System, 
Inc.,  our  practice  is  to  make  these  divisions  as  autonomous  as  possi- 
ble in  their  day-to-day  operations,  thus  taking  maximum  advantage 
of  the  administrative  and  creative  talents  associated  with  us. 

I  welcome  your  invitation  to  be  here,  because  the  exposure  by  your 
committee  of  this  quiz  show  scandal  in  its  every  tawdry  detail,  has 
raised  serious  problems  for  the  Columbia  Broadcasting  System,  the 
corporate  parent  of  all  of  its  divisions. 

It  is  to  those  problems  and  what  we  are  doing  about  them  that  I 
wish  to  devote  my  attention. 
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Mr.  Thomas  K.  Fisher,  vice  president  and  general  attorney  of  the 
CBS  Television  Network  Division,  testified  on  October  9  as  to  what 
CBS  Television  Network  has  done  during  the  15  months  since  August 
8, 1958,  about  quiz  shows  that  have  appeared  on  our  network. 

I  am  sorry  that  Mr.  Louis  G.  Cowan,  president  and  operating  head 
of  CBS  Television  Network  cannot  be  here. 

Several  weeks  ago  he  was  asked  by  a  staff  member  of  this  committee 
if  he  would  appear  before  you.  He  had  expected  to  do  so  at  the  time 
when  the  committee  decided  to  call  Mr.  Fisher.  He  still  expected 
to  do  so  when  he  was  suddenly  stricken  with  a  thrombophlebitis  of  the 
left  ]eg  on  October  20,  and  was  taken  to  the  Harkness  Pavilion  of  the 
Presbyterian  Hospital,  where  he  still  is. 

I  may  prove  to  be  a  less  than  completely  satisfactory  witness  if 
your  questions  get  into  the  details  of  the  operation  of  CBS  Television 
Network.  I  shall  have  to  rely  in  matters  having  to  do  with  quiz 
shows  on  reports  given  me  by  Mr.  Cowan  and  Mr.  Fisher,  a  summary 
of  which  was  given  to  you  by  Mr.  Fisher  himself. 

He  testified  that  when  we  first  had  tangible  evidence  that  there 
were  irregularities  on  one  of  our  quiz  shows  on  CBS  Television  Net- 
work 15  months  ago,  our  people  moved  promptly  into  an  examination 
of  all  of  our  quiz  show  programs. 

I  want  to  say  here  and  now  that  I  was  completely  unaware  until 
August  8,  1958,  of  any  irregularity  in  the  quiz  shows  on  our  network. 
When  gossip  about  quiz  shows  in  general  came  to  my  attention,  I  was 
assured  by  our  television  network  people  that  these  shows  were  com- 
pletely above  criticism  of  this  kind.  With  benefit  of  hindsight,  it 
is  now  clear  tliat  I  should  have  gone  further. 

Late  on  Friday  night,  August  8,  of  last  year,  I  was  told  by  Mr. 
Fisher  that  he  had  that  day  learned  of  explicit  charges  that  one  of 
the  quiz  shows  on  CBS  Television  Network  was  being  rigged,  and 
that  he  liad  reported  this  to  Mr.  Cowan.  Mr.  Cowan  had  already 
asked  Mr.  Fisher  to  start  an  immediate  investigation,  with  the  under- 
standing that  if  evidence  could  be  found,  CBS  Television  Network 
would  remove  the  show  from  the  air  promptly. 

As  Mr.  Fisher  told  you,  sufficient  supporting  evidence  was  found 
within  a  week,  and  the  program  was  thrown  off  the  air. 

I  shall  not  attempt  to  review  Mr.  Fisher's  recital  here  of  the  in- 
vestigation immediately  ordered  of  all  quiz  programs  on  CBS  Tele- 
vision Network  and  the  steps  taken  as  a  result. 

I  would  like  to  remind  you  that  within  6  months  we  had  moved 
against  three  other  quiz  shows. 

Weeks  ago  it  became  quite  clear  to  those  of  us  responsible  for  the 
management  of  the  Columbia  Broadcasting  System  that  the  cheap 
and  irresponsible  behind-the-scenes  practices  in  the  production  of 
quiz  shows  had  profound  effects  far  beyond  the  shows  themselves. 
The  integrity  of  all  broadcasting  has  been  challenged. 

That  has  been  a  bitter  pill  for  us  to  swallow.  It  means  that  public 
impressions  based  upon  a  relatively  small  percentage  of  our  total 
program  schedule  have  carried  over  into  everything  we  put  on  net- 
work television. 

It  means  that,  momentarily  at  least,  the  fine  and  creative  people  to 
whom  we  are  indebted  for  so  much  in  the  way  of  news  and  public 
affairs  and  topflight  drama  and  general  entertainment  are  lumped 
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with  the  few  people  who  have  acted  with  inexcusable  lack  of  moral 
sense. 

Unpalatable  though  it  is,  this  is  a  fact  we  have  had  to  face.  We 
cannot  brush  off  these  criticisms  by  saying  that  these  quiz  shows 
were  produced  and  owned  by  outside  companies. 

We  are  not  looking  for  a  scapegoat  on  which  to  brush  off  our  own 
shortcomings.  Whether  it  is  a  quiz  program  or  commercial  or  a  news 
broadcast  or  whatever,  we  are  held  responsible  for  what  appears  on 
CBS. 

We  accept  that  responsibility  and  the  quiz  show  scandal  has  led 
us  to  reexamine  the  whole  area  of  our  responsibility. 

This  may  seem  to  you,  as  it  does  to  us  in  hindsight,  a  belated  recog- 
nition of  the  scope  of  our  obligations.  It  is  possible  that  we  have  had 
all  along  more  elbowroom  for  exercising  authority  than  we  believed. 

On  the  other  hand,  we  have  also  been  criticized  for  asserting  too 
much  authority.  We  are  constantly  reminded  of  the  limitations  on 
our  authority  by  the  rights  and  obligations  of  our  affiliated  stations 
under  the  Federal  Communications  Act,  by  the  restrictions  of  the 
antitrust  laws,  and  by  asserted  rights  of  advertisers. 

In  this  reappraisal  of  what  people  are  entitled  to  expect  of  us, 
we  started  with  the  matter  in  hand,  the  quiz  shows. 

With  full  realization  that  we  had  not  done  all  we  should  have  done, 
we  explored  with  care  the  possibility  of  so  policing  the  production 
of  these  big  money  shows  that  we  could  be  quite  certain  that  the  kind 
of  thing  you  have  exposed  could  never  happen  again. 

We  were  forced  to  the  conclusion  that  we  could  never  be  sure  about 
these  programs  as  presently  conceived. 

The  testimony  of  witnesses  here  regarding  the  devious  ways  in 
which  control  can  be  exercised  confirmed  us  in  this  conclusion. 

After  all,  with  stakes  so  high,  there  is  always  the  danger  that  these 
programs  may  be  rigged  in  one  way  or  another,  despite  a  whole 
squad  of  investigators  in  the  studio.  Penalties  for  violation  may  be 
legislated,  but  not  even  legislation  and  the  power  of  subpena  can 
assure  the  prevention  of  violations,  as  is  proven  by  the  continuation 
of  crime  despite  stringent  criminal  laws. 

Since  our  integrity  is  involved,  we  felt  we  must  be  certain,  not  almost 
certain. 

Our  only  course  was  to  remove  from  our  schedule  all  quiz  shows 
whose  major  appeal  is  the  winning  by  contestants  of  large  sums  of 
money,  or  lavishly  expensive  prizes. 

Our  decision  to  do  exactly  that  was  made  and  announced  3  weeks 
ago,  on  October  16.  This  threatened  to  be  a  most  expensive  decision, 
involving  as  it  did  the  removal  of  5%  hours  a  week  of  programing. 

I  must  say,  however,  that  the  sponsors  of  these  shows  quickly  saw 
the  dilemma,  agreed  w'th  the  wisdom  of  our  decision,  and  have  been 
most  he]pful  in  cooperating  to  implement  it.  This  has  been  a  hearten- 
ing experience  in  an  otherwise  dismal  picture. 

I  also  made  it  clear  in  my  public  statement  of  October  16,  in  New 
Orleans,  tliat  this  single  action  did  not  by  any  means  accomplish  our 
whole  aim.  I  announced  that  we  were  taking  a  fresh,  hard  look  at 
our  basic  operational  theories  and  practices  as  they  affect  the  whole 
pattern  of  everything  that  appears  on  CBS  Television  Network,  and 
I  mean  everything. 
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I  said  that  the  time  had  come  for  those  of  us  at  CBS  to  make  cer- 
tain that  we  are  the  masters  of  our  own  house.  We  propose  to  be 
more  certain  in  the  future  that  it  is  we  and  we  alone  who  decide  not 
only  what  is  to  appear  on  CBS  Television  Network,  but  how  it  is  to 
appear. 

We  accept  the  responsibility  for  content  and  quality  and  for  assur- 
ance to  the  American  people  that  what  they  see  and  hear  on  CBS  pro- 
grams is  exactly  what  it  purports  to  be. 

We  know  that  in  the  discharge  of  this  responsibility  we  will  un- 
doubtedly be  challenged  in  many  ways  from  many  quarters,  and 
already  have  been. 

The  road  to  our  goal  is  a  rough  one,  presenting  many  complex  prob- 
lems, and  it  cannot  be  traveled  the  whole  way  overnight.  We  know 
we  are  going  to  have  to  proceed  slowly  and  with  as  much  wisdom  as 
we  can  muster,  but  we  are  on  our  way.  And  as  we  become  sure  of  our 
ground  on  each  step,  changes  in  traditional  practices  will  be  an- 
nounced. 

In  all  of  this,  we  start  from  the  conviction  that  the  very  nature  of 
television  requires  its  broadcasts  to  be  exactly  what  they  purport 
to  be. 

Television  programs  range  over  a  wide  area,  from  reports  of  events 
actually  happening  at  the  moment  to  programs  carefully  planned  in 
advance  to  achieve  maximum  entertainment,  many  of  them  involving 
the  highly  imaginative  qualities  of  a  world  of  make-believe  and  pure 
fiction. 

Our  program  schedule  ranges  from  hard  news  and  actuality  broad- 
casts through  documentaries  and  political  interviews,  panel  shows, 
and  audience  participation  shows  to  dramas,  comedy  programs,  and 
variety  and  musical  shows. 

With  this  varied  fare  included  in  one  medium,  with  fiction  and  fact 
in  varying  degrees,  frequently  in  close  juxtaposition,  each  program 
must  clearly  be  what  it  appears  to  be. 

The  test  in  every  case  must  be  whether  any  substantial  number  of 
the  viewing  audience  is  likely,  in  the  given  circumstances,  to  be  de- 
ceived or  misled  as  to  the  true  nature  of  the  program  being  offered. 
That  test  requires  the  exercise  of  human  discretion  in  applying  a 
"rule  of  reason." 

For  example,  there  is,  of  course,  no  need  for  labeling  drama  as 
fiction ;  theatrical  conventions  are  so  solidly  planted  in  the  minds  of 
the  viewing  public  that  it  involves  no  problem  of  misconception. 

With  all  of  this  in  mind,  we  are  now  preparing  to  move  another 
step  forward  and  to  issue  general  rules  covering  all  program  areas  in 
order  to  assure  that  programs  will  be  exactly  what  they  appear  to  be. 

I  should  say,  also,  that  we  are  giving  much  thought  to  that  very  im- 
portant problem,  the  advertiser's  commercial.  Discontent  with  com- 
mercials springs  from  t]ie  feeling  that  there  are  too  many  of  them, 
or  that  some  of  them  harsldy  intrude  upon  the  mood  of  the  program,  or 
that  they  are  too  often  blatant,  or  that  they  are  sometimes  in  bad 
taste. 

This,  of  course,  is  an  enormously  complex  problem. 

The  fact  of  the  matter  is  that  the  advertiser  who  picks  up  the  check 
is  entitled  to  his  commercial. 
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Furthermore,  our  whole  economy  rests  upon  mass  production,  and 
mass  production  requires  mass  distribution.  And  television  plays  a 
key  role  in  mass  distribution. 

As  we  tackle  this  problem  of  commercials,  we  have  a  fundamental 
source  of  encouragement.  We  know  that  in  the  long  run  it  is  as 
much  to  tlie  advantage  of  the  advertiser  as  to  the  broadcaster  that 
there  be  public  confidence  in  the  medium  of  television  and  public 
support  for  its  practices. 

Without  this  confidence  and  support,  the  audience  will  dwindle. 

Any  practical  attempt  to  change  the  standards  of  commercials  in- 
volves three  groups :  the  advertisers,  the  networks,  and  the  more  than 
500  individual  television  stations. 

We  are  now  exploring  with  the  National  Association  of  Broad- 
casters ways  by  which,  through  its  code  committee,  general  agreement 
might  be  reached  among  these  three  groups  on  a  new  code  which  will 
recognize  and  eliminate  legitimate  complaints.  We  have  great  con- 
fidence that  with  the  cooperation  of  those  whose  interests  are  in- 
volved, we  may,  before  too  long,  come  to  some  satisfactory  answer  to 
this  important  problem,  an  answer,  I  must  confess,  I  am  not  prepared 
to  give  you  today. 

There  remains  the  question  of  possible  legislation  designed  to 
cure  the  evils  exposed  in  these  hearings. 

It  might  be  desirable  for  Congress  to  pass  a  law  making  it  a  crime 
to  use  deceitful  practices  in  any  game  or  contest  on  or  in  any  advertis- 
ing medium. 

It  might  also  be  desirable  to  expand  or  clarify  the  authority  of  the 
Federal  Trade  Commission  to  issue  cease-and-desist  orders  when  such 
deceitful  practices  are  proven. 

If  this  committee  decides  that  new  laws  along  these  lines  are  called 
for,  we  are  prepared  to  help  in  any  way  we  can  in  the  development 
and  drafting  of  such  proposed  legislation. 

However,  we  are  confident  that  this  committee  would  not  recom- 
mend legislation  which  would  invade  the  areas  of  programing  con- 
tent or  result  in  censorship. 

It  must  be  apparent  from  what  I  have  said  that  we  believe  that 
legislation  is  no  cure-all  for  these  ills  and  that  the  primary  respon- 
sibility lies  with  the  broadcasting  industry  itself. 

CBS  is  moving  forward  in  that  conviction. 

The  Chairman.  Does  that  conclude  your  statement,  Mr.  Stanton? 

Mr.  Stanton.  It  does,  sir. 

The  Chairman.  I,  for  one,  want  to  compliment  you  for  a  very 
frank  and  forthright  statement,  recognizing  the  problems  in  con- 
nection with  the  particularly  unfortunate  conditions  which  have  been 
revealed  and  exposed  in  the  industry. 

You  advised  me  of  your  statement  in  New  Orleans.  I  thought  that 
was  a  bold  venture,  so  to  speak,  and  your  recognition  of  the  achnitted 
acts  here,  and  your  decision  to  move  in,  which  changes  somewhat  the 
position  which  the  industry  has  held,  particularly  the  networks  have 
held  over  the  years,  with  reference  to  assuming  responsibility  in  cer- 
tain areas.    I  know  there  has  been  great  controversy  on  that. 

Now  your  decision  to  lay  down  hard  and  fast  rules  to  govern  these 
matters  in  the  future  is  very  interesting,  to  me,  at  least,  and  I  shall 
watch  the  result  with  a  great  deal  of  interest. 
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Also,  your  attitude  toward  legislation  that  might  be  needed  in  this 
field  is  certainly  commendable,  and  the  committee  would  naturally 
"be  glad  to  have  any  recommendations  which  your  company,  having 
had  the  experience  that  it  has,  would  offer  in  this  field.  I  am  some- 
what inclined  to  agree  with  your  indication  that  there  might  be 
something  necessary  in  both  the  field  of  criminal  actions  and  extend- 
ing jurisdiction  to  the  regulatory  agencies.  That  is  something,  of 
course,  the  committee  will  have  to  discuss  further  as  soon  as  these 
hearings  are  completed  and  we  have  an  opportunity  to  get  together. 

I  am  sure  that  in  view  of  your  position  and  the  position  of  your 
network,  and  the  knowledge  that  you  liave  in  this  field,  including  your 
statement  on  these  conditions,  there  will  be  a  number  of  questions 
which  the  subcommittee  members  may  have. 

Mr.  Mack.  I  yield  to  the  staff  if  they  would  like  to  proceed. 

The  Chairman.  Mr.  Lishman. 

Mr.  Lishman.  Mr.  Stanton,  you  have  been  connected  with  both 
the  radio  and  television  industry  for  some  time,  haven't  you  ? 

Mr.  Stanton.  Yes.     I  first  came  into  the  industry  in  1935. 

Mr.  Lishman.  And  in  what  capacity  did  you  come  into  the  industry 
in  1935? 

Mr.  Stanton.  I  came  in  directly  from  graduate  school  at  Ohio 
State  University,  and  organized  the  research  department  for  the 
•Columbia  Broadcasting  System. 

Mr.  Lishman.  And  the  problems  that  are  now  currently  raging 
were  recognized  long  ago,  weren't  they  ? 

Mr.  Stanton.  Mr.  Lishman,  it  would  be  helpful  in  trying  to  answer 
that  question  if  you  could  give  me  the  precise  frame  of  reference. 

Mr.  Lishman.  I  will  refer  to  the  so-called  famous  Blue  Book.  Are 
you  familiar  with  that  ? 

Mr.  Stanton.  I  am. 

Mr.  Lishman.  That  is  a  book  entitled — it  is  a  report  dated  March  7, 
19-16,  of  the  Federal  Communications  Commission,  entitled  "Public 
Service  Kesponsibility  of  Broadcast  Licensees."  Are  you  familiar 
with  that  report  ? 

Mr.  Stanton.  I  haven't  looked  at  it  in  several  years,  but  I  certainly 
was  familiar  with  it  at  the  time,  and  I  know  the  thrust  of  the  posi- 
tion that  the  Commission  took. 

Mr.  Lishman.  Well,  not  only  the  thrust  of  the  position,  doesn't 
that  report  show  that  as  early  as  1928,  the  then  Secretary  of  Com- 
merce Hoover,  who  later  became  President,  was  alarmed  at  the  non- 
public interest  use  of  the  airwaves  ? 

Mr.  Stanton.  I  had  forgotten  about  that  part  of  the  report,  sir. 

Mr.  Lishman.  I  will  remind  you  of  liis  words  from  the  report. 

On  page  14  of  the  report,  at  the  First  Annual  Radio  Conference 
in  1922,  Secretary  of  Commerce  Herbert  Hoover  declared: 

It  is  inconceivable  that  we  should  allow  so  great  a  possibility  for  service,  for 
•news,  for  entertainment,  for  education,  and  for  vital  commercial  purposes,  to 
be  drowned  in  advertising  chatter. 

Do  you  have  that  report  before  you  ? 

Mr.  Stanton.  I  do  not. 

Mr.  Lishman.  Are  you  not  quoted  in  this  report,  to  the  best  of  your 
recollection,  as  having  your  attention  at  that  time  called  to  the  possi- 
Tailities  inherent  in  excess  commercialization  of  airwave  facilities? 
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Mr.  Stanton.  Mr.  Lisliman,  when  you  ask  me  if  I  am  quoted  in 
"that  report,  do  you  refer  back  to  the  time  of  Herbert  Hoover,  or  are 
you  talking  about  1946  ? 

Mr.  LiSHMAN.  No,  in  the  report  itself. 

I  will  refresh  your  recollection,  Mr.  Stanton.    I  will  show  it  to  you. 

Mr.  Stanton.  It  would  be  helpful. 

Yes,  that  is  helpful.    I  now  see  what  you  are  referring  to. 

Mr.  Lisiiman.  The  point  I  am  trying  to  make,  frankly,  Mr.  Stan- 
ton, is  not  in  criticism  or  anything  of  that  kind.  I  am  trying  to  estab- 
lish that  the  problems  that  we  are  now  grappling  with  have  been 
known  to  the  industry  from  the  very  early  days. 

Mr,  Stanton.  Mr.  Lishman,  I  couldn't  agree  with  you  more,  and 
I  think  that  if  you  and  I  are  here  20  years  from  now,  these  will  be 
probably  the  same  issues  if  we  still  have  a  free  society.  I  would  be  the 
last  to  say  that  commercial  television  is  perfect.  But  I  think  it  is 
better  than  a  Government  television  service  or  anything  that  anyone 
else  has  been  able  to  propose  as  an  alternative  to  those  two  extremes. 

I  think  we  constantly  must  be  examining  abuses  and  excesses,  our 
whole  philosophy  and  objectives.  This  isn't  a  static  business.  It  is 
constantly  changing.  We  are  always  reaching  for  new  objectives, 
and  I  always  hope  that  they  will  be  better  objectives.  So  I  couldn't 
agree,  as  I  said,  more,  that  this  was  a  problem  when  radio  started. 
It  was  a  problem  when  television  started,  and  it  will  be  with  us  for 
a  long  time  to  come. 

I  hope  that  we  can  conduct  ourselves  in  a  way  that  we  wouldn't 
have  the  kind  of  thing  we  have  had  in  the  quiz  scandal,  but  at  any 
rate  we  will  always  have  these  differences  of  opinion  because  we  are 
not  serving  a  narrow  segment  of  the  population ;  we  are  serving  45  to 
50  million  families.  Any  service  that  tries  to  be  that  broad  is  bound 
to  be  out  of  step  with  part  of  that  population  at  some  time  in  its 
operating  schedule. 

Mr.  Lishman.  You  understand,  Mr.  Stanton,  that  as  far  as  any 
questions  I  am  asking  you  are  concerned,  we  are  not  interested  in  fos- 
tering censorship.  We  are  just  trying  to  see  if  there  isn't  some  way 
short  of  that  where  we  can  have  some  commonsense  and  common 
decency  in  the  use  of  the  airwaves. 

Mr.  Stanton.  Again  I  agree  100  percent  with  your  objective. 

Mr.  Lishman.  In  view  of  your  long  experience  in  both  radio  and 
the  television  industry,  isn't  it  rather  remarkable  that  it  wasn't  until 
August  8,  1958,  that  you  had  any  inkling  of  any  irregularity  in  the 
quiz  shows  on  your  network  ? 

Mr.  Stanton.  I  wouldn't  say  that  I  didn't  have  any  inkling,  but  an 
inkling  is  a  long  way  from  something  on  which  you  can  take  affirma- 
tive action. 

I  wouldn't  say  it  is  so  remarkable  that  I  didn't  know  it.  But  let  me 
couple  with  that  immediately  the  fact  that  I  am  not  alibiing  the  fact. 
I  have  said  that  I  didn't  know  about  it  until  August  8.  I  had  no 
tanafible  evidence  before  that  time. 

Mr.  Lishman.  Did  you  have  enough  evidence  of  any  kind,  whether 
tangible  or  intangible,  to  warrant  your  having  an  investigation  made 
by  the  proper  officials  of  CBS  ? 

Mr.  Stanton.  I  would  qualify  my  response  to  say  that  I  had  enough 
curiosity  to  ask,  on  two  or  more  occasions,  about  specific  instances 
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about  the  quiz  programs,  but  when  I  inquired  of  the  operating  officers 
of  the  company  about  these  instances  and  was  assured  that  there  was 
nothing  out  of  line,  I  didn't  press. 

Now  it  is  clear  to  be  seen  that  I  should  have  pressed.  But  the  fact 
still  remains  that  I  didn't  have  any  knowledge  of  this  until  the  first 
week  in  August  of  1958. 

Mr.  LiSHMAN.  It  seems  remarkable  that  you  and  the  president  of 
NBC  both  take  this  August  8, 1958,  date  as  the  first  date  on  which  you 
were  aware  of  any  rigging  of  quiz  shows  or  of  irregularity. 

Mr.  Stanton.  No,  Mr.  Lishman,  we  don't  take  the  same  date. 

Mr.  Kintner,  I  believe,  took  the  date  of  August  14,  and  I  took  the 
date  of  August  8,  and  I  think  I  can  explain  why  the  coincidence 

Mr.  Lishman.  Let's  say  August  of  the  same  year. 

Mr.  Stanton.  It  is  even  sharper  than  that,  because  the  coincidence 
flows  out  of  the  fact  that  the  program  on  which  the  irregularities 
were  discovered  was  a  program  that  was  broadcast  in  the  daytime  on 
the  CBS  television  network  and  at  nighttime  on  the  NBC  television 
network.    So  you  had  a  common  source  of  information. 

The  reason  we  knew  on  August  8, 1  suppose,  is  because  it  was  a  day- 
time series  and  was  on  15  times  a  week. 

As  soon  as  we  heard  about  it,  it  was  a  Friday — NBC  was  brought 
into  the  picture  a  little  later,  but  I  am  sure  the  same  time  in  the  month 
is  easily  explainable. 

Mr.  Lishman.  Mr.  Stanton,  were  you  familiar  with  the  article  which 
appeared  in  Time  magazine,  April  22,  1957,  entitled  "The  $60  Million 
Question"? 

Mr.  Stanton.  Well,  I  am  familiar  with  the  article,  but  I  was  not 
familiar  with  it  in  1957. 

Mr.  LiSHaiAN.  Was  that  ever  discussed  by  representatives  of  CBS, 
officials  of  CBS  ? 

Mr.  Stanton.  I  cannot  answer  that  question.  To  the  best  of  my 
knowledge,  I  just  do  not  know,  because  the  article  was  not  discussed 
with  me,  nor  did  I  bring  it  to  the  attention  of  anyone  else. 

Mr.  Lishman.  This  article  squarely  raises  the  question:  Are  the 
quiz  shows  rigged  ? 

The  question,  worth  far  more  than  $60,000  in  an  industry  that  is  plunging 
$60  million  a  year  in  such  programs,  has  tickled  the  curiosity  of  millions  of  TV 
watchers. 

Then  the  article  goes  on  to  mention  programs,  including  the  "$64,000 
Question,"  the  "$64,000  Challenge,"  "Stop  the  Music,"  "Do  You  Trust 
Your  Wife,"  "Strike  It  Rich,"  and  a  number  of  others. 

It  would  seem  that  this  should  have  aroused  some  curiosity  in  the 
network  that  was  spreading  these  programs  over  the  airwaves,  and 
yet  you  say  at  that  time  you  recall  no  discussion  that  you  had  con- 
cerning this  article. 

Mr.  Stanton.  It  so  happened  at  the  time  that  article  was  published 
I  was  on  a  trip  out  of  the  country.  But  that  is,  again,  no  alibi.  It 
may  have  been  discussed ;  I  don't  know. 

Mr.  Lishman.  Could  you  explain  why  no  inquiry  was  really  made 
into  the  matter  at  that  time  ? 

Mr.  Stanton.  I  have  some  thoughts  on  that,  yes. 

Mr.  Lishman.  I  would  like  to  hear  what  they  are,  if  you  don't  mind. 

Mr.  Stanton.  I  read  the  article  for  the  first  time  just  recently,  and 
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when  you  read  that  article  against  what  this  committee  has  uncovered, 
words  that  are  used  in  the  article  take  on  a  meaning  which  I  am 
sure  they  did  not  have  for  many  people  at  the  time  the  article  was 
read  originally. 

When  you  read  the  things  that  were  published  back  in  the  1957 
period,  they  read  differently  today,  because  we  have  filled  in  many 
of  the  gaps,  and  I  think  you  have  to  recognize  that,  and  also  you 
liave  to  remember  that  responsible  people  made  inquiry  and  were 
reassured  and  were  unable  to  turn  up  anything  that  they  considered 
something  that  was  worth  following  up  with  an  investigation. 

Let's  look  at  it  quite  frankly,  because  there  are  plenty  of  people 
who  Avould  have  jumped  on  us  if  they  had  thought  there  was  substance 
behind  those  stories.  There  were  congressional  committees  that  didn't 
pick  up  these  curious  facts  that  are  now  disclosed  in  there ;  there  was 
the  FCC.    I  can  even  go  further. 

The  management  of  the  publication  that  ran  that  article  and  actu- 
ally had  the  information  is  the  licensee  of  four  affiliates  of  the  net- 
works that  were  carrying  those  programs.  The  same  management 
that  was  privy  to  the  information  that  is  in  that  article  continued  to 
carry  the  programs  that  were  being  fed  to  them. 

I  haven't  looked,  but  I  have  no  recollection  that  the  licensee  said, 
as  a  result  of  this  storj',  "We  are  not  going  to  clear  for  '$64,000 
Challenge'  or  the  '$64,000  Question'  until  you  reassure  us  on  these 
points." 

I  don't  say  this  as  criticism.  I  simply  am  trying  to  set  the  clock 
back  to  the  atmosphere  at  that  time. 

Mr.  LisHMAN.  Mr.  Stanton,  with  reference  to  why  some  congres- 
sional committees  did  not  pick  up  this  matter  at  the  time,  I  would 
like  to  point  out  that  last  year,  as  far  as  this  subcommittee  is  con- 
cerned, it  was  up  to  its  ears  in  going  into  television  scandals,  and  it 
also  had  the  Adams  affair  which  it  had  been  looking  into,  so  we  have 
reached  this  matter  in  the  normal  sequence  of  our  procedures. 

Mr.  Stanton.  I  wasn't  pointing  a  finger  at  you  or  this  committee. 
I  was  saj'ing  generally  that  with  the  interest  that  there  is  in  Congress, 
and  as  there  properly  should  be,  in  what  goes  on  in  the  public  air- 
waves, to  the  best  of  my  knowledge,  no  one  said,  "Hey,  there  ought 
to  be  something  looked  into  here." 

Let  me  give  you  one  more  thing 

Mr.  LiSHMAN.  May  I  interrupt  there  ? 

If  we  are  going  to  have  this  self-policing  we  have  heard  so  much 
about,  does  that  mean  there  would  not  be  any  self -policing  until  a  com- 
mittee such  as  this,  or  some  agency,  says,  "There  is  a  crime  in  there, 
go  and  do  something  about  it"  ? 

Mr.  Stanton.  Not  at  all. 

]\ir.  LiSHMAN.  I  would  like  to  understand  that. 

Mr.  Stanton.  I  think  the  record  is  quite  clear  on  that. 

We  have  taken  affirmative  action  without  waiting  until  someone 
spoke  to  us  about  things,  and  I  mean  someone  in  Washington  speaking 
to  us  about  them. 

Certainly  you  will  have  the  industry  taking  action  independently 
of  outside  pressure. 

Mr.  LiSHMAN.  Getting  back  to  this  Time  article,  you  characterized 
it  as  having  language  which  wouldn't  have  meant  much  at  the  time, 
but  only  gained  a  real  meaning  as  a  result  of  our  investigations. 
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I  would  like  to  read  some  of  this  language  that  appeared  in  this 
article  of  April  22, 1957.   It  says : 

Even  the  chitchat  between  contestant  and  quiz  master  on  "Twenty-one"  and 
"$64,000  Question"  is  composed  and  drilled  in  advance.  On  "What's  My  Line," 
the  panel  does  not  know  the  guests'  occupation  it  is  supposed  to  guess,  but  its 
members  are  prompted  before  airtune  with  questions  caculated  to  produce  the 
funny  double  entendre. 

When  "Trust  Your  Wife"  uses  celebrities  as  contestants,  they  are  guaranteed 
a  fee  regardless  of  whether  they  won.  "Of  course,"  said  a  Hollywood  agent  who 
gets  requests  from  quiz  shows  for  celebrities,  "they  don't  ask  anything  to  make 
them  look  stupid." 

"Strike  It  Rich"  rehearses  some  questions  with  its  guests.  The  bit  money 
shows  are  subtler.  With  huge  audiences  at  stake,  they  go  to  extremes  to  appear 
beyond  reproach — 

and  so  on.  All  the  way  through  here,  it  seems  to  me  that  this  article 
speaks  in  language  that  is  as  plain  as  it  can  be,  that  there  were  riggings 
going  on  in  these  quiz  shows. 

This  is  a  year  before  either  you  or  the  National  Broadcasting  Co. 
were  aware  of  anything  that  was  going  on.  That  is  the  thing  that  is 
very  difficult  to  understand. 

Mr.  Stanton.  Does  this  article  say,  sir,  that  there  was  a  rigging? 

Mr.  LisHMAN.  I  don't  know  whether  you  call  it  rigging  if  it  says 
they  rehearsed  in  advance  of  appearing  on  the  program,  but  I  would. 

Mr.  Stanton.  This  does  not  have  to  do  with  the  rehearsing  of  the 
question  and  the  answer.  The  article  didn't  say  that  the  rehearsal 
of  the  "$64,000  Question"  or  "Challenge"  or  "Twenty-one"  was  a  ques- 
tion and  answer  rehearsal,  did  it,  sir  ? 

Mr,  LiSHMAN.  With  regard  to  "Trust  Your  Wife,"  it  says  it  was 
rehearsed  in  advance.  Rather,  in  "Strike  It  Rich"  they  say  that.  It 
rehearses  some  questions  with  its  guests. 

Mr.  Stanton.  Some  questions,  but  it  doesn't  necessarily  mean  that 
those  were  the  prize  questions. 

I  don't  want  to  quibble  about  the  language.  All  I  was  saying  was 
that  it  is  easy  now  to  read  that  article  and  say,  "My  gosh,  why  didn't 
we  do  something  about  it?"  But  let  me  also  say  that  when  you  read 
an  article  like  that,  you  have  to  think  in  terms  of  some  of  the  possible 
motivations  for  it. 

If  you  were  running  for  office  and  your  competitior  said  something 
about  you,  I  think  you  would  be  less  inclined  to  take  it  seriously  than 
if  a  coworker  said  it  about  you.  Tliis  is  the  same  publication  that 
is  fighting  for  advertiser  dollars  and  information  the  same  as  we  are, 
and  it  is  also  the  same  publication  that  has  attacked  us  pretty  severely 
on  commercial  grounds,  not  advertising  but  on  purely  economic  and 
commercial  grounds. 

I  think  you  have  to  go  back  into  the  atmosphere,  the  climate,  at  the 
time  this  appeared.  This  isn't  to  excuse  us  for  not  knowing  more, 
but  I  say  we  weren't  triggered  and  perhaps  shouldn't  have  been  by 
that  article. 

Mr.  LisiiMAN.  You  asked  previously  whether  this  article  stated 
that  questions  had  been  fiimislied  in  advance,  and  I  will  say  that  it 
does.  T^ater  on  in  the  article,  in  connection  with  the  "Big  Surprise," 
it  states : 

Showman  Nevvells  T.  Granlon,  who  won  $10,000  from  the  "Big  Surprise,"  on 
extremely  easy  questions,  admits  th;it  Sdnie  of  the  que-stions  he  answered  during 
his  screening  interview  may  have  turned  up  on  the  show,  itself. 
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There  is  a  specific  example. 

Mr.  Stanton.  "May  have  turned  up?" 

Mr.  LisHMAN.  Yes. 

Mr.  Stanton.  I  was  addressing  myself,  naturally  enough,  and  I 
am  sure  you  will  understand  it,  to  the  questions  on  our  network  and 
not  those  on  others.  But  I  don't  think  tliat  is  even  too  strong  in  the 
statement  given.     It  is  couched  in  the  "may." 

Mr.  LiSHMAN.  But  wasn't  that  show  produced  by  the  same  pro- 
ducers who  produced  the  "$64,000  Question  ?" 

Mr.  Stanton.  The  same  producer  ? 

Mr.  LiSHMAN.  Yes. 

Mr.  Stanton,  I  do  not  know.  It  came  from  the  same  production 
company,  but  I  don't  know  that  it  had  the  same  producer. 

Mr.  LisiiMAN.  Turning  to  another  article  which  appeared  a  year 
before  anyone  in  the  networks  was  aware  of  what  was  going  on,  there 
is  an  article  in  Look  magazine  for  August  20, 1957,  entitled  "Are  TV 
Quiz  Shows  Fixed?" 

Was  that  article  ever  brought  to  your  attention  at  or  about  that 
time? 

Mr.  Stanton.  It  was  not. 

Mr.  LiSHMAN.  Do  you  know  whether  it  was  ever  discussed  by  offi- 
cials of  CBS? 

Mr.  Stanton.  I  do  not  know. 

Mr.  LiSHMAN.  Mr.  Stanton,  do  you  feel  that  proper  diligence  was 
displayed  in  1957,  by  the  television  industry  ?  That  is,  with  respect 
to  these  quiz  shows. 

Mr.  Stanton.  It  is  a  difficult  question  t-o  answer,  Mr.  Lishman,  be- 
cause your  answer  is  colored  by  the  events  that  have  taken  place 
since. 

Certainly,  in  the  face  of  what  we  know  now,  the  answer  has  to  be 
we  didn't  exercise  due  diligence.  I  tried  to  say  in  my  statement  here,, 
and  I  said  it  in  New  Orleans,  that  we  should  have  gone  further,  and 
that  hindsight  is  always  20-20. 

Mr.  LiSHMAN.  Do  you  think  it  might  cause  the  networks  to  exer- 
cise more  diligence  if  the  Federal  Communications  Commission  were 
to  advise  individual  licensees  of  their  responsibilities  of  what  goes  over 
the  airwaves  and  indicate  to  them  that  when  they  come  up  for  renewal 
their  program  content  will  be  carefully  scrutinized,  and  if  deceit  has 
been  peddled  over  their  station  it  will  be  a  major  consideration  in 
refusing  to  renew  their  license  ? 

Mr.  Stanton.  Well,  I  certainly  believe  that  everything  should  be 
done  to  make  sure  that  deceit  does  not  appear  on  the  air.  I  only  want 
to  be  sure  that  in  the  process  of  taking  the  steps  to  insure  that  con- 
dition, tliat  we  don't  destroy  the  medium  that  has  got  so  much  promise, 
I  think,  for  the  future  of  the  country. 

Mr.  Lishman.  I  agree  with  the  last  statement  you  made,  Mr.  Stan- 
ton. I  have  no  quarrel  with  it.  But  when  we  find  that  deceit  has  been 
peddled  over  the  airwaves  on  the  scale  that  these  hearings  have  re- 
vealed, it  seems  that  something  will  have  to  be  done  besides  relying 
on  the  diligence  and  self-policing  of  the  networks. 

There  were  storm  signals  all  over  the  place  and  apparently  nobody 
took  notice  of  them. 

Mr.  Stanton.  Wait  a  minute.  There  weren't  storm  signals  all  over 
the  place. 
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Mr.  LiSHMAN.  I  would  say  these  articles  in  tliese  national  maga- 
zines were  storm  signals. 

Mr.  Stanton,  When  your  competitor  starts  throwing  stones  at 
you,  that  isn't  necessarily  a  signal. 

I  don't  want  to  quibble  about  that,  but  I  think  you  have  to  recog- 
nize that  these  are  competitors  who  were  throwing  the  stones,  com- 
petitors who  had  licenses,  competitors  who  had  affiliates  with  TV  net- 
works which  were  broadcasting  these  programs. 

Did  the  management  of  those  stations,  the  same  management  that 
published  those  articles,  say  to  the  networks,  "We  don't  want  to  take 
these  programs  because  under  our  license  responsibilities  we  want  to  be 
sure?" 

That  is  the  question  I  would  like  to  ask. 

Sure,  we  were  wrong.  I  am  not  denying  that,  but  I  am  simply  saying 
that  a  lot  of  people  made  the  mistake.  I  wouldn't  say  that  storm 
signals  were  up  all  over.    Very  few  people  knew  about  this. 

Mr.  LisiiMAN.  I  have  no  more  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Mack. 

Mr.  Mack.  Dr.  Stanton,  is  Thomas  K.  Fisher  in  your  employ  ? 

Mr,  Stanton.  He  is  general  attorney ;  yes,  sir. 

Mr.  Mack.  When  he  was  before  this  subcommittee  recently,  I 
asked  him  about  his  investigation  of  the  rigging  of  TV  shows,  and  at 
that  time  he  stated,  I  believe,  that  he  was  naive. 

You  nonnally  don't  hire  people  who  are  naive  in  that  capacity,  do 
you? 

Mr.  Stanton.  Well,  Mr.  Fisher  was  hired  for  his  excellence  as 
a  lawyer.  I  think  Mr.  Fisher  was  not  saying  he  was  naive  in  the 
area  in  which  he  had  been  hired.  He  found  himself  in  an  industry 
where  he  expressed  this  naivete  because  there  were  things  in  tliis  in- 
dustry that  he  had  not  experienced  in  other  positions. 

But  I  will  say,  in  looking  back,  that  I  was  naive  because  I,  in  fact, 
grew  up  in  this  business.  I  came  right  out  of  college  right  into 
CBS.  I  should  have  known.  I  at  least  should  have  been  more 
curious.     But  the  fact  is  clear  I  wasn't. 

Mr.  M\CK.  And  Mr.  Fisher  is  the  one  who  had  the  responsibility 
of  conducting  this  investigation,  I  believe,  that  you  have  referred  to  ? 

Mr.  Stanton.  As  soon  as  we  received  word  about  the  irregularities 
on  the  daytime  program  that  was  thrown  off  in  1958,  Mr.  Fisher 
moved  in  on  the  investigation,  and  that  is  when  he  was  charged  with 
the  responsibility  of  investigating  this  particular  practice. 

Mr.  Mack.  And  you  found  out  for  the  first  time  in  August  of  1958, 
that  these  programs  were  rigged  ? 

Mr.  Stanton.  Yes. 

I  became  involved  in  it  personally,  and  it  was  on  the  niglit  of 
August  8,  1958,  that  was  my  first  knowledge  of  anything  that  was 
tangible. 

Mr.  Mack.  And  you  had  nothing,  no  knowledge  at  that  time,  in 
your  long  experience  in  this  industry,  to  indicate  that  these  shows 
might  be  rigged  ? 

Mr.  Stanton.  No. 

I  indicated,  I  believe,  in  response  to  a  question  of  Mr.  Lishman, 
that  I  was  curious  on  a  number  of  occasions  when  skeptics  doubted 
the  abilities  of  the  contestants,  and  I  raised  questions  about  this 
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with  my  associates  and  was  reassured  that  it  was  on  the  level.  So  I 
did  express  curiosity,  but  I  didn't  initiate  an  investigation  of  the 
kind  that  we  initiated  as  soon  as  we  found  some  evidence  of 
wrongdoing. 

Mr.  Mack.  What  is  the  position  of  Mr.  Cowan  with  your 
organization  ? 

Mr.  Stanton.  Mr.  Cowan  is  presently  president  of  the  CBS  tele- 
vision network  division,  the  division  which  is  responsible  for  the 
operation  of  the  network. 

Mr.  Mack.  Is  that  one  of  the  eight  divisions  ? 

Mr.  Stanton.  It  is,  sir. 

Mr.  Mack.  It  is  one  of  the  eight  divisions  ? 

Mr.  Stanton.  It  is  one  of  the  eight  divisions. 

Mr.  Mack.  Then  he  should  be  familiar  with  the  operation,  even 
more  familiar  with  it,  than  you  or  Mr.  Fisher;  is  that  correct? 

Mr.  Stanton.  That  is  correct,  generally  speaking,  yes. 

Mr.  Mack.  He  would  be  in  closer  touch  with  the  actual  operation 
than  either  of  you  ? 

Mr.  Stanton.  Yes,  by  the  very  definition  of  responsibility  within 
the  company  structure,  he  w^ould  be  closer  to  operations  in  that  area. 

Mr.  Mack.  That  was  my  understanding. 

We  have  received  testimony  that  the  "$64,000"  programs  were 
rigged  from  the  very  start.  We  have  had  some  information  that 
would  lead  us  to  believe  that  they  might  have  been  rigged  on  the 
very  first  night  that  it  appeared. 

Mr.  Stanton.  I  was  not  aware  of  the  fact  that  you  had  that 
information,  sir. 

Mr.  Mack.  I  said  we  had  information  that  would  lead  us  to  believe 
it  was  rigged  the  first  night.  I  think  that  information  has  been 
introduced  in  our  public  hearings  prior  to  this  time. 

It  is  my  understanding  that  Mr.  Cowan  was  the  originator  of  this 
program.    Is  that  correct  ? 

Mr.  Stanton.  He  was  the  originator  of  the  "$64,000  Question." 
Seven  weeks  or  six  weeks  after  that  program  began,  he  joined  the 
Columbia  Broadcasting  System,  not  in  the  job  he  has  now,  but  as  a 
staff  officer  attached  to  my  office,  where  he  had  no  operating  responsi- 
bilities, but  where  his  sole  function  was  to  advise  me  on  matters  having 
to  do  with  creative  problems  in  the  various  divisions,  where  creative 
problems  and  programing  apply.  This  could  range  as  far  as  the 
selection  of  music  for  the  Columbia  records  division,  on  through  to 
programing  problems  in  radio  and  television. 

Mr.  Mack.  It  would  seem  reasonable  that  if  he  were  responsible 
on  the  first  night,  that  he  would  be  aware  of  the  practices  engaged 
in  on  this  program.    Is  that  a  fair  assumption  on  my  part? 

Mr.  Stanton.  I  would  have  to  answer  you  in  the  affirmative,  cer- 
tainly, because  if  I  were  responsible  for  the  development  of  the  pro- 
gram on  the  first  night,  at  least  I  would  have  been  very  close  to  the 
operation. 

Mr.  Mack.  Then  if  we  assume  that  Mr.  Cowan  knew  that  these 
programs  were  rigged  on  the  very  first  night,  do  you  not  think  he 
would  have,  in  that  case,  responsibility  to  advise  you,  to  certainly 
advise  you  and  perhaps  Mr.  Fisher  ? 

Mr.  Stanton.  Absolutely,  but  I  want  to  underscore,  and  you  did 
it  orally  just  now,  if  we  assume,  and  I  think  this  is  an  enormous 
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assumption.  I  have  associated  with  Mr.  Cowan  in  business  for  a  num- 
ber of  years.  I  have  known  him  for  a  much  longer  period  than 
that.  I  talked  with  him  about  the  question  of  the  possible  rigging 
of  these  shows  on  a  number  of  occasions  prior  to  the  time  that  we 
had  any  tangible  evidence.  At  no  time  did  I  receive  any  information 
from  him  that  would  mdicate  that  there  was  anything  wrong  with 
these  i^rograms. 

I  cannot  believe,  myself,  that  the  assumption  that  has  been  expressed 
about  the  opening  show  is  correct.  I  say  that  because  I  have  known 
the  man,  I  have  worked  with  him,  and  this  is  not  the  kind  of  producer 
that  Mr.  Cowan  was  then  or  is  now. 

I  think  you  should  also  know  that  there  are  some  people  in  this 
business  whose  main  role  is  creating  ideas  for  programs,  and  there 
are  others  who  take  the  idea  and  carry  it  to  completion,  because  as 
there  are  people  who  write  in  terms  of  story  outlines  and  there  are 
others  v/ho  till  in  the  gaps,  or  as  there  are  strip  artists  for  cartoon 
strips  that  outline  the  story  line  and  an  artist  does  the  action. 

Mr.  Cowan's  main  role  during  the  period  that  I  have  known  him, 
and  it  goes  back  to  the  period  starting  just  at  World  War  II,  when  he 
was  in  OWI,  has  been  that  of  an  idea  man,  a  creator.  He  has  not  been 
the  man  who  has  gone  into  the  control  room  or  into  the  studio  and 
done  the  detail  work.  So  you  have  to  look  at  this  man  in  terms  of  his 
role  tliat  he  played  in  these  tilings.  This  was  essentially  the  role  of 
the  creator  and  the  idea  man. 

I  liave  no  reason  to  question  Mr.  Cowan's  integrity  as  far  as  the 
"$64,000  Question*'  show  is  concerned  when  he  was  in  charge  of  it. 

Mr.  Mack.  I  understand. 

I  am  sorry  that  Mr.  Cowan  cannot  appear  personally  today. 

Mr.  Stanton.  I  am,  too,  sir. 

Mr.  Mack.  I  hope  that  it  is  possible — first  of  all,  I  hope  that  he  re- 
covers his  health. 

The  staff  has  just  called  to  my  attention  that  we  do  have  a  doctor's 
certificate.    I  had  been  aware  of  that. 

I  wish  to  say  first  of  all  that  I  hope  his  health  does  improve. 

Secondly,  I  hope  that  it  is  possible  for  him  to  appear  before  this 
committee  at  a  later  date  to  testify  in  answer  to  questions  that  some 
of  us  do  have  because  of  the  background  of  the  "$6-4,000  Question." 

]VIr.  Stanton.  I  am  sure  the  committee  will  receive  the  fullest 
cooperation  from  Mr.  Cowan. 

Mr.  Mack.  But  in  this  business,  we  have  been  surprised  several 
times  with  some  of  the  contestants,  one  contestant  in  particular.  I 
know  that  your  competitor  or  the  other  network,  NBC,  had  a  very 
high  regard  for  Barry  &  Enright,  the  producers,  and  they  felt  that  it 
was  perfectly  satisfactory  to  have  a  statement  from  them  assuring 
them  the  show  was  on  the  level.  I  think  it  would  be  interesting  to 
have  Mr.  Cowan  appear  personally  and  answer  these  questions. 

I  was  happy  to  see  in  your  statement  that  you  did  accept  the  respon- 
sibility for  tlie  shows  which  appear  on  CBS.  Yesterday  I  had  the 
feeling  that  the  president  of  NBC  did  not  feel  any  responsibility  for 
showscarried  over  that  network;  that  if  the  producer  Avas  out  of  line 
or  an  advertising  agency,  that  he  felt  he  was  in  the  clear. 

I  have  concluded  from  your  statement  that  you  have  a  different 
feeling  of  the  obligation  or  the  responsibility  for  the  shows  carried 
on  the  networks ;  is  that  correct  ? 
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Mr.  Stanton.  That  is  correct. 

Mr.  Mack.  I  certainly  want  to  commend  you  for  that,  because  per- 
sonally I  feel  that  the  networks  should  be  fully  responsible  for  all  of 
the  programs  carried  on  the  networks. 

I  want  to  join  the  chairman  in  commending  you  on  the  stand  you 
have  taken,  and  I  know  it  is  certainly  a  step  in  the  right  direction.  I 
also  know  it  is  a  very  hard,  uphill  pull,  and  that  you  still  have  a  long 
way  to  go  to  clean  up  this  industry. 

Mr.  Stanton.  Thank  you,  Mr.  Mack, 

The  Chairman.  Mr.  Bennett. 

Mr.  Bennett.  Dr.  Stanton,  I  wanted  to  ask  you  some  questions 
about  who  controls,  who  does  or  who  should  control,  the  content  of 
these  programs. 

As  I  understand  it,  you  have  at  least  three  different  groups  of  peo- 
ple who  deal  with  a  program  before  it  actually  gets  to  be  a  program 
and  goes  out  over  the  air.  These  are  the  producers  of  the  show,  the 
sponsor  who  buys  it  from  him  or  who  takes  it,  and  the  network. 

If  a  producer  produces  a  show  and  a  sponsor  wants  to  sponsor  it, 
and  arrangements  are  made  with  you  to  have  it  programed,  do  you 
have  authoi'ity  or  do  you  exercise  authority  over  whether  it  is  a  good 
type  of  show  or  whether  the  content  is  the  correct  content  that  you 
want  to  put  over  tlie  air,  or  do  you  leave  that  largely  to  the  producer 
and  the  sponsor  ? 

Mr.  Stanton.  Mr.  Bennett,  that  is  a  very  broad  question  and  goes 
veiy  deep  into  the  operations  of  broadcasting. 

There  is  no  question  in  my  mind  that  the  broadcaster  has  to  be  re- 
sponsible for  the  final  output  on  his  air.  This  does  not  mean  that  the 
broadcaster  and  this  certainly  does  not  mean  that  the  CBS  television 
network  wants  to  produce  or  make  all  of  its  own  programs.  When  I 
say  that  we  have  to  be  responsible  and  we  are  going  to  decide  what 
is  seen  and  how  it  is  to  be  seen  and  how  it  is  to  appear  on  the  air,  that 
doesn't  mean  that  I  want  to  produce  all  those  programs.  There  are 
reasons  why  I  do  not. 

First,  I  don't  think  that  we  have  a  corner  on  all  creativity,  and  I 
would  like  the  competition  of  ideas  coming  in  from  as  many  different 
places  as  we  can  get  them.  But  what  I  want  to  be  sure  of  is  that 
they  have  quality  and  integrity.  So  the  advertiser,  the  network,  the 
station  all  play  a  role  in  the  selection  of  the  product. 

But  the  final  responsibility  has  to  rest  with  the  broadcaster.  But 
there  is  selectivity  all  the  way  along  the  line,  because  the  producer 
or  the  writer  who  gets  an  idea  for  a  series,  he  makes  many  judgments, 
in  the  early  days  before  he  even  takes  the  idea  to  the  producer,  and 
the  producer  sifts  and  chooses  among  various  proposals,  so  that  con- 
trol ultimately  rests  with  the  producer  who  puts  it  on.  But  the  thing 
starts  way,  way  back  in  the  creative  stages. 

One  sponsor  may  say,  "I  don't  want  to  be  associated  with  this  kind 
of  a  program  for  the  products  that  I  have."  This  doesn't  mean  that 
the  program  isn't  a  very  good  program.  It  may  be  a  very  good  pro- 
gram. It  may  be  an  ideal  program,  but  it  may  not  be  an  ideal  pro- 
gram for  his  particular  products. 

But  the  program,  if  it  is  a  good  program,  will  get  on  the  air  some 
place  in  the  schedule. 

Mr.  Bennett,  He  is  paying  for  the  program,  so  I  assume  he  should 
have  something  to  say  about  whether  he  is  going  to  sponsor  it. 
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Mr,  Stanton.  He  certainly  is,  and  that  is  what  I  referred  to  when  I 
said  it  is  the  advertiser  who  picks  up  the  check. 

Mr.  Bennett.  But  it  is  not  clear  to  me,  and  I  think  it  is  also  unclear 
to  many  other  people,  who  should  exercise  final  authority,  if  anyone, 
over  what  goes  into  a  program  that  is  broadcast. 

I  personally  do  not  feel  that  bureaucrats  in  a  Government  agency 
ought  to  be  controlling  what  goes  on  the  airwaves  in  any  manner, 
shape,  or  form. 

But  I  do  think  that  the  industry  that  has  been  licensed  to  put  these 
programs  on  the  air  ought  to  have  some  authority  and  they  ought  to 
exercise  it. 

Then,  too,  they  ought  to  have  some  responsibility  for  putting  on 
programs  that  are  in  the  public  interest,  which  are  honestly  presented, 
not  deceptively  presented,  and  things  of  that  kind. 

Mr.  Stanton.  I  agree  with  you,  Mr.  Bennett.  I  have  one  other 
thing  I  would  like  to  say  in  connection  with  the  answer  I  gave  you 
earlier. 

That  is  that  the  broadcaster  is  very  responsive  to  public  response. 
The  broadcaster  is  constantly  thinking  in  terms  of  the  people  that  he 
is  serving,  and  thinking  in  terms  of  serving  them  doesn't  mean  that 
he  always  wants  to  put  on  the  thing  that  is  the  most  popular. 

One  of  his  obligations,  and  I  think  you  can  look  at  any  network 
schedule  or  any  broadcaster's  schedule  by  and  large  and  you  will  find 
evidence  of  this,  one  of  his  responsibilities  is  to  expose  things  to  the 
audience  that  they  may  not  know  about. 

There  may  be  new  program  forms ;  there  may  be  new  ideas.  We  are 
constantly  looking  for  that  kind  of  material. 

This  is  part  of  our  obligation.  It  is  to  get  the  best  we  can  get  to  the 
public. 

But  in  the  final  analysis  it  is  the  public,  I  tliink,  that  has  control. 
But,  of  course,  there  is  no  single  person,  7  people,  10  people,  or  100 
people,  who  represent  this  public  in  this  thing  as  far  as  program  con- 
trol is  concerned. 

Most  broadcasters,  however,  are  responsive  to  piiblic  reaction. 

Mr.  Bennett.  I  laiow  you  are  opposed  to  the  licensing  of  networks, 
or,  at  least,  I  assume  you  are.  I  have  given  that  some  thought,  and 
have  introduced  a  bill  to  require  the  licensing  of  networks. 

Would  you  care  to  comment  on  whether  you  believe  that  there  is 
any  basis  for  thinking  that  if  networks  were  licensed,  they  would  do  a 
better  job  in  their  programing? 

Mr.  Stanton.  Mi*.  Bennett,  I  am  not  trying  to  duck  the  question. 

Mr.  Bennett.  Maybe  that  is  not  a  fair  question  to  ask  you. 

Mr,  Stanton.  I  am  not  trying  to  duclv  the  question,  but  I  think  in 
order  to  give  you  a  meaningful  answer,  I  would  have  to  know  some- 
thing about  what  the  licensing  went  to,  or  what  was  involved  in 
licensing. 

I  think  that  the  networks,  as  they  are  now  set  up,  with  the  owner- 
ship of  stations,  are,  in  effect,  for  all  practical  purposes,  licensed 
through  the  stations  that  the  broadcasting  companies  or  the  networks 
own. 

If  licensing  goes  to  programing  practices,  then  I  begin  to  worry,  be- 
cause I  am  very  concerned  about  the  invasion  of  the  programing  on 
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the  air,  just  as  I  am  concerned,  and  as  I  am  sure  you  are,  about  the 
invasion  of  content  in  books  or  magazines  or  newspapers, 

I  am  sure  this  isn't  the  thing  you  are  talking  about.  But  whenever 
you  try  to  arrive  at  some  kind  of  licensing,  you  get  perilously  close  to 
this  problem  of  censorship.  You  have  the  parallel  problem,  it  seems 
to  me,  that  if  you  license  the  network,  then  I  think  you  may  have  to 
address  yourselves  to  looking  at  the  licensing  of  the  other  program- 
ing sources. 

I  am  sure  this  would  be  as  repugnant  to  you  as  it  would  be  to  me. 
But  theoretically,  at  least,  you  could  have  a  television  network  which 
did  not  own  any  stations.  Then  if  you  licensed  that  network,  that 
might  be  akin  to  licensing  a  program  syndicator,  or  a  syndication 
organization,  syndicated  columnists,  or  perhaps  even  a  press  asso- 
ciation, because  press  associations  don't  own  newspapers. 

In  other  words,  you  ai-e  getting  into  an  area  here  that  raises  a  lot 
of  problems.  That  is  why  I  said  it  depends  on  what  the  licensing 
points  to. 

Mr.  Bennett.  A  network  which  does  not  own  any  stations  and  is 
not  licensed,  of  course,  has  no  requirement  today,  as  a  network,  to 
operate  in  the  public  interest ;  does  it  ? 

Mr.  Stanton.  Not  as  a  network.  Our  responsibility  as  a  network, 
when  I  wear  my  network  hat  purely,  our  responsibility  there  doesn't 
flow  from  the  FCC.  It  flows  from  the  corporate  management  that  has 
been  established  by  the  chairman  of  the  board,  whose  history  and 
whose  involvement  in  this  business  go  all  the  way  back  to  1928. 

He  sets  certain  standards  for  what  he  wanted  that  network  in  the 
radio  days  to  represent. 

As  we  became  owners  of  stations  and  operators  of  stations,  this 
changed  our  relationship  to  the  Government  because  then  we  were 
into  the  FCC  through  the  station  ownership. 

Mr.  Bennett.  But  as  far  as  your  station  ownership  is  concerned, 
you  do  have  to  operate  in  the  public  interest,  the  same  as  a  non- 
network  operator  ? 

Mr.  Stanton.  Yes. 

And  let  me  say,  I  would  not  want  to  have  anything  to  do  with  the 
network  if  we  did  not  own  stations  unless  we  were  operating  in  the 
■public  interest. 

This  would  not  be  an  attractive  concept  to  me,  to  just  operate 
witliout  due  regard  to  the  public  interest. 

Mr.  Bennett.  Of  course,  there  are  a  lot  of  stations  that  you  broad- 
cast through  that  are  not  owned  by  you.  In  other  words,  you  own  a 
very  small  percentage  of  them. 

Mr.  Stanton.  A  very  small  percentage.  "We  own  5  television  sta- 
tions out  of  perhaps  109  which  are  affiliated  with  us. 

Mr.  Bennett.  So  for  other  purposes  your  responsibility  is  not  the 
same,  let  us  say,  as  it  is  in  the  operation  of  those  stations. 

Mr.  Stanton.  No,  except  that  you  can't  peel  them  apart  because  the 
same  programs  that  we  do  in  the  public  interest  for  our  own  stations 
which  are  licensed,  we  furnish  to  our  affiliates,  for  the  most  part,  so 
what  we  think  is  adequate,  accejDtable,  for  our  own  stations  we  make 
available  in  our  schedule  to  the  network. 

Mr.  Bennett.  Do  you  feel  you  have  authority  under  the  law  pres- 
ently to  refuse  to  put  on  the  air  any  program  or  take  off  the  air  any 
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program  that  does  not  meet  the  standards  that  you  feel  ought  to  be 
met? 

Mr.  Stanton.  Yes ;  I  think  we  have  the  authority.  I  think  we  have 
the  authority.  It  is  not  necessarily  the  easiest  thing  to  exercise,  be- 
cause of  the  entanglements  you  get  into  in  contracts,  and  so  forth. 
Just  the  enunciation  of  the  policy  on  quiz  shows  that  we  did  2  or  3 
weeks  ago 

Mr.  Bennett.  I  realize  once  you  take  on  a  contract,  you  have  a 
contractual  obligation,  but  I  am  speaking  of  the  beginning. 

You  undoubtedly  have  the  right  to  either  accept  or  refuse  to  take 
a  particular  program. 

Mr.  Stanton.  x\bsolutely, 

Mr.  Bennett.  In  your  contracts,  do  you  generally  reserve  the  right 
to  discontinue  a  program,  or  not,  or  are  you  under  a  fixed  obligation 
to  continue  it  for  a  specific  period  of  time  ? 

Mr.  Stanton.  No,  we  have 

Mr.  Bennett.  I  know  you  paid  your  way  out  of  one  here,  or  several, 
probably  ? 

Mr.  Stanton.  This  doesn't  flow  to  that  question. 

Now,  we  have  general  provisions  in  our  contracts  for  general  rea- 
sons of  taking  the  program  off  the  air.  When  I  say  general,  I  mean 
there  are  a  number  of  things,  but  they  are  very  specific  in  terms  of 
good  taste  and  so  forth. 

But  when  the  quiz  mess  first  came  to  our  notice,  we,  in  all  of  our  sub- 
sequent contracts  having  to  do  with  programs  of  that  kind,  made  it 
perfectly  clear,  and  went  beyond  the  language  which  we  had  origi- 
nally— the  language  which  we  had  originally  I  think  was  adequate 
to  take  us  out  whenever  we  found  anything  wrong,  but  to  be  doubly 
sure  and  to  underscore  the  fact  that  we  had  that  responsibility,  our 
lawyers,  through  Mr.  Fisher,  insisted  on  a  new  clause  which  would  give 
us  even  stronger  rights  in  tlie  situation. 

Mr.  Bennett.  More  and  more  you  are  having  various  popular  types 
of  programs  put  out  on  film.  Those,  of  course,  are  produced  in  your 
studios  as  a  rule,  are  they  not,  though  many  of  them  are  not  ? 

Mr.  Stanton.  Many  of  them  are  not.  A  very  small  percentage  of 
our  schedule  is  produced  in  our  own  studios. 

Ml".  Bennett.  So  on  those  you  get  a  film  and  it  is  run  off  on  your 
projectors  and  put  on  the  air  that  way.  On  those  types  of  programs, 
do  you  exercise  any  content  control  ?  Do  you  take  a  look  at  the  film 
before  it  is  put  on  the  air  to  see  whether  it  is  the  type  of  thing  that 
should  go  on  ? 

Are  you  obligated  to  put  it  on  regardless  of  what  it  is  ? 

Mr.  Stanton.  We  are  only  obligated  to  do  one  thing,  and  that  is 
to  be  responsible  to  the  American  people.  If  we  get  a  film  showing 
what  we  think  is  not  up  to  standards,  we  would  not  put  it  on  the  air. 

Mr.  Bennett.  I  mean  one  that  is  sponsored  ? 

Mr.  Stanton.  Yes,  sir. 

Mr.  Bennett.  Do  you  have  contracts  that  require  you  to  put  those 
on  ?  Are  you  reserving  the  right  to  censor  them  at  all  for  content  or 
anything  else  ? 

Mr.  Stanton.  Our  rights  aren't  usually  talked  about  in  terms  of 
censorship.  They  are  talked  about  in  terms  of  standards  of  taste  and 
excellence. 
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But  if  we — well,  when  we  go  into  a  program  series  on  film,  we  gen- 
erally go  into  them  on  the  basis  of  having  seen  one  or  more  samples  of 
the  series. 

You  may  be  aware  and  familiar  with  the  fact  that  a  lot  of  the  film 
producers  spend  considerable  sums  for  what  they  call  pilots,  pilot 
films.  Before  an  advertiser,  or  before  a  network  will  either  buy  or 
broadcast  one  of  those  shows,  or  engage  in  a  contract  with  a  producer, 
to  do  13,  or  26  or  39,  or  52  of  them,  he  wants  to  see  a  sample  of  the 
series. 

There  are  soiue  exceptions  to  that,  because  there  are  some  men  in 
this  industry  as  producers  and  writers  who  have  such  well-known 
records  of  excellence  that  if  they  come  to  you  and  say  they  have 
an  idea  for  a  new  series  and  the  idea  appeals  to  yon  as  they  outline 
it,  you  may  say  "Go  right  to  it,"  without  seeing  a  pilot. 

But  even  though  they  do  go  right  to  it  and  they  ^'^roduce  13  or  26, 
when  they  come  in  if  they  don't  meet  the  standards  tV.n  we  have  the 
right  to  exercise  the  right  of  not  putting  them  on. 

Mr.  Bennett.  What  are  those  standards? 

Mr.  Stanton.  Generally  the  standards  of  acceptability  in  terms 
of  taste  and  writing  and  content.  It  is  not  a  thing  that  you  can  write 
down  to  the  last  decimal  point,  because  taste  is  a  difficult  thing  to 
define. 

But  we  think  in  terms  of  the  broad  audiences  we  are  serving  and 
say,  "Is  this  the  kind  of  product  that  we  think  would  be  of  a  standard 
that  would  satisfy  the  public?" 

This  is  changing  all  the  time.  The  excellence  of  some  programs 
today  goes  way  beyond  anything  that  we  knew  or  thought  of  in  1948, 
w^hen  television  was  just  getting  underway. 

Mr.  Bennett.  A^^lat  kind  of  a  policy  do  you  have  in  respect  to 
balancing  out  various  types  of  programs?  I  remember  one  time 
several  years  ago  when  you  appeared  before  the  committee,  you  and 
I  discussed  some  of  these  western  type  things.  I  expressed  the  opin- 
ion that  many  of  them  were  bunk,  and  you  said  what  may  be  bunk 
to  me  may  be  a  very  enjoyable  program  to  somebody  else.  I  agree 
that  is  probably  true. 

Do  you  realize  there  is  a  lot  of  public  feeling,  at  least  from  what 
I  have  heard,  expressed  very  often,  and  from  a  lot  of  different  places, 
that  there  are  too  manj^  film  type  murder  mysteries,  soapbox  things 
and  westerns,  put  on  "the  air  to  be  in  the  public  interest,  and  the 
public  has  nothing  to  do  but  to  look  at  them  or  not  look  at  television? 

Mr.  Stanton.     May  I  answer  that  qeustion,  or  try  to,  Mr.  Bennett. 

Mr.  Bennett.  Yes. 

Mr.  Stanton.  Balance  is  another  question  like  taste.  It  is  changing 
constantly. 

We  don't  try  to  set  up  rigid  rules  for  balance. 

Mr.  Bennett.  1  just  want  to  ask  you  one  or  two  other  questions. 

A  thing  that  surprised  me,  because  I  did  not  know  it  was  going 
on,  is  this  thing  tliat  Hess  discussed,  about  buying  time  on  a  regularly 
established  program  sponsored  by  somebody  else,  getting  in  that  pro- 
gram by  paying  a  fee  to  a  public  relations  person  who,  in  some  way 
or  another,  made  it  possible  for  him  or  his  firm  to  get  a  plug,  so  to 
speak,  or  to  be  mentioned  on  the  program. 

Are  you  aware  of  that  practice  ?  Is  that  recognized  as  far  as  your 
network  is  concerned  ? 
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Can  you  tell  us  something  about  it  ? 

Mr.  Stanton.  This  is  a  miserable  situation,  and  it  is  deplorable. 

But  we  have  to  recognize  that  the  exchange  between  the  committee 
and  the  witness  yesterday,  I  think,  covered  a  number  of  different 
aspects  of  this  kind  of  thing. 

I  don't  have  any  objections  to  a  program  mentioning  somebody  or 
some  situation,  but  I  would  object  very  strenuously  if  a  producer  or  an 
employee  got  paid  for  slipping  it  into  the  program. 

If  it  is  done  openly  and  aboveboard,  I  think  it  is  perfectly  legiti- 
mate, and  I  can  give  you  many  examples  where  we  would  be  ham- 
strung if  we  could  not  mention  real  situations. 

So  you  have  to  have  that  kind  of  freedom  in  programing. 

The  thing  that  is  deplorable  is  that  somebody  slipped  something  to 
somebody  else,  to  slip  it  into  the  program.  This  is  the  thing  that  prob- 
ably exists  to  a  certain  extent  in  the  industry  and  it  is  very,  very  dif- 
ficult to  police.  Even  in  the  example  that  was  given  with  the  young 
man  from  Allentown,  on  "$64,000  Question,"  if  you  and  I  had  listened 
to  that  the  night  it  went  on  first,  and  we  knew  nothing  about  the  back- 
ground of  the  case,  neither  of  us  would  have  objected  to  the  fact  that 
the  participant  identified  himself  with  the  company  for  which  he 
worked  and  the  city  wherein  he  lived.    So  I  could  not  have  caught  it. 

Mr.  Bennett.  But  if  we  knew  he  had  paid  $10,000  to  get  that  plug 
over,  pay  somebody  who  was  a  producer  or  somebody  else,  we  would 
look  at  it  in  a  different  way. 

Mr.  Stanton.  I  would  have  been  outraged. 

Mr.  Bennett.  Then,  if  there  is  a  payment  of  money  involved,  it 
ought  to  be  handled  as  an  advertiser  would  handle  it. 

Mr.  Stanton.  I  think  the  advertiser  who  is  paying  for  the  time,  the 
broadcaster  making  his  facilities  available — and  just  because  the  ad- 
vertiser sponsors  a  program  doesn't  mean  that  he  defrays  the  costs  on 
the  program. 

There  are  many  programs  where  the  broadcaster  feels  that  because 
they  have  a  certain  degree  of  excellence,  he  will  help  underwrite  the 
program,  so  that  the  advertiser  isn't  always  paying  the  full  load. 

If  somebody  is  passing  money  on  that  kind  of  a  program,  and  the 
broadcaster  was  picking  up  part  of  the  costs,  it  is  still  another  reason. 

But  it  goes  back  to  the  basic  reason  that  this  is  a  dishonest  practice. 

Mr.  Bennett.  I  would  think  it  would  be  dishonest.  I  was  wonder- 
ing what  could  be  done  about  it.  If  you  put  on  something,  for  ex- 
ample, as  Mr.  Hess'  case,  whei-e  he  a]:)pears  on  the  program,  and  the 
announcer  says,  "This  is  Mr.  Hess.  He  is  from  Allentown,  and  he  has 
a  wonderful  new  department  store  down  there.  If  you  ever  go  by 
there,  stop  in  and  see  it,"  well,  the  public  knew  that  Mr.  Hess  paid 
$10,000  to  have  somebody  say  tliat,  tliey  would  look  at  it  in  a  different 
way  than  they  would  if  they  regarded  it  as  merely  a  friendly  plug  for 
the  man. 

Mr.  Stanton.  Yes,  but  I  would  like  to  say  that  I  do  not  quarrel 
with  the  idea  that  personalities  and  institutions  retain  agents,  public 
relations  people,  to  try  to  get  as  much  public  attention  as  possible. 

The  place  where  I  draw  the  line  is  the  passing  of  the  money  from 
the  act  or  from  the  personality  to  the  person  who  writes  the  column 
or  does  the  show  or  plans  the  display  window,  or  whatever  that  might 
be. 
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Mr.  Bennett.  We  do  not  have  any  proof  of  this  but  presumably  the 
public  relations  agent  is  paying  somebody  to  have  this  announcement 
made.     Is  that  a  fair  assumption  ? 

Mr.  Stanton.  No,  it  is  not  a  fair  assumption,  Mr.  Bennett.  No, 
because  I  believe  that  there  are  many  public  relations  people  who  will 
accept  a  fee  from  a  man  who  wants  his  name  given  some  attention,  and 
it  isn't  always  a  name — I  think  that  is  looking  at  the  hole  in  the 
doughnut  instead  of  the  doughnut. 

I  think  it  many  times  is  a  product  or  it  is  an  effort  that  the  man  is 
making  in  some  area.  If  that  endeavor  is  to  be  publicized,  he  has 
to  have  some  professional  help  in  getting  that  thing  publicized. 

I  see  nothing  wrong  with  that  man  saying  to  another  man  over 
here,  "Here  is  what  I  want  to  create  by  way  of  publicity  about  my 
produce  or  about  my  person,"  and  paying  him  a  fee  to  do  as  much  as 
he  can  do  to  get  it. 

But  as  soon  as  that  man  passes  money  to  get  that,  to  the  person  who 
does  it  for  him,  then  I  think  this  raises  a  whole  different  set  of 
questions. 

It  is  at  that  point  where  I  would  say  we  should  find  some  way  to 
stop  it. 

Mr.  Bennett.  It  should  not  be  deceptively  handled  in  any  case. 

Mr.  Stanton.  Absolutely  not. 

Mr.  Bennett.  "VVe  also  have  evidence  that  IMr.  Hess  paid  money  to 
an  agency  to  get  mentioned  on  "Person  to  Person."  Are  you  aware  of 
that  ? 

Mr.  Stanton.  I  was  not  aware  of  it.  Believe  me,  as  soon  as  I  get 
back  to  New  York,  I  will  look  into  it.  I  am  puzzled  by  the  statement, 
because  I  don't  see  how  it  could  happen  on  that 

Mr.  Bennett.  I  do  not  say  it  did. 

Would  you  look  into  that  matter  not  only  in  terms  of  this  one  pro- 
gram, but  your  other  programs,  and  write  the  subcommittee  concern- 
ing what  you  find  about  it. 

If  this  "kind  of  a  thing  is  deceptively  handled,  as  it  appears  to  me 
that  it  is,  then  something  ought  to  be  done  about  it,  in  my  opinion. 

Mr.  Stanton.  I  will,  sir. 

(In  a  letter  dated  January  5,  1960,  Mr.  Stanton  wrote  Chairman 
Harris  as  follows :) 

During  the  course  of  my  testimony  before  your  committee  on  November  6, 
19.59,  I  was  asked  to  furnisli  certain  additional  information  which  I  agreed  to  do. 

At  page  109.3  of  the  transcript,  Mr.  Bennett  stated  that  the  committee  had  evi- 
dence that  Mr.  Hess  paid  money  to  an  agency  to  get  mentioned  on  the  program 
"Person  to  Person,"  and  he  asked  me  to  look  into  this  matter  and  report  to  the 
committee  what  I  had  found.  I  spoke  to  the  producers  of  this  program,  who 
advised  me  that  immediately  following  the  testimony  before  the  committee  con- 
cerning the  Hess  mention,  they  checked  to  determine  on  which  program  in  the 
"Person  to  Person"  series  the  mention  had  been  made.  They  found  that  the  men- 
tion had  been  made  by  Cleveland  Amory,  one  of  the  two  persons  interviewed  on 
the  program  of  April  17,  1959.  They  also  advised  that  in  response  to  inquiry  by 
them,  Mr.  Amory  stated  he  had  received  .$500  from  a  Mr.  Digrandi  for  the  men- 
tion. The  producers  stated  to  me  that  they  had  not  known  of  this  incident, 
which  was  directly  between  Mr.  Amory  and  Mr.  Digrandi,  and  that  they  in  no 
way  participated  in  it.     The  mention  on  the  program  was  as  follows: 

"This  (chess)  set  came  from  Mr.  Max  Hess  and  is  a  rather  remarkable  Chinese 
set  with  the  interior  ball  carvings." 

Mr.  Bennett  also  asked  if  I  would  look  into  the  payola  matter  with  respect  to 
our  other  programs  and  advise  the  committee  what  I  had  found.  We  have  been 
checking  into  this  matter  for  some  time  and  currently  are  compiling  the  answers 
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to  thousands  of  questionnaires  sent  to  our  employees  and  to  Independent  con- 
tractors engaged  by  us  to  furnish  programs  in  connection  with  the  FCC  letter 
of  inquiry  of  December  2,  1959.  At  the  present  time  we  have  not  completed  our 
investigation.  Upon  the  completion  of  our  investigation  and  our  compilation 
of  the  results,  I  hsall  be  pleased  to  advise  you  of  our  conclusions.  *  *  * 

Mr.  Rogers.  Dr.  Stanton,  I  will  talk  fast  and  try  to  ask  questions 
that  can  be  answered  "Yes"  or  "No"  in  the  interest  of  time. 

First,  let  me  say  that  I  want  to  compliment  you  on  the  aggressive 
move  that  you  took  when  these  revelations  came  out.  I  think  it  was 
very  good,  and  I  think  it  will  have  some  good  results. 

I  look  upon  the  networks  somewhat  in  the  same  light  that  I  did 
Mr.  Van  Doren. 

Of  course,  Mr.  Van  Doren,  when  he  finally  got  caught,  and  he  was 
completely  boxed  in,  he  realized  there  was  but  one  out,  and  that  was  to 
tell  the  truth,  and  he  did  tell  the  truth,  and  I  think  the  whole  tiTith. 

The  information  from  the  networks  is  that  they  did  not  know  about 
this,  and  I  have  always  looked  upon  you  as  an  honorable  man  and  I 
still  do,  and  I  am  willing  to  take  your  word  that  you  did  not  have  any 
information  about  it. 

I  think  that  is  the  difference  between  the  networks  and  Mr.  Van 
Doren. 

However,  I  think  the  problem  that  we  have  here  is  somewhat  akin 
to  the  test  that  I  am  sure  you  are  familiar  with,  in  the  law,  that  it  is 
not  the  question  of  actual  knowledge  that  underwrites  liability,  but  it 
is  the  situation  that  develops  when  a  man  knew,  or  by  the  exercise  of 
reasonable  diligence  should  have  known,  what  was  going  on. 

I  think  you  made  a  good  pre.sentation,  without  alibis,  as  to  the  fact 
that  if  you  had  exercised  reasonable  diligence  you  would  have  known 
and  should  have  known. 

I  hope  that  your  approach  to  it  will  solve  it  in  the  future  so  that 
it  will  not  recur. 

Let  me  ask  you  this  question : 

Of  course,  I  think  m  all  of  your  statements  you  admitted  that  this 
was  fraudulent,  it  was  deceitful,  and  certainly  a  reprehensible  practice. 

Mr,  Stanton.  That  is  correct. 

Mr.  Rogers.  Dr.  Stanton,  do  you  think  that  in  view  of  what  has 
transpired  in  the  past  in  these  practices  that  the  mere  passage  of  a 
penalty  law  dealing  only  with  quiz  shows  would  solve  the  problem? 

Mr.  Stanton.  By  no  means. 

I  think  it  would  be  helpful,  but  the  responsibility  and  the  dili- 
gence has  to  be  applied  by  the  individual  broadcaster. 

I  could  go  on,  but  I  don't  want  to  prolong  the  answer,  sir. 

Mr.  Rogers.  It  would  be  similar  to  treating  smallpox  as  a  skin 
disease,  would  it  not  ? 

Mr.  Stanton.  It  would. 

Mr.  Rogers.  I  mean,  this  goes  a  lot  deeper  than  what  just  appears 
on  the  surface. 

Mr.  Stanton.  Yes.  That  is  the  reason  I  broadened  our  whole  re- 
examination of  what  we  were  going  to  do  in  the  future  here,  and  did 
not  confine  our  reaction  just  to  the  quiz  programs. 

Mr.  Rogers.  Doctor,  do  you  maintain,  as  a  network,  a  rather  good 
liaison  with  the  Federal  Communications  Commission  ? 

Mr.  Stanton.  I  like  to  think  so,  because  I  am  involved  in  that 
liaison. 
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Mr.  Rogers.  I  mean,  yoii  do  consult  with  the  Fedei'al  Communica- 
tions Commission  from  time  to  time,  and  frequently,  about  what  is 
happening-  on  the  airways,  do  you  not  ? 

Mr.  Stanton.  We  do  our  best  to  keep  the  FCC  informed  of  our 
])olicies  and  our  practices,  and  the  changing  events  that  we  face  in 
broadcasting,  yes. 

Mr.  Rogers.  And  you  appreciate,  as  you  have  testified  here,  and 
as  you  testified  in  the  pay  TV  hearings,  that  3^ou  recognize  the  fact 
that  these  airw^aves  are  public  property  ? 

Mr.  Stanton.  There  is  no  question  about  that,  Mr.  Rogers. 

Mr.  Rogers.  And  the  fraud  that  w  as  perpetrated  was  perpetrated 
on  the  American  people  by  the  use  of  their  own  property  without 
paying  them  one  nickel  for  the  use  of  that  property,  was  it  not.  Dr. 
Stanton  ? 

Mr.  Stanton.  Yes. 

I  am  still  a  little  confused  by  the  public  reaction  to  the  programing, 
but  I  don't  want  to  quarrel  with  that,  or  quibble  about  it. 

Mr.  Rogers.  Do  you  agree  with  the  Chairman  of  the  Federal  Com- 
munications Commission,  Mr.  Doerfer,  when  he  says : 

I  don't  think  there  is  much  wrong  with  TV.  It  is  an  infant  industry  and 
it  is  going  through  growing  pains,  the  same  as  the  printing  media  had  to  do 
over  a  period  of  years.     It  is  a  stage. 

Mr.  Stanton.  I  have  said  nmch  the  same  thing  myself.  This  is 
a  medium  that  has  grown  tremendously  and  explosively  in  10  or  12 
years.  All  the  other  art  forms  have  had  generations  and  generations 
to  work  out  their  practices  and  develop  their  policies. 

We  exploded  into  existence.  We  did  it  in  front  of  100  million 
people. 

If  you  go  back  to  the  history  of  print  and  to  the  history  of  the 
theater  and  to  the  history  of  music,  these  things  evolve  slowly  over 
the  ages. 

I  wish  we  had  the  traditions  that  the  free  press  has  in  this  country 
today,  but  they  fought  for  that  over  many  years.  They  did  not  liave 
all  the  answers  in  the  first  10  years  of  their  life. 

If  the  printing  had  been  developed  today  just  as  television  was 
just  developed,  I  think  we  would  be  asking  a  lot  of  questions  about 
the  practices  of  the  printed  media. 

I  am  not  pointing  a  finger  at  them  at  all,  but  I  am  simply  saying 
I  think  this  is  the  condition  in  which  we  find  ourselves. 

We  have  a  lot  of  catching  up  to  do  today. 

Mr.  Rogers.  But  do  you  not  think  if  what  has  been  revealed  here 
is  an  example  of  growing  pains,  your  industry  will  look  like  a  cork- 
screw when  it  gets  full  grown  ? 

Mr.  Stanton.  I  wouldn't  deny  that  we  are  not  having  growing 
pains,  but  even  if  the  free  press  had  its  periods  when  it  was  accused 
of  the  same  kinds  of  things  that  we  are  being  accused  of  today 

Mr.  Rogers.  And  free  press  had  no  regulatory  situation  that  was 
supposed  to  be  policing  it,  either,  did  it,  Doctor? 

Mr.  Stanton.  No,  and  I  am  glad  it  didn't,  in  looking  at  it  over 
the  long  haul. 

Mr.  Rogers.  And  the  free  press  was  not  using  public  property  as 
an  avenue  to  move  over  to  carry  the  information  from  one  place  to 
the  other,  was  it,  Doctor  ? 
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Mr.  Stanton.  Well,  Mr.  Eogers,  this  raises  some  interesting  ques- 
tions about  mailing  privileges,  and  so  forth,  but  I  think  it  we  want  to 
condense  this  discussion  we  ought  not  to  get  into  that. 

Mr.  Rogers.  That  is  right.  I  am  sure  we  will  get  into  it,  because 
I  think  it  is  important.    We  will  not  go  into  it  now,  however. 

The  point  is  simply  this,  Doctor:  That  I  have  some  information  in 
my  hands  indicating  that  the  Federal  Communications  Commission 
knew,  or  had  reason  to  know,  that  there  were  some  charges,  serious 
charges,  about  skulduggery  afoot  in  the  "Big  Payoff,"  as  far  back 
as  1952.  Yet  nothing  has  ever  been  done  about  it,  about  moving  in 
and  trying  to  investigate  it. 

There  has  been  nothing  done  about  telling  the  Congress  that  this  is 
something  tliat  ought  to  be  looked  into. 

So  far^is  we  have  evidence  here  before  this  committee,  the  Federal 
Communications  Commission  and  the  Federal  Trade  Commission 
have  not  consulted  with  anybody  that  has  appeared  before  this  com- 
mittee. 

You  are  the  first  man  that  has  said  that  you  had  some  sort  of 
liaison  between  the  Federal  Communications  Commission  and  CBS, 
or  your  office. 

Mr.  Stanton.  Mr.  Eogei'S,  I  want  to  be  sure  that  I  didn't  mis- 
understand your  question  about  liaison  with  the  FCC.  This  is  not  a 
formal  day-to-day  contact,  or  anything  like  that.  But  it  has  always 
been  the  practice  of  the  Columbia  Broadcasting  System,  wlienever  we 
were  making  policy  changes,  to  make  sure  that  the  FCC  knew  about 
them,  not  in  the  way  of  going  to  them  for  permission,  but  we  keep 
them  informed. 

I  tliink  that  this  is  just  due  diligence  on  the  part  of  management, 
to  make  sure  that  the  regulatory  agency  understands  your  problems. 

This  doesn't  mean  anything  about  influence. 

Mr.  Rogers.  That  is  right.     Do  not  misunderstand  me. 

I  was  not  indicating  that  there  was  any  influence.  My  point  is 
simply  this :  That  you  are  in  the  business,  the  other  people  are  in  the 
business,  and  the  FCC  and  FTC  are  charged  with  policing  the  ac- 
tivities insofar  as  regulating  these  industries  are  concerned. 

Nobody  abhors  undue  regulatory  regimentation  more  than  I  do, 
but  there  are  certain  things  that  have  to  be  done  to  prevent  abuses, 
which  are  pointed  out  and  proved,  I  think  perfectly,  by  these  hearings. 

If  you  turn  these  things  loose,  there  is  no  telling  what  would  happen 
to  the  American  people. 

Mr.  Stanton.  I  think  this  is  a  built-in  shortcoming  of  democracy, 
where  you  have  to  have  certain  abuses  unless  you  are  going  to  have 
tight  regimentation. 

I  am  certain  that  is  not  what  you  want,  or  what  I  want. 

Occasionally  we  are  going  to  have  mistakes  made  in  broadcasting. 
We  had  one  I  can  point  to  back  in  1938,  where  we  did  a  "War  of  the 
Worlds"  broadcast  on  Halloween  with  Orson  Welles,  and  we  scared  a 
lot  of  peo]3le  because  it  was  a  simulated  news  broadcast.  We  had  that 
experience  and  that  was  the  last  simulated  news  broadcast  that  was 
ever  on  the  Columbia  Broadcasting  System  facilities. 

We  saw  what  the  problem  was.     It  was  a  new  experience. 

As  soon  as  it  happened,  we  took  steps  to  correct  it. 
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So  I  think  even  the  quiz  things,  once  it  has  been  ventilated,  free 
broadcasters  are  going  to  make  very,  very  certain  that  this  thing 
doesn't  happen  again. 

Mr.  Rogers.  And  this  is  no  different  from  anyone  else. 

In  a  democratic  scheme  of  things,  laws  usually  fuid  their  source  in 
abuses,  do  they  not  ? 

Mr.  Stanton.  That  is  correct. 

Mr.  Rogers.  And  certainly  we  had  the  abuses  here  in  this  industry. 
Do  you  not  think  some  legislation  in  order  to  keep  that  thing  shaped 
up  so  that  we  will  not  have  a  repetition  of  it 

Mr.  Stanton.  I  think  we  should  take  every  precaution  we  can  to 
make  sure  that  there  isn't  repetition. 

But  I  would  include  in  that,  charging  the  broadcaster  with  responsi- 
bility to  make  certain  that  it  doesn't  happen  again.  I  think  that  is 
where  the  responsibility  belongs. 

I  do  not  think  a  "czar"  will  do  it;  I  don't  think  an  FCC  will  neces- 
sarily do  it. 

Mr.  Rogers.  Do  you  not  think  it  would  rather  be  a  silly  thing.  Doc- 
tor, to  simply  pass  a  law  saying  it  is  a  violation  of  the  law  to  murder 
a  man,  but  not  put  a  penalty  on  it,  or  some  sort  of  control  on  it  ? 

We  have  had  an  example  of  vrhat  happens.  The  networks  con- 
trolled these  programs.  The  broadcasting  stations  did  not  have  any- 
thing to  do  with  them,  did  they  ?  They  buy  the  package  from  you  and 
you  tell  them  what  goes  in  it,  do  you  not  ? 

Mr.  Stanton.  Well,  it  isn't  quite  accurate  to  say  that  they  didn't 
have  anything  to  do  with  it,  because  they  did  broadcast  the  programs. 

I  am  not  pointing  my  finger  at  them.  I  am  saying  that  they  had 
an  opportunity,  just  as  we  had,  and  we  are  in  the  same  boat. 

None  of  the  programs  that  were  on  our  network  in  the  quiz  area 
were  produced  by  us.  They  were  produced  by  outsiders.  This  is  one 
of  the  reasons  we  weren't  privy  to  the  hanky-panky  that  was  going 
on  in  the  small  group  operating  the  programs. 

Mr.  Rogers.  And  a  broadcasting  station  in  Texas,  or  California, 
did  not  have  a  choice  in  this,  or  a  say  in  it  at  all.  They  bought  a  pack- 
age from  you,  as  part  of  your  network. 

Mr.  Stanton.  They  looked  to  us  to  be  responsible. 

Mr,  Rogers.  You  even  fixed  the  time  that  it  went  on,  did  you  not, 
Doctor,  or  got  the  right  to  fix  the  time  ? 

Mr.  Stanton,  Pretty  much  so,  yes,  sir. 

Mr.  Rogers.  That  is  all,  Mr.  Chairman. 

Thank  you. 

The  Chairman,  Mr.  Flynt. 

Mr.  Flynt.  Doctor  Stanton,  I,  too,  share  the  thoughts  of  my  col- 
leagues on  the  committee  concerning  the  forthrightness  of  your 
statement. 

I  was  particularly  glad  to  see  your  reference  to  the  public  state- 
ment that  you  made  on  October  16,  with  this  part  of  it,  in  which  you 
anonunced  that  you  were  taking  a  fresh,  hard  look  at  your  basic  op- 
erational theories  and  practices  as  they  affect  the  whole  pattern  of 
everything  that  appears  on  the  CBS  television  network,  "and  I  mean 
everything."     I  believe  that  is  from  what  you  said, 

I  think  that  approach  to  this  is  a  very  healthy  approach.  I  am  sure 
that  you  realize,  as  president  of  the  Columbia  Broadcasting  System, 
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the  tremendous  responsibilities  that  rest  upon  you  for  the  programs, 
including  program  content,  that  go  out  to  the  American  people,  just  as 
we  on  this  committee  realize  our  responsibility  to  inquire  and  to  in- 
quire deeply,  with  every  soul-searching  problem  that  we  can  make, 
not  to  expose  for  the  sake  of  exposure,  but  to  correct  abuses  which 
have  taken  place  wherever  they  have  been. 

Mr.  Stanton.  We  both  have  those  responsibilities,  and  I  think 
both  of  us  are  doing  our  best  to  discharge  them. 

Mr.  Flynt.  And  in  the  comments,  the  questions  that  I  ask,  and  in 
the  comments  that  you  may  make  pursuant  to  questions,  I  want  to 
emphasize  this ;  that  it  is  not  our  purpose  to  place  the  finger  of  blame, 
to  point,  at  the  networks  alone,  at  the  sponsors  alone,  at  the  commis- 
sions alone,  the  producers  alone,  or  the  contestants,  but  to  give,  in  a 
panoramic  view,  the  entire  picture  of  this  whole  sordid  story  that  we 
have  had  unraveled  here  this  week  and  during  a  similar  period  early 
in  October. 

We  want  to  solicit  your  fullest  cooperation  toward  the  end  that  this 
will  be  corrected  and  never  occur  again,  not  only  in  the  field  of  quiz 
shows,  in  which  these  fraudulent  and  deceitful  practices  have  been 
pointed  up  more  than  others,  but  in  every  phase  of  the  television  in- 
dustry and  broadcasting  industry. 

It  is  highly  possible  that  what  has  been  revealed  in  connection  with 
this  type  of  progi^am  may  have  occurred  in  other  phases  of  the  broad- 
cast industry,  perhaps  to  a  greater,  and  perhaps  to  a  lesser  extent. 

In  this  connection — and  I  am  glad  you  mentioned  the  simulated 
news  broadcast  that  scared  America  to  death  back  in  the  late  1930's. 
Along  that  line,  I  wonder  if  you  think  it  is  proper  for  a  broadcast 
station,  whether  it  is  radio  or  television,  to  utilize  publicly  owned  air- 
waves for  the  purpose  of  expressing  the  personal  or  private  points  of 
view  of  the  licensee  on  any  issue  to  the  general  public. 

Mr.  Stanton.  I  think  it  is  entirely  proper,  with  this  proviso :  And 
that  is  that  he  give  ample  opportunity  for  a  balanced  presentation  or 
for  the  right  of  the  objector  or  the  other  side  to  be  heard. 

Mr.  Flynt.  Do  you  think  that  under  the  means  of  the  broadcasting 
facilities  available  that  the  editorial  comment  put  out  on  a  radio  or 
a  television  broadcast  can  be  done  without  making  it  appear  as  a 
simulated  newscast  ? 

Mr.  Stanton.  Yes,  sir ;  and  it  has  to  be  done  that  way  if  it  is  to  be 
done  properly. 

Mr.  Flynt.  I  vrisli  you  would  comment  on  that  a  little  bit.  You 
cannot  just  put  it  on  an  editorial  page — but  go  ahead  and  expand 
on  it. 

Mr.  Stanton.  You  put  your  finger  on  one  of  the  problems  that 
goes  to  the  whole  reexamination  of  our  program  policies,  because  we 
run  the  gamut  from  hard  news  to  the  sheerest  hokum  in  the  enter- 
tainment area. 

This  is  the  very  nature  of  the  business.  You  can  no  more  put  an 
editorial  in  a  news  program,  in  my  opinion,  than  you  can  put  a  news 
program  in  a  variety  show. 

I  don't  think  you  can  mix  those  tilings.  I  think  you  have  to  sepa- 
rate them,  and  I  think  they  liave  to  be  labeled  for  what  they  are. 

So  I  would  not  put  an  editorial  within  a  news  broadcast.  I  would 
put  it  adjacent  to  it,  for  this  reason — and  that  is,  the  people  that  you 
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want  to  reach  with  an  editorial  generally  are  the  people  who  want  to 
tune  in  for  news. 

So  I  would  put  them  perhaps  side  by  side.  But  I  would  have  a  clear 
line  of  demarcation.  I  would  not  even  have  the  newsman  give  the 
editorial,  because  I  don't  want  his  personality  to  flow  over  and  to  be 
read  against  the  editorial  position  that  he  takes. 

I  want  clear  labeling.  I  think  this  is  a  responsibility  the  broad- 
caster has. 

Mr.  Flynt.  Not  only  to  make  the  editorial  comments,  but  to  be 
certain  that  it  is  labeled  as  such. 

Mr.  Stanton.  As  such ;  yes,  sir. 

Mr.  Flynt.  So  that  there  can  be  no  mistaking  on  the  part  of  who- 
ever may  be  viewing  it  or  listening  to  it. 

Mr.  Stanton.  That  is  correct. 

Mr.  Flynt.  There  has  been  a  great  deal  said  this  morning  and  at 
other  times,  too,  about  the  abhorrence  we  would  have  for  a  rigid 
censorship  by  government  or  by  anyone  else. 

One  of  my  colleagues  on  our  full  committee,  who  is  not  on  the  sub- 
committee, called  to  my  attention  a  series  of  programs  which,  inci- 
dentally, appear  over  the  Columbia  Broadcasting  System,  in  which  he 
is  in  the  process  of  questioning  a  kinescope  reproduction  of  three 
consecutive  ]3rograms  on  3  consecutive  weeks,  in  which  there  appears 
to  be,  according  to  his  interpretation  of  it,  an  attempt  to  editorialize 
on  a  highly  controversial  issue  through  means  of  a  well-known  net- 
work presentation,  I  will  get  the  additional  details  from  him  and 
will  supply  them  to  your  company,  perhaps  through  you. 

Mr.  Stanton.  I  wish  you  would  get  them  directly  to  me. 

Mr.  Flynt.  It  will  be  done,  and  it  will  be  done  promptly,  as  a 
part  of  this  overall  picture  that  we  are  trying  to  explore  here. 

The  purpose  of  this  entire  hearing,  as  I  see  it — and  as  I  view  it — 
is  to  determine  whether  everybody,  including  the  networks,  including 
the  licensees,  including  the  commissions,  are  realizing  the  importance 
of  protecting  the  public  interest,  and  in  this  particular  interest  safe- 
guarding that  which  the  American  viewing  public  and  listening  public 
sees  and  hears. 

Yesterday,  Mr.  Moss  was  commenting  on  one  of  the  columns  written 
by  John  Crosby,  in  wliich  lie  seriously  questioned  not  only  the  ad- 
visability but  the  propriety  of  having  34  western-type  presentations 
on  the  scarce  evening  hours  of  the  networks.  He  expressed  the  belief 
that  that  was  entirely  too  many  westerns. 

A  great  many  of  us  for  a  long  time  have  had  serious  concern  about 
the  overemphasis  which  we  feel  may  be  placed  on  scenes  and  incidents 
involving  violence  of  one  kind  or  another.  I  wonder  if  that  is  one 
of  the  things  that  you  intend  to  search  into  in  connection  with  your 
fresh  and  hard  look  at  basic  operations  and  theories  of  practice. 

Mr.  Stanton.  It  is,  but  the  problem  we  are  constantly  faced  with 
is  the  question  that  Mr.  Bennett  asked  before,  which  reads  against 
this  same  question  you  are  talking  about — and  that  is,  this  question 
of  balance. 

Today  westerns  are  popular.  Tomorrow  it  may  be  something  else. 
Just  because  one  is  popular  does  not  mean  that  we  have  to  have  as 
many  as  Mr.  Crosby  cites,  but  I  am  not  even  sure  that  Mr.  Crosby's 
figures  are  correct. 
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I  think  that  you  would  have  to  look  pretty  far  to  find  that  num- 
ber, but  maybe  he  is  correct.    I  can  only  talk  about  my  own  schedule. 

As  my  father  used  to  say,  "One  horseshoe  is  good  luck,  but  a  whole 
carload  is  junk." 

You  can  have  excellent  westerns ;  you  can  have  some  mediocre,  and 
you  can  have  some  that  are  pretty  poor.  But  m  the  creative  field, 
you  start  a  trend.  Now  it  is  a  trend  in  westerns.  It  may  be  a  trend 
in  something  else  next  year. 

I  don't  know  any  way  to  legislate  that,  but  I  think  the  thing  we 
have  to  do  is  to  be  sensitive  to  the  problem  of  keeping  a  reasonable 
balance — a  rule  of  reason  in  the  situation — and  make  sure  that  what 
we  do  have  has  a  degree  of  excellence. 

Let  me  give  you  an  example. 

I  think  if  you  look  down  the  road  far  enough,  that  more  of  the 
nighttime  schedule  is  going  to  be  given  to  programs  in  the  news  and 
public  affairs  area.  I  think  just  as  sure  as  you  and  I  are  sittmg  here 
that  this  is  going  to  happen.  But  we  have  to  go  through  this  phase, 
I  think,  that  we  are  going  through  now  in  order  to  reach  that  objec- 
tive. We  have  started  down  that  road  to  a  certain  extent,  because 
we  have  taken  this  year  one  unportant  nighttime  hour  each  month 
for  a  very  important  and  serious  problem. 

Last  w^eek  we  had  a  program  called  the  "Biography  of  a  Missile," 
which  we  took  the  missile  from  the  time  it  was  a  group  of  components 
until  the  time  it  went  off  the  launching  pad. 

I  think,  if  the  public  understands  the  difference  between  the  missile 
and  space  problem — and  they  are  two  entirely  different  problems — 
this  is  a  contribution  to  democracy. 

Next  month  we  will  do  one  in  the  same  series,  "CBS  Reports," 
called  "The  Population  Explosion."  We  are  talking  about  the  prob- 
lems of  population  as  it  affects  a  country  like  India,  which  is  bound 
to  have  an  effect  on  our  position  in  the  world  scheme  of  things. 

Next  year  I  hope  we  will  have  one  every  other  week.  The  year 
following,  I  hope  we  can  have  one  every  week.  But  if  you  said  to 
me  today  to  do  one  every  week,  we  couldn't  do  it — not  because  we 
have  not  developed  the  skills  by  which  we  can  do  it.  You  cannot  find 
these  producers  and  writers  on  every  street  corner.  They  are  scarce 
to  come  by. 

Mr.  Fltnt.  Along  a  little  different  line,  and  I  am,  of  course,  very 
sorry  that  Mr.  Cowan  is  hospitalized.  I  wish  he  could  have  been 
here — I  express  the  hope  that  he  may  have  a  rapid  and  complete 
recovery — but  one  article  appeared  in  this  morning's  paper  in  which 
the  mother  of  one  of  the  participants  on  the  old  "Quiz  Kids"  pro- 
gram is  quoted  as  saying : 

While  I  don't  think  the  "Quiz  Kids"  shows  were  rigged,  but  the  producers 
knew  pretty  well  what  Joel  knew,  and  the  questions  were  picked  sometimes  so 
that  he  would  have  the  first  hand  up.  You  remember  there  were  five  kids  com- 
peting and  the  first  one  to  respond  was  called  on  by  the  quiz  master.  The  pro- 
ducers asked  us  for  a  list  of  the  books  from  time  to  time  that  Joel  was  reading ; 
how  far  he  had  gone  in  them ;  what  new  interest  he  had  developed :  and  it  is 
possible  that  some  of  the  questions  were  designed  to  take  advantage  of  this 
knowledge. 

That  points  up  the  question  which  has  raised  itself  so  many  times 
during  these  hearings :  Are  there  such  things  as  legitimate  controls 
on  a  so-called  contest  of  skill  and  knowledge  ? 
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I  wonder  if  you  would  give  me  an  answer  to  that  in  your  own 
way? 

Mr.  STx\NTO]sr.  This  gets  into  the  area  of  semantics,  because  I  think 
the  word  "controP'  is  a  dirty  word  when  read  against  one  situation, 
and  I  think  it  is  a  good  word  or  a  clean  word  when  read  against 
another  situation. 

Let  me  say  that  I  believe  that  if  you  say  to  me  that  you  are  select- 
ing someone  because  he  has  knowledge  in  a  narrow  field,  and  then 
you  are  going  to  ask  him  a  series  of  questions,  that  that  is  perfectly 
legitimate,  because  you  are  showing  him  off  as  an  expert  in  Italian 
opera,  in  baseball,  whatever  it  might  be.  But  if  you  so  control  him, 
or  if  you  so  select  him  so  that  you  know  beforehand  that  he  can  an- 
swer the  precise  question,  or  if  you,  through  control,  virtually  give 
him  the  question,  that  is  obviously  the  dirty  application  of  the  word 
"control." 

I  don't  know  how  to  define  it  sharply,  but  that  is  the  way  I  see  it. 
Control  isn't  bad,  but  control  with  abuse  is  bad. 

Mr.  Flynt.  Would  you  agree  that  control  is  always  bad  when  one 
contestant  is  given  an  advantage,  a  preplanned  advantage,  over  an- 
other contestant  ? 

Mr.  Stantox.  Absolutely ;  certainly. 

Mr.  Flynt.  Kegardless  of  the  extent  to  which  it  is  done  ? 

Mr.  Stanton.  Certainly.  But  if  you  are  selecting  bright  young- 
sters for  a  program,  I  think  you  have  to  be  sure  that  they  are  bright 
yomigsters.  You  just  can't  go  out  and  take  any  group  of  kids  and 
put  them  on  a  show.  You  will  have  an  interesting  show,  but  you 
wouldn't  necessarily  have  bright  yomigsters. 

Mr.  Flynt.  I  would  not  quarrel  on  that. 

In  this  connection,  this  "Quiz  Kids"  progi-am,  which  was  very 
popular — and  I  remember  it  during  the  early  1940's,  though  it  may 
have  been  produced  before  that  and  after  that.  I  believe  it  was 
produced  by  your  associate,  Mr.  Cowan ;  one  of  this  programs. 

Mr.  Stanton.  It  was. 

Mr.  Flynt.  I  wonder  if  even  at  that  early  date,  16  and  17  years  ago, 
controls  were  being  used.  Perhaps  it  was  a  normal  process  of  evolu- 
tion for  it  to  go  into  this  type  of  program — I  do  not  mean  this  particu- 
lar one  or  any  that  Mr.  Cowan  might  have  been  associated  with — but 
if  controls  have  been  historically  used  where  one  contestant  is  given 
an  unfair  advantage  over  another,  would  it  not  be  a  normal  process 
of  evolving  from  one  step  to  another  so  that  eventually  this  thing 
would  burst  out  in  the  open  as  it  has — as  the  sorry  and  sordid  fraud 
and  deceitful  practice  it  has  developed  into  ? 

Mr.  Stanton.  I  think  just  as  sure  as  we  are  sitting  here  that  that 
would  happen.  But  I  don't  think  that  in  the  "Quiz  Kids"  days — 
and  I  talked  with  Lou  about  this — that  controls  were  exercised  to  give 
one  youngster  an  unfair  advantage  over  another  one.  I  think  the 
only  controls  used  were  to  be  sure  that  they  had  youngsters  of  a 
certain  degree  of  excellence  in  various  subject  matters. 

Mr.  Flynt.  I  think  you  referred  ui  your  prepared  statement  to  a 
specific  date — it  was  August  8,  1958 — when  you  said  you  first  had 
knowledge  of  fraud  and  deception  being  practiced  on  a  program  car- 
ried on  your  network  ? 

Mr.  Stanton.  Yes,  sir. 
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Mr.  Flynt.  What  progi^am  was  that  ? 

Mr.  Stanton.  "Dotto." 

Mr,  Flynt.  What  instructions  did  you  give  to  your  general  at- 
torney or  anyone  else  on  the  staff  of  CBS  to  make  an  investigation  of 
it? 

First  of  all,  whom  did  you  tell  to  investigate  it? 

Mr.  Stanton.  Before  I  had  even  an  opportmiity  to  give  any  in- 
structions, Mr.  Cowan  had  already  acted.  Mr.  Fisher  called  me  about 
10 :30  at  night  at  home  to  acquaint  me  with  the  events  of  the  day ;  but 
before  he  called  me  to  fill  me  in  on  what  had  happened,  Mr.  Cowan, 
as  operating  head  of  the  division,  had  already  instructed  him  to  start 
an  investigation  and  to  move  immediately  if  he  found  anything  that 
was  improper. 

When  that  information  was  given  to  us  on  that  Friday,  this  was 
still  in  the  realm  of  charge- — it  was  not  in  the  area  of  proven  evi- 
dence— so  we  moved  immediately,  and  by  the  following  Saturday  that 
program  was  off  the  air  and  we  started  the  next  Monday  with  a  new 
series. 

Mr.  Flynt.  Just  in  order  to  complete  the  record  so  we  may  make  a 
comparative  analysis  of  this  report  with  another  report  which  I 
requested  yesterday,  will  you  ascertain  if  a  written  report  is  in  your 
files  on  this  particular  incident  and  supply  it  to  the  subcommittee? 

Mr.  Stanton.  I  will,  sir. 

Mr.  Flynt.  Thank  you,  sir. 

Thank  you,  Mr.  Chairman. 

(Pertinent  reports  follow:) 

Office  Communication 

CBS  Televisioiv  Network, 

August  11,1958. 
Re  "Dotto." 
To  :  The  files. 
From :  Mr.  Fisher. 

Thursday  afternoon,  August  7,  Eddie  Hilgemeier  called  at  the  advertising  de- 
partment of  Colgate  at  the  Colgate  offices.  He  left  with  them  a  cop.y  of  a  pur- 
ported affidavit,  copy  of  vphich  is  attached.  The  gist  of  his  conversation  was 
that  he  thought  that  Colgate  would  be  interested  in  this  matter  (and  he  intimated 
that  he  would  like  in  the  neighborhood  of  $2,500  so  as  to  equalize  his  total  pay- 
ments with  those  of  the  loser  as  set  forth  herein  below).  Colgate  people  called 
Ted  Bates,  its  agency,  Friday  morning  and  gave  them  a  copy  of  Hilgemeier's 
affidavit.  Around  noon,  Friday,  Dick  Pinkham  of  Ted  Bates  called  Ed  Friendly 
and  briefly  outlined  the  contents  of  the  affidavit.  Friendly  called  my  office,  and 
upon  my  return  from  lunch,  around  1 :30  p.m.,  I  called  Friendly  who  relayed  the 
message  to  me.  I  immediately  called  Dick  Pinkham  of  Ted  Bates  and  said  I  was 
calling  to  find  out  what  had  occurred.  He  statetl  that  at  that  moment  the  Ted 
Bates  people  were  meeting  with  Frank  Cooper  and  representatives  from  his 
company  and  that  I  might  come  over.  I  went  to  the  agency  where  I  talked  with 
Messrs.'Pinkham,  Harry  Saz,  and  Michael  Frothingham  (the  latter  being  house 
counsel  for  Ted  Bates).  After  briefly  going  over  the  affidavit,  copy  of  which 
Ted  Bates  furnished  me,  I  met  with  Jim  Douglass,  head  of  radio-TV  for  the 
agency.  In  the  presence  of  Messrs.  Saz,  Frothingham,  and  a  public  relations 
representative  of  the  agency  (whose  name  I  did  not  get),  I  told  Mr.  Douglass 
that  CBS  viewed  the  allegations  in  a  most  serious  light  and  that  if  we  were 
convinced  that  "Dotto"  was  not  being  played  honestly,  we  would  yank  the  show 
immediately.  Ted  Bates'  people  said  that  the  Frank  Cooper  people  were  trying 
to  contact  Miss  Marie  Winn,  who  allegedly  had  received  the  answers  to  the 
contest,  as  well  as  the  producer  and  associate  producer  of  the  show — Jurist  & 
Henley— and  that  they  hoped  to  get  back  to  the  agency  later  that  day,  over  the 
weekend,  or  the  first  of  next  week.     I  told  Mr.  Douglass  that  I  would  not  be 


INVESTIGATION    OF    TELEVISION    QUIZ    SHOWS  1117 

satisfied  with  tlie  efforts  being  made  unless  we  could  get  some  answers  by 
Saturday  evening.  Mr.  Douglass  said  that  the  agency  was  as  anxious  to  get  to 
the  bottom  of  the  matter  as  we  and  that  they  would  do  everything  they  could  to 
speed  up  a  meeting  with  the  named  people. 

I  returned  to  the  office  and  advised  Mr.  Cowan  of  what  had  transpired.  He 
called  Mr.  Douglass  to  emphasize  the  extreme  seriousness  of  the  matter  to  us. 
He  suggested  that  at  the  questioning  CBS  be  represented.  This  was  agreeable 
with  Mr.  Douglass. 

I  then  went  to  the  Rosenman  office  and  talked  to  Ralph  Colin.  While  I  was 
there  Mr.  Frothingham  called  to  state  that  a  meeting  had  been  set  up  at  the 
Frank  Cooper  Associate  office  at  6  :30  p.m.,  at  which  Jurist  would  be  present  (he, 
driving  in  from  the  island) ,  and  Miss  Winn  would  appear. 

At  6 :30  p.m.  Mr.  Colin  and  I  went  to  the  Frank  Cooper  office  where  we  met 
Messrs.  Frank  Cooper,  Sy  Fischer,  Ed  Jurist,  Jerry  Shurr  (director  of  the  pro- 
gram ) ,  and  Walter  Schier,  attorney  for  Frank  Cooper  Associates.  Around  7  :30 
p.m.  Miss  Winn  appeared  and  was  interviewed  by  Mr.  Frothingham  and  me  with 
Mr.  Schier  present. 

That  meeting  broke  up  around  10  :30  p.m. 

Monday  morning  I  called  Mr.  Frothingham  to  state  that  I  wished  to  go  to  the 
studio  where  the  "Dotto"  show  is  produced;  that  I  wanted  to  see  the  kines  for 
May  19,  20,  and  21 ;  that  I  thought  we  should  talk  to  Henley  following  the  show ; 
that  I  wanted  to  see  the  rundown  sheets,  the  background  interview  cards,  and 
the  cards  on  which  the  questions  and  answers  appear.  Mr.  Frothingham  called 
back  within  minutes  to  state  that  Mr.  Jackson  of  their  shop  would  meet  me  at 
the  studio  at  11  a.m.  and  that  the  kines  would  be  ready  for  viewing  at  3  p.m., 
Monday  afternoon. 

I  went  to  the  studio  at  11  a.m.  and  was  shown  the  setup  of  the  premises  as  well 
as  the  main  dressing  room  where  the  Frank  Cooper  Associates'  staff  assembled 
and  in  which  were  located  the  rundown  sheets,  a  duplicate  set  of  the  cards  on 
which  the  questions  and  answers  appear,  and  copies  of  the  contestants'  back- 
ground interview  cards.  On  the  floor  above  was  a  long,  narrow  room  in  which 
the  contestants  are  sent  prior  to  the  show.  There  is  another  room  on  this  floor 
in  which  Mr.  Shurr  and  one  of  the  contestants  were  talking  when  we  looked  in 
and,  according  to  Mr.  Shurr,  whom  I  spoke  to  later,  where  Mr.  Henle.v,  who  was 
not  on  duty  today,  normally  goes  over  the  backgroiuid  interview  with  the  con- 
testants so  as  to  warm  them  up  prior  to  appearing  on  camera. 

Just  prior  to  air  time  the  contestants  and  standby  contestants  are  brought 
down  on  stage  behind  the  scenery  and  are  seated  together  to  await  their  call. 
With  a  representative  of  the  agency  I  viewed  the  show  from  the  control  room. 
Messrs.  Cooper  and  Shurr  were  also  present  in  the  control  room.  Mr.  Jurist 
stood  in  front  of  the  stage  between  the  camera  and  audience  observing  the 
progress  of  the  show.  ( At  3  p.m.,  Monday,  I  went  to  Ted  Bates  agency  and  saw 
the  kines. ) 

( Miss was  also  present  in  our  interview  with  Miss  Winn. ) 

Miss  Winn  is  an  attractive  young  lady  who  attends  Columbia  College  (?).  She 
is  of  Czechoslovakian  (  ?)  nationality  and  has  a  slight  accent.  She  professed  not 
to  know  what  the  meeting  was  all  about  and  after  Mr.  Frothingham  briefly 
stated  the  allegations  in  the  Hilgemeier  affidavit,  she  said  she  considered  this  an 
affront  to  her,  that  the  allegations  were  not  true.  She  was  shown  the  page  from 
her  notebook  and  she  identified  the  writing  as  her  own  and  the  page  as  having 
come  from  the  notebook.  (It  had  been  torn  from  the  book  in  that  one  of  the 
sides  was  jagged.)  She  said  that  she  has  a  poor  memory  and  that  after  the 
show  she  wrote  down  what  appeared  on  the  paper  because  she  has  a  sister  in 
Philadelphia  who  does  not  have  a  television  set  and  she  wanted  to  write  her 
and  describe  the  show  to  her.  (Attached  is  a  typewritten  copy  of  what  appeared 
on  the  page  from  her  notebook.)      She  could  not  explain  why  she  had  written 

the  names  "Bing  Crosby"  or  "Dagwood  Mr.  D'thers."     She  was  quite 

vague  about  the  significance  of  the  entries  below  the  line  on  the  page  but  she 
said  some  of  them  were  answers  given  to  the  questions.  When  asked  whether 
she  had  talked  to  anyone  connected  with  Frank  Cooper  Associates  or  with  Mr. 
Schier  about  the  matter,  she  said  "No."  She  was  asked  whether  any  new.spaper 
reporter  had  been  in  touch  with  her,  and  particularly  within  the  past  few  days, 
concerning  this  matter.  She  said  "No."  When  asked  when  she  first  realized 
the  page  from  her  notebook  was  missing  she  said  she  did  not  know  it  until 
just  now.  When  asked  about  writing  her  sister  to  tell  her  about  the  show,  she 
said  she  had  not  written  because  her  sister  had  called  her  that  evening. 
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She  kept  her  composure  throughout  the  interview  but  at  times  hesitated  several 
seconds  before  answering  questions  and  on  several  occasions  mentioned  that  she 
felt  she  was  being  imposed  upon  and  that  she  had  no  obligation  to  come 
in.  Around  8  p.m.  she  mentioned  that  she  had  to  catch  the  8  :35  p.m.  train  to 
Brewster.  The  interview  lasted  until  8:15  p.m.  She  stated  that  she  had  not 
felt  well  on  May  21  and  her  doctor  advised  her  not  to  go  on  the  show  that  day 
and  that  was  why  she  did  not  appear  on  the  21st, 

Frank  Cooper  people  had  previously  advised  Ted  Bates  that  she  had  told  them 
someone  representing  himself  to  be  a  reporter  had  called  her  on  Thursday 
inquiring  about  this  matter.  Jurist  stated  later  that  evening  that  one  of  his 
people  had  been  in  touch  with  her  shortly  after  Hilgemeier  had  made  his  com- 
plaint to  Jurist  on  May  20  and  at  that  time  she  stated  that  she  had  written 
the  answers  down  after  the  show  was  over.  It  is  clear,  therefore,  that  in  certain, 
respects  she  lied  to  us — to  wit,  when  she  said  she  had  not  talked  to  anyone  con- 
nected with  Cooper  Associates  prior  to  Friday  evening  about  the  matter :  when 
she  said  that  she  did  not  know  the  page  was  missing  from  her  notebook  until 
Friday  night ;  and  when  she  said  that  she  had  not  received  a  call  from  a  pur- 
ported newispaperman  concerning  the  matter. 

It  is  my  conclusion  based  on  the  attitude  of  Miss  Winn,  the  known  untruths: 
in  her  statements  to  us  Friday  night,  plus  the  pointlessness  of  her  need,  as  she 
states,  of  writing  down  answers  after  the  show  was  over,  coupled  with  the 
writing  of  names  not  appearing  on  the  May  20  show  (appearing  May  21?)  that 
Miss  Winn  was  fed  the  information  prior  to  the  time  she  went  on  camera. 

The  problem  then  resolves  down  to:  (a)  Who  fed  her  the  information,  and 
(6)  whether  it  was  an  aberration  or  in  the  regular  course  of  the  program  pro- 
duction. Pertinent  to  these  crucial  questions  is  the  following  information. 
Frank  Cooper  people  deny  any  knowledge  of  how  she  came  by  the  information 
and,  of  course,  deny  that  the  feeding  of  information  to  a  contestant  is  part  of 
the  program  production  of  "Dotto."  Mr.  Schier,  attorney  for  Frank  Cooper 
Associates,  states  that  when  this  matter  was  brought  to  his  attention  and  con- 
sidering the  fact  that  Hilgemeier  had  produced  a  page  from  her  notebook  that 
he  had  to  agree  it  was  possible  she  had  been  fed  the  information  by  someone 
and  accordingly  he  recommended  payment  to  the  loser.  Thus  it  was  that  $4,000 
was  paid  to  the  loser.  Because  they  decided  to  hush  up  the  matter  (it  appears 
that  they  did  not  bring  the  situation  to  Colgate's  attention  because  of  earlier 
difficulties  with  Colgate),  they  paid  oft  Hilgemeier  $1,500.  Schier  recognized 
that  Hilgemeier  had  no  cause  of  action  in  that  his  was  a  blackmail  threat. 

Jurist,  the  producer,  stated  that  when  Hilgemeier  appeared  at  the  "Potto"^ 
office  on  May  20  and  showed  him  the  page  from  Miss  W'inn's  notebook,  he  told 
Hilgemeier  that  he  had  no  idea  how  she  received  the  information  and  that  when 
one  of  his  people  called  Miss  Winn  she  told  him,  as  noted  above,  that  she  had 
written  the  information  down  after  the  program.  Jurist  stated  that  he  had 
called  his  staff  together  to  tell  them  that  there  had  been  a  leak  and  that  they 
would  have  to  be  more  careful  about  the  distribution  of  the  rundown  sheets. 

Thomas  K.  Fisher. 


Office  Communication 

CBS  Teieivision  Network, 

August  IJi,  1958. 
Re  "Dotto." 
To  :  The  files. 
From :  Mr.  Fisher. 

On  Tuesday,  August  12,  I  again  went  to  the  studio,  primarily  to  interview 
Henley.  I  met  him  after  the  show  and,  together  with  Frank  Cooper  and 
Frothingham,  talked  to  him.  He  denied  any  knowledge  of  how  any  information 
was  given  to  Miss  Winn.  He  stated  that  he  inteiwiews  the  contestants  just 
before  air  time  and  discusses  with  them  the  background  material  that  will  be 
used  by  the  M.C.  on  the  program  preliminary  to  the  playing  of  the  game.  He 
said  he  did  have  with  him  the  cards  on  which  this  information  had  been  typed. 
His  primary  responsibility,  he  said,  was  to  select  contestants  and  go  through 
the  "warmup"  interview  with  them  above  referred  to.  He  remembered  selecting 
Hilgemeier  who  had  been  a  member  of  the  audience  and  who  had  submitted 
a  card  in  which  he  listed  his  occupation  as  butler  or  valet  and  that  he  was 
only  21  or  22  years  old. 
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He  stated  that  he  had  the  rundown  sheets  with  him  but  that  he  did  not  have 
the  questions  and  answers  at  the  interviews  prior  to  air  time. 

When  asked  whether  a  staff  meeting  had  been  called  by  Jurist  shortly  after 
the  May  20  program  on  which  Miss  Winn  appeared,  he  indicated  that  there 
was  none,  or  that  he  could  not  recall  any  such  meeting.  At  this  point  Frank 
Cooper  interrupted  to  say  that  he  thought  that  I  should  ask  Ed  Jurist  that 
question.  I  said  that  I  had  already  asked  Ed  Jurist  that  question  last  Friday 
night  and  that  I  wanted  an  answer  from  Henley.  Before  proceeding  further, 
there  was  an  interruption  and  Henley  was  called  to  the  front  of  the  orchestra. 
When  he  came  back  he  said  he  had  had  to  interview  one  of  the  members  of 
the  audience  he  had  asked  to  stay  after  the  show  as  a  possible  contestant. 
Jurist  joined  us  upon  Henley's  return. 

I  asked  Jurist  precisely  what  tightening  up  in  security  had  been  instituted; 
:after  the  May  20  incident.  He  said  that  they  had  cut  down  the  number  of 
people  receiving  the  rundown  list.  (Attached  to  the  rundown  lists  are  the 
several  clues  to  the  faces  to  be  played  on  the  day's  program.)  I  asked  what 
people  no  longer  received  the  rundown  list  who  had  previously  received  it.  He 
was  vague  in  his  response  and  stated  that  Monday  of  this  week  he  had  issued 
a  memo  cutting  down  the  list  still  further  and  that  at  the  present  time  only 
four  people  were  receiving  the  iiindown  list.  He  said  that  only  two  sets  of 
the  cards  on  w^hich  the  questions  and  answers  appear  had  been  prepared  during 
the  course  of  the  show.  I  asked  whether  carbon  copies  of  the  questions  and 
answers  were  kept  elsewhere  and  he  said  they  may  keep  them  at  the  office. 

I  asked  Jurist  whether  it  wasn't  true  that  following  the  initial  visit  of 
Hilgemeier  to  their  office  on  the  afternoon  of  May  20,  someone  on  his  staff 
had  called  Miss  Winn  and  had  suggested  that  she  not  appear  the  next  day. 
I  said  it  seemed  to  me  to  be  a  natural  thing  to  do  in  that  the  question  had 
been  raised  about  her  being  furnished  information.  He  answered,  "Yes,  that 
is  right."  (Note  that  this  answer  contradicts  what  he  told  us  Friday  night 
at  which  time  he  said  that  she  had  called  in  to  state  that  her  doctor  had  advised 
her  not  to  go  on  the  next  day  because  of  her  illness. ) 

Jerry  Shurr  joined  us  during  the  conversation  and  his  attitude  was  much  more 
belligerent  than  it  had  been  Friday  night.  At  one  point  he  became  rather  in- 
censed over  the  inferences  in  my  questioning  which  were  to  the  effect,  he  said, 
that  I  was  accusing  someone  on  the  staff  of  leaking  the  information  to  Miss 
WLnn.  I  asked  him  how  he  could  explain  how  she  might  have  received  infor- 
mation concerning  the  questions  and  answers.  He  said  there  were  a  thousand 
ways.  I  said  for  him  to  name  tw^o  or  three.  He  said  maybe  when  she  was  at 
the  office  she  had  seen  some  papers  lying  around  on  the  desk  on  which  the 
questions  and  answers  were  given;  that  maybe  one  of  the  many  studio  hands 
(he  deferentially  noted  that  the  agency  had  numerous  representatives  at  the 
show)  had  seen  the  questions  and  answers  on  the  rundown  sheet  in  the  staff 
dressing  room,  and  had  given  her  the  information. 

Mr.  Forsling  kept  notes  of  the  interview  we  had  with  Hilgemeier  at  the  office 
of  Walter  Reynolds,  general  counsel  of  Colgate-Palmolive  on  August  13,  4:30- 
6  :30  p.m.,  at  which  Messrs.  Colin  and  Frothingham  were  also  present,  together 
with  Mr.  Kessler,  a  private  investigator  Colgate  has  retained.  Hilgemeier's 
statement  concerning  the  incident  fairly  well  tracked  his  affidavit.  In  one 
respect  there  was  a  slight  change.  Due  to  the  relatively  brief  time  during  which 
Miss  Winn  wrote  in  her  notebook,  he  said  he  didn't  think  she  had  written  all 
the  entries  at  that  time  but  must  have  had  some  of  them  w^ritten  down  previously. 
He  said  that  the  entries  below  the  line  across  the  page  were  written  in  a  hurried, 
scribbling  manner,  as  distinguished  from  the  writing  above  the  line. 

He  also  stated  in  answer  to  what  he  meant  by  the  close  fraternization  of 
Miss  Winn  with  the  studio  staff,  that  everyone  seemed  to  know  her  and  that 
a  woman  came  in  through  the  stage  door  entrance,  asked  for  Miss  Winn  and 
drew  her  over  behind  the  props  away  from  the  others  and,  with  her  arm 
around  her  shoulder,  talked  to  her  for  a  while.  He  said  he  asked  someone 
who  she  was  and  was  told  that  the  woman  was  the  person  who  had  selected 
Miss  Winn  as  a  contestant.  Hilgemeier  surmised  that  she  was  a  woman  on 
the  staff  because  she  had  no  difficulty  getting  in  or  around  on  the  stage. 

Hilgemeier  mentioned  other  contest  shows  he  had  been  on,  had  won  money 
on,  but  as  to  all  of  which  he  had  suspicions  that  things  were  not  run  on  the 
up  and  up.  Forsling  has  the  notes  as  to  these  shows,  the  amounts  of  money 
he  won  and  his  particular  comments  concerning  "The  Big  Payoff." 

Thomas  K.  Fishee. 
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CBS  Television, 
A  Division  of  Columbia  Broadcasting  System,  Inc., 

2iew  York,  N.Y.,  August  14,  1958. 
your  reference :  8421. 
Hon.  Mary  Jane  Morris, 

Secretary,  Federal  Conmiuni  cat  ions  Commission, 
Washington,  B.C. 

Dear  Miss  Morris  :  This  is  a  preliminary  response  to  your  letter  of  August 
11  in  which  you  ask  for  a  statement  concerning  the  allegations  made  in  an 
attached  affidavit  executed  by  one  Eddie  Hilgemeier. 

The  "Dotto"  program  is  produced  by  Marjeff,  Inc.  We  are  advised  that 
Marjeff,  Inc.,  is  owned  by  Frank  Cooper,  Sylvia  Cooper,  and  Sy  Fisher,  and 
that  some  or  all  of  these  individuals  are  owners  of  Frank  Cooper  Associates, 
mentioned  in  the  affidavit.  The  show  is  sold  by  Marjeff  to  Colgate-Palmolive 
Co.  Colgate-Palmolive  has  purchased  time  on  the  CBS  Television  Network 
for  the  presentation  of  this  show  pursuant  to  the  standard  facilities  agreement 
between  the  network  and  advertisers.  The  program  is  broadcast  on  the  net- 
work from  11 :30  a.m.  to  12  noon,  5  days  a  week.  CBS  has  no  financial  interest 
in  the  pi'ogram. 

The  matter  referred  to  in  Mr.  Hilgemeier's  affidavit  first  came  to  the  atten- 
tion of  CBS  on  Friday,  August  8,  1958.  Ted  Bates  &  Co.,  Inc.,  the  advertising 
agency  for  Colgate-Palmolive,  called  CBS  around  noon  of  last  Friday,  stating 
that  on  the  previous  day  Eddie  Hilgemeier  had  called  at  the  offices  of  Colgate- 
Palmolive  and,  among  other  things,  had  left  a  copy  of  the  affidavit  with  Colgate- 
Palmolive.  Neither  Colgate-Palmolive  nor  Ted  Bates  had  any  information 
concerning  the  incident  of  May  20  or  any  events  subsequent  thereto  as  alleged 
in  the  affidavit  prior  to  the  visit  of  Hilgemeier  to  Colgate-Palmolive  on  August  7. 

I  was  immediately  advised  of  the  Ted  Bates  telephone  call  by  the  CBS 
employee  who  had  received  the  call.  In  conjunction  with  the  law  firm  of 
Eosenman  Goldmark  Colin  &  Kaye,  general  counsel  to  CBS,  we  have  been 
engaged  in  investigating  the  facts  since  last  Friday  afternoon.  Similar  in- 
vestigations are  being  made  by  counsel  for  Ted  Bates  and  counsel  for  Colgate- 
Palmolive. 

On  Friday  evening  counsel  for  Ted  Bates  and  we  interviewed  representatives 
of  the  producing  company  and  Marie  Winn,  the  contestant  who  allegedly  re- 
ceived the  answers  in  advance.  On  Monday  and  Tuesday  of  this  week  we  were 
at  the  studio  prior  to  and  during  the  course  of  the  broadcast,  where  we  inter- 
viewed additional  personnel  of  the  producing  company.  Yesterday  afternoon, 
together  with  counsel  for  the  agency  and  counsel  for  the  sponsor,  we  interviewed 
Eddie  Hilgemeier.  There  remain  a  number  of  leads  and  matters  to  be  covered 
before  any  final  conclusions  can  be  reached  by  us. 

I  detail  our  investigating  activities  at  some  length  to  make  plain  that  immedi- 
ately upon  learning  of  this  matter  last  Friday  we  viewed  the  allegations  in  a 
most  serious  light  and  have  taken  and  are  continuing  to  take  all  steps  we  believe 
necessary  to  reach  a  conclusion.  I  am  not  certain  that  we  will  be  in  a  position  to 
submit  a  statement  of  our  conclusions  within  the  15  days  requested  by  you  but 
I  can  assure  you  that  we  are  proceeding  expeditiously  and  that  a  statement  will 
be  submitted  as  soon  as  we  are  satisfied  that  we  have  exhausted  our  investigat- 
ing procedures  and  have  reached  a  conclusion  respecting  this  matter. 
Resi>ectfully  yours, 

Thomas  K.  Fisher, 
Vice  President  and  General  Attorney. 

(A  subsequent  letter,  dated  August  18, 1958,  from  CBS  to  FCC  giv- 
ing further  information  on  the  subject  is  contained  in  tlie  record  of 
the  testimony  of  Chairman  Doerfer  on  October  10,  1959,  appearing 
earlier  herein.) 

"Dotto" — Meeting  at  Colgate-Palmolive  Co.  on  Friday,  August  15,  at  5  P.M. 

(Called  pursuant  to  a  request  by  Mr.  Cooper,  who  stated  that  he  wished  to  pre- 
sent his  views  to  Colgate  and  CBS) 

Present:  Messrs.  Little,  Hart,  Stanton,  Bates,  Robinson,  Reynolds,  Sherman, 
Fisher,  Douglass,  Pinkham. 

Frank  Cooper  and  his  attorney,  Walter  Schier,  joined  the  meeting  and  Mr. 
Cooper  stated  substantially  as  follows  : 
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After  referring  to  a  personal  bereavement.  Mr.  Cooper  referred  to  his  friendly 
relations  over  a  period  of  many  years  with  Colgate,  and  indirectly  with  CBS,  in 
the  production  of  shows  in  which  they  were  respectively  interested.  He  referred 
particularly  to  the  "Strike  It  Rich"  program  in  which  he  had  been  associated 
at  one  time  with  Walter  Framer  and  to  an  incident  (which  he  did  not  explain) 
which  had  resulted  in  great  anguish  for  him.  (This  apparently  referi-ed  to  the 
disposition  of  the  proceeds  of  the  Heart  Fund  after  Walter  Winchell  had  referred 
to  this  subject  in  one  of  his  radio  broadcasts. ) 

He  stated  that  since  his  return  from  California  last  Friday,  he  has  been 
checking  into  the  matter  brought  to  his  attention  that  day  by  the  Ted  Bates 
agency  concerning  the  Hilgemeier  affidavit.  He  stated  that  he  had  met  at  the 
agency  Friday,  and  in  the  Frank  Cooper  Associates'  offices  Friday  evening  with 
counsel  for  CBS  and  Ted  Bates,  and  that  during  the  course  of  tliis  week  he  had 
interrogated  the  producing  staff  of  "Dotto"  and  had  met  with  Mr.  Fisher  of 
CBS  at  the  studio  the  early  part  of  the  week. 

He  stated  that  no  money  was  stolen  from  Colgate  in  the  operation  of  the  show. 

He  stated  that  he  found  that  on  an  audience-participation  quiz  show  a  certain 
formula  is  used  in  producing  this  type  of  show,  as  there  is  a  special  format  for 
mystery  shows,  for  dramatic  shows. 

He  said  that  control  is  exercised.  In  talking  to  his  people,  he  found  that  this 
type  of  show  is  produced  in  the  same  manner  as  other  similar  shows  on  the  air. 
He  knows  this  because  members  of  his  staff  have  '"inherited''  their  knowledge 
from  other  shows  in  which  they  have  participated. 

In  this  control,  he  said,  it  is  possible  to  favor  one  contestant  over  another.  It 
is  necessary  to  do  this  for  the  dramatic  content  of  the  show.  If  it  is  not  so  pro- 
duced then  the  audience-participation  shows  become  merely  a  staring  process. 

He  was  asked  to  elaborate  on  the  "control"  which  he  mentioned.  He  answered 
that  first  there  is  the  selection  of  the  participants ;  that  after  a  participant  is 
selected,  questions  are  asked  to  determine  in  which  categories  they  have  special 
knowledge.  He  stated  that  contestants  were  then  coached.  He  gave  the  example 
of  asking  a  participant  who  the  first,  second,  and  third  Presidents  were  and,  if 
they  did  not  know,  the  name  would  be  mentioned  to  the  participant  in  the  coach- 
ing process.  At  the  time  the  participant  appeared  on  the  show,  some  of  the 
questions  which  had  been  gone  over  in  the  coaching  process  would  be  asked  of 
the  participant.  Through  this  process,  control  could  be  exercised  over  the  life 
of  the  participant  on  the  "Dotto"  program.  In  fact,  to  maintain  the  entertain- 
ment value,  the  number  of  appearances  were  controlled  in  this  way  and  there  was 
also  favoritism  exercised  among  the  various  contestants — more  information 
being  furnished  to  one  contestant  than  to  his  opponent. 

In  response  to  other  questions.  Mr.  Cooper  stated  that  prior  to  the  Hilge- 
meier incident  on  May  20,  there  had  been  considerable  degree  of  laxity  in  the 
security  measures  taken  to  protect  the  questions  and  answers  and  approximately 
14  to  16  persons  were  in  a  position  to  have  this  information  in  advance  of  the 
broadcast. 

Subsequent  to  the  May  20  incident,  he  said,  the  list  of  people  who  might  have 
the  questions  and  answers  was  reduced.  Following  the  meeting  of  last  Friday 
night,  further  tightening  was  instituted  in  the  number  of  people  having  the 
papers ;  these  are  now  accessable  to  only  four  persons,  the  information  being  de- 
livered in  a  sealed  envelope.  He  stated  that  when  he  and  Fisher  of  CBS  the 
early  part  of  this  week  both  noticed  a  list  of  the  clues  on  the  wall  by  the  sound- 
effects  man  in  the  control  room,  that  steps  were  immediately  taken  to  remove  the 
same  and  the  sound-effects  man  now  has  no  information  as  to  the  clues.  This 
requires  considerably  more  judgment  on  the  part  of  the  sound-effects  man  in 
knowing  when  to  cut  in  the  applause  sound. 

When  asked  whether  the  coaching  still  continued,  although  tighter  security 
measures  had  been  instituted  in  regard  to  the  distribution  of  the  papers,  he 
replied  that  until  they  were  told  to  change  the  general  practice,  the  coaching 
would  be  continued. 

He  was  asked  whether  they  had  found  how  Marie  Winn  had  secured  the  answers. 
He  replied  in  the  negative.  Mr.  Sehier  stated  that  at  the  Friday  night  meeting 
she  had  lied  in  certain  respects,  so  the  rest  of  her  story  was  suspect. 

After  Mr.  Cooper  had  indicated  that  he  had  no  further  statement  to  make, 
he  and  Mr.  Sehier  were  excused  from  the  meeting  and  a  discussion  took  place 
among  the  remaining  participants.  Upon  returning  to  the  meeting,  Mr.  Cooper 
expressed  the  hope  that  Colgate  and  CBS  would  view  the  situation  sympa- 
thetically and  consider  his  position  as  a  human  being  and  in  light  of  his  past  re- 
lations with  both  companies. 
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Mr.  Little  told  him  that  we  would  wish  to  turn  the  information  he  had  given 
us  over  in  our  minds  and  that  we  would  meet  with  him  again  at  2 :30  p.m. 
tomorrow  at  the  oflSces  of  GBS. 

Thomas  Fisher. 

Walter  Reynolds. 

The  foregoing  represents  an  accurate  and  complete  summary  of  the  events 
that  occurred  at  the  referenced  meeting : 

E.  H.  Little,  (?)  Hart,  (?)  Stanton,  (?)  Bates,  (?)  Robinson,  H.  W. 
Reynolds,  Stuart  Sherman,  Thomas  K.  Fisher,  James  C.  Douglass, 
(?)  Pinliham. 


New  York,  N.Y.,  Aitgust  16, 1958. 
Ted  Bates  &  Co.,  Inc., 
Neto  York,  N.Y. 

Dear  Sirs  :  This  is  with  reference  to  the  network  television  facilities  agree- 
ment, dated  May  19,  1958,  between  you,  acting  as  agent  for  Colgate-Palmolive 
Co.,  and  us. 

CBS  Television  Network  hereby  notifies  you  that  the  agency  material  (i.e., 
the  program  "Dotto")  furnished  by  you  for  broadcast  under  said  agreement 
fails  to  conform  to  CBS  Television  Network's  general  program  policies  and  to 
the  regulations  set  forth  in  said  agreement. 

Accordingly,  CBS  Television  Network  does  hereby  exercise  its  right  under 
said  agreement  to  refuse  to  broadcast  the  aforesaid  agency  material.     Such  re- 
fusal is  effective  immediately. 
Very  truly  yours, 

CBS  Television  Network, 
A  Division  of  Columbia  Broadcasting  System,  Inc. 
(Signed)     Thomas  K.  Fisher, 

Vice  President,  General  Attorney. 

The  Chairman.  Mr.  Moss. 

Mr.  Moss.  Dr.  Stanton,  I  note  in  the  discussion  so  far  that  you  seem 
to  regard  network  regulation  as  synonymous  with  censorship.  Am 
I  correct  ? 

Mr.  Stanton.  If  I  gave  that  impression,  Mr.  Moss,  that  is  not  my 
position. 

My  concern,  however,  is  very  deep  on  the  question  that  regulation 
must  not  invade  the  area  of  censorship.  I  simply  said  when  someone 
asked  me  about  the  licensing  of  the  networks  that  I  really  couldn't 
be  responsive  to  whether  it  was  good  or  bad  without  knowing  the  ap- 
proacli  or  the  thrust  of  the  licensing  and  what  it  regulated  against. 
But  I  am  not  saying  that  any  kind  of  regulation  is  censorship  by  any 
means.    My  concern  is  that  one  can  bleed  over  on  the  other. 

Mr.  Flynt.  Do  you  not  feel  it  is  quite  possible  to  have  regulation 
in  the  interest  of  the  public  without  having  censorsliip? 

Mr.  Stanton.  Ajs,  I  understand  it,  sir,  we  are  in  about  that  posture 
today,  with  the  licensing  of  the  stations  with  the  FCC. 

Mr.  Flynt.  Really  you  could,  at  any  time,  completely  divorce  the 
network  operation  from  any  station  operation.  We  have  had  evidence 
of  that  in  recent  months  when  Mutual  became  a  network  without 
any  stations.  But  it  still  functioned  as  a  network.  You  could  do  the 
same  thing,  could  you  not  ? 

Mr.  Stanton.  There  is  no  question  about  that.  But  let  me  say  one 
thing  on  that.  That  is  that  I  think  the  licensee  doesn't  change  his 
responsibilities  one  iota  just  because  the  network  ceases  to  own  sta- 
tions. I  think  the  man  in  Keokuk,  Fort  Wayne,  or  wherever  he  might 
be,  with  a  station,  has  to  make  absolutely  sure  that  the  product  the 
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network  is  feeding  him  measures  up  to  liis  licensee  responsibilities, 
and  if  the  network  itself  doesn't  own  and  operate  stations  so  that  it  is 
out  from  under  this  FCC  licensing  provision,  I  think  this  is  due  notice 
to  the  affiliate  that  he  has  a  different  relationship  with  the  network 
at  that  point. 

I  don't  quarrel  with  the  man  in  Omaha,  who  runs  the  station  and 
who  knows  the  character  of  the  operation  that  his  network  operates, 
because  he  says,  "If  they  operate  good  stations  they  are  not  going  to 
feed  their  good  stations  improper  programs."  But  if  we  get  rid  of 
those  stations  and  the  management  of  the  network  changes,  then  I 
think  the  man  in  Omaha  is  on  his  own,  and  he  has  a  different  set  of 
problems  when  it  comes  to  accepting  programs  under  that  set  of  con- 
ditions. 

Mr.  Moss.  But  they  did  feed  those  stations  improper  programs. 

Mr.  Stanton.  This,  sir,  does  not  necessarily  flow  against  the  net- 
work. It  flows,  in  my  book,  against  the  licensee  for  accepting  those 
improper  programs. 

Mr.  Moss.  How  would  the  average  licensee  have  any  knowledge  of 
the  practices  going  on  in  the  center  of  activity  ? 

The  network  has,  at  least,  a  supervisor  on  each  of  these  shows,  do  you 
not? 

Mr.  Stanton.  Let  me  say  this :  We  are  comparing  in  a  sense,  here, 
two  different  things,  because  one  is  radio  and  one  is  television. 

Mr.  Moss.  Let's  stick  to  television. 

Mr.  Stanton.  Right.     I  don't  want  to  appear  on  the  record  as  being 
as  arbitrary  as  perhaps  my  answer  might  read  against  your  question 
before. 

Sure  it  would  be  difficult  for  the  man  in  Omaha  to  come  into  New 
York  City  in  a  studio  to  make  sure  that  things  were  the  way  he  had 
to  have  them.  But  I  would  submit  that  if  we  came  to  that  kind  of  an 
operation,  where  the  network  did  not  own  stations,  so  that  you  had  that 
safeguard,  that  the  man  in  Omaha,  to  take  an  example,  would  then 
insist  on  getting  the  programs  in  advance  and  having  a  look  at  them, 
so  that  he  could  be  sure,  or  as  sure  as  it  is  possible  to  be  by  inspection, 
that  they  appear  to  be  fit  and  proper  for  his  audience. 

That  is  what  you  would  come  to,  I  think,  if  you  didn't  have  the  own- 
ership of  stations  and  networks  in  common. 

Mr.  Moss.  AVhy  would  it  not  be  a  good  idea,  perhaps,  for  him  to  do 
a  little  bit  of  ins^Dection,  and  maybe  even  for  the  network  to  under- 
take some  hearings,  or,  if  they  were  regulated,  to  have  hearings  to  de- 
termine perhaps  some  criteria  for  balance,  not  for  content  but  for  bal- 
ance of  programing. 

I  want  to  make  it  very  clear  that  any  remarks  I  make  are  not  di- 
rected to  urging  any  type  of  regulation  which  would  produce  censor- 
ship. I  think  I  have  a  fairly  clear  record  over  quite  a  number  of 
years  of  my  personal  abhorrence  of  anything  which  constitutes  censor- 
ship. 

Mr.  Stanton.  I  believe  we  understand  each  other  perfectly  on  that 
question. 

It  is  a  good  idea,  the  suggestion  you  make.  I  would  welcome,  and 
so  would  my  associates,  more  participation  on  the  part  of  the  affiliates, 
and  more  interest  in  doing  the  very  thing  you  are  talking  about.  But 
this  is  going  on  right  now. 
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Just  last  week,  in  California,  there  was  a  meeting  of  the  affiliates 
advisory  board,  elected  representatives  of  the  CBS  Television  Network 
Affiliates  Association,  meeting  with  our  programing  officials,  talking 
out  the  plans  for  the  schedule,  criticizing  the  program  balance;  we 
explaining,  on  the  other  hand,  the  plans  for  the  future. 

This  goes  on  all  the  time.  It  doesn't  just  take  place  in  conventions 
and  affiliate  meetings.     It  takes  place  by  closed  circuit. 

For  example,  when  we  have  an  important  news  series  coming  up,  we 
will  use  our  lines  when  they  are  not  operative  for  network  purposes 
and  put  that  program  on  so  that  the  stations  can  see  the  program  and 
judge  for  themselves.  If  we  have  a  program  in  an  area  that  may  be 
in  a  controversial  area,  it  is  screened  for  the  stations,  so  that  we  are 
trying  to  share  our  responsibility  with  the  affiliate. 

All  I  was  saying  before  m  as  that,  if  you  didn't  have  a  network  that 
owned  stations,  tlien  I  think  there  would  have  to  be  much  more  of  this 
going  on,  on  the  ]3art  of  individual  stations.  They  have  delegated  a 
certain  amount  of  judgment;  there  is  no  question  about  that. 

But  I  think  the  track  record  is  not  too  bad,  and  they  have  also  the 
assurance  that  we  are  not  going  to  do  something  on  the  network  that 
is  going  to  hurt  our  licensees  in  five  important  markets. 

Mr.  Moss.  It  would  not  really  be  anything  rather  difficult  to  seri- 
ously jeopardize  a  license,  would  it? 

Mr.  Stanton.  We  don't  think  so. 

Mr.  Moss.  Do  you  know  of  any  instance  where  any  have  ever  been 
refused  renewal  ? 

Mr.  Stanton.  That  is  the  favorite  rejoinder  to  the  question  that 
you  have  raised  that  there  is  never  any  record  of  it,  but  I  don't  want 
to  be  the  first  time  is  all  I  want  to  say  to  you. 

Mr.  Moss.  Do  you  know  of  any  instance  where  there  has  been,  as  a 
matter  of  routine,  any  consideration  or  evaluation  in  depth  of  station 
perf  omiance  ? 

I  can  think  of  one  case. 

Mr.  Stanton.  I  think  if  you  go  back  over  the  years,  you  will  find 
some  cases ;  yes. 

Mr.  Moss.  It  is  not  the  custom,  is  it  ? 

Mr.  Stanton.  If  custom  means  generally,  and  I  think  it  does,  the 
answer  has  to  be  negative. 

Mr.  Moss.  Dr.  Stanton,  do  you  feel  that  the  programing  balance 
today  reflects  improvement  or  deterioration  from  the  picture  of,  say, 
3  or  4  years  ago  in  network  programing  ? 

Mr.  Stanton.  I  would  like  to  answer  that  in  two  parts. 

If  you  are  saying  am  I  satisfied  with  the  balance  today,  the  answer 
is  "No."  I  would  say  to  the  first  part  of  your  question,  I  ho])e  it  is 
better,  and  I  think  it  is.  But  what  you  may  think  is  better  and  what 
I  may  think  is  better  could  be  many  degrees  apart  on  the  compass. 

Mr.  Moss.  You  are  aware,  are  you  not,  of  a  considerable  segment 
of  the  population  protesting  a  diet  of  violence  for  a  great  part  of  the 
time,  even  through  the  various  crime  series,  or  the  westerns  or  what 
not,  which  are  on  television  with  such  great  frequency  today  ? 

Mr.  Stanton.  I  am  sorry,  I  did  not  get  the  first  part  of  your  ques- 
tion. 

Mr.  Moss.  A  diet  of  violence. 
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Mr.  Stanton.  I  don't  think  we  are  giving  the  pnblic  a  diet  of 
violence,  Mr.  Moss. 

I  think  perhaps  we  would  be  better  off  to  find  some  new  forms,  and 
we  wonld  find  them  if  we  could  create  them.  The  problem  isn't  a 
willingness  on  the  part  of  the  broadcaster  to  put  on  different  kinds 
of  programs ;  the  problem  is  finding  the  programs. 

Mr.  Moss.  Is  the  problem  also  to  try  to  outrate  the  other  fellow? 

Mr.  Stanton.  Circulation  is  important  to  a  network  and  to  a  sta- 
tion, but  it  isn't  the  only  rule  by  which  we  live.  If  it  were,  we 
wouldn't  put  on  a  program  like  the  "Biography  of  a  Missile."  We 
were  the  third  network  at  the  time  that  program  was  on.  We  knew 
that. 

Mr.  Moss.  For  that  program,  I  want  to  compliment  you  highly. 

Mr.  Stanton.  Thank  you. 

We  knew  we  were  walking  into  a  smaller  audience  w4th  that  pro- 
gram. We  knew  it  when  we  put  on  the  Philharmonic  a  Sunday  or 
so  ago,  that  it  wouldn't  be  as  popular.  But  if  we  are  going  to  try  to 
do  a  balance  job,  we  have  to  stick  our  neck  out  and  do  that  sort  of 
thing. 

I  said  a  moment  ago,  in  answer  to  Mr.  Rogers,  that  if  you  extend 
in  time  this  medium,  as  we  have  extended  books,  magazines,  news- 
papers, and  other  forms  of  communication  and  creativity,  I  think 
we  are  going  to  come  out  all  right.  I  have  too  much  confidence  in 
the  American  public  to  allow  a  broadcaster  to  give  them  something 
that  they  don't  think  is  good  programing. 

But  our  job  is  to  expose  and  to  encourage  the  acceptance  of  new 
program  types. 

Mr.  Moss.  You  must  admit  that  the  means  of  expressing  disap- 
proval for  the  balance  of  programing  is  most  cumbersome  and  diffi- 
cult for  the  public  to  handle,  is  it  not  ? 

Mr.  Stanton.  It  is  as  simple  as  a  4-cent  stamp  and  a  letter,  on  the 
one  hand.  But  we  go  beyond  that.  We  make  an  effort  to  find  out 
ourselves  what  the  public  thinks  of  these  things.  I  wasn't  here  yester- 
day when  you  were  talking  about  westerns  and  so  forth  in  your  area. 

Mr.  Moss.  I  want  to  make  it  very  clear  that  I  have  had  the  un- 
pleasant experience  many  evenings  here  in  the  Washington  area,  just 
as  I  have  in  my  own  area,  other  sections  of  the  country  I  visited,  of 
turning  on  television  for  entertainment  and  turning  it  off  in  disgust. 

So  it  is  not  characteristic  only  of  my  area.  I  am  not  saying  that 
this  is  something  that  is  easily  achieved,  or  that  you  can  possibly 
program  to  please  all  of  us. 

I  recognize  that  inherent  in  this  matter  of  balance  are  many  very 
difficult  questions.  But  I  am  concerned  about  the  extent  to  which  the 
drive  to  get  the  maximum  audience  dictates  the  programing,  and  the 
interest  of  the  sponsor  dictates  the  content  of  the  programing. 

Mr.  Stanton.  Do  you  mean  by  the  last  question,  sir,  dictates  the 
content  to  achieve  circulation  or  specifically  dictates  the  content  of  the 
program  ? 

Mr.  Moss.  Dictates  the  content  to  achieve  maximum  circulation. 
This  seems  to  be  one  of  the  greatest,  or  the  greatest,  motivating  factor 
in  this  whole  operation. 

In  saying  this,  Dr.  Stanton,  I  want  to  make  it  very  clear,  speaking 
individually  at  this  point,  that  I  am  one  member  of  this  committee 
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who  does  not  feel  that  we  have  yet  gone  into,  \yith  sufficient  depth, 
the  many  interesting  charges  that  have  been  coming  forward  to  reach 
the  necessary  conchisions  for  a  final  reconnnendation. 

I  think  in  the  quiz  area,  yes,  we  have.  But  I  have  personally  re- 
ceived numerous  complaints,  some  of  them  of  a  rather  serious  nature, 
regarding  other  types  of  programing,  where  the  charges  of  deception 
are  equally  strong.  I  do  not  mean  the  deception  which  is  inherent 
in  the  dramatization  events.    I  mean  far  more  basic  types  of  deception. 

Mr.  Stanton.  We  hope  to  establish,  by  the  statement  that  I  read 
to  you  this  morning,  that  we  took  this  matter  of  the  quiz  programs  to 
reexamine  our  whole  schedule,  to  make  absolutely  sure  that  there  was 
not  something  else  that  might  be  equally  as  wrong,  although  perhaps 
not  as  dramatic,  as  the  fixing  of  a  quiz  show.  This  is  the  constant 
responsibility  of  a  broadcaster. 

I  simply  say  to  you  that  I  hope  the  entire  industry  does  this  thing. 
But  I  want  to  come  back  to  that  dictate  point.  I  don't  think  that 
the  advertiser  dictates.  I  think  the  advertiser  selects  programs  for 
the  kind  of  circulation  that  he  wants.  But  the  broadcaster  doesn't 
do  the  circulation  only  because  he  is  selling  time.  He  has  a  mass 
medium  and  he  is  trying  to  serve  large  numbers  of  people. 

I  think  it  would  be  just  as  wrong  to  take  the  limited  facilities  of 
television,  and  they  are  limited  by  the  spectrum,  and  serve  only  a  very 
small  minority  of  the  public,  no  matter  how  good  the  taste  of  the  pro- 
grams might  be. 

In  other  words,  if  you  did  nothing  but  Carnegie  Hall  and  the  kind 
of  music  that  is  played  in  Carnegie  Hall,  I  do  not  think  you  would 
be  using  the  medium  of  television. 

Mr.  Moss.  Is  that  not  so  obvious  as  to  almost  rule  out  any  discussion 
of  it? 

Mr.  Stanton.  No,  it  isn't,  because  so  many  times  the  people  who 
criticize  the  balance  and  the  level  of  programing  want  Carnegie  Hall 
at  the  time  when  tliey  want  to  turn  on  the  set. 

Wliat  I  am  saying  is  that  we  try  to  give  you  Carnegie  Hall  if  you 
will  do  the  same  for  television  as  you  do  for  Carnegie  Hall,  and  that 
is,  do  it  at  the  time  that  the  program  is  in  schedule.  You  wouldn't 
expect  to  go  into  Carnegie  Hall  at  any  hour  of  the  day  or  night  and 
get  the  kind  of  music  you  want.    I  know  you  wouldn't. 

Mr.  Moss,  Most  certainly  I  would  not. 

Mr.  Stanton.  But  the  same  individual  who  will  say  the  answer 
that  you  have  just  given  me  will  say,  "There  was  nothing  on  television 
when  I  turned  it  on  that  I  wanted  to  look  at." 

But  there  are  things  in  that  schedule  that,  if  he  would  do  as  much 
for  us  as  he  would  do  for  Carnegie  Hall,  he  would  find  very  worth- 
while in  the  schedule. 

jNIr.  Moss.  I  only  want  to  make  the  observation  that  there  is  less 
that  I  want  to  look  at  today  than  there  was  a  few  years  ago.  1  will 
give  you  an  example. 

I  happen  to  be  one  of  those  who  resented  deeply  the  action  of  the 
networks  in  removing  a  program  which  had  been  a  favorite  for  many 
years.  I  was  perfectly  willing  to  wait  once  every  week  to  see  it.  That 
was  the  "Voice  of  Firestone."  I  understand  the  sponsors  were  per- 
fectly willing  to  pay  the  going  price.  But  apparently,  whatever  the 
difficulties  were,  it  finally  went  the  rounds  of  the  network  and  dis- 
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appeared.  In  the  disappearance,  it  disappointed  a  great  many  Ameri- 
cans, 

I  think  this  is  an  instance  where  the  drive  for  rating  overcame  the 
need  to  recognize  a  certain  public  interest. 

I  assume,  as  I  have  watched  other  favorites  disappear,  that  this  same 
drive  to  achieve  a  larger  circulation,  a  larger  exposure  for  the  com- 
mercials, has  resulted  in  a  deterioration  of  what  I  would  call  balance. 
I  would  not  expect  6  nights  a  week  of  anything.  I  might  like  fish, 
but  I  do  not  want  to  eat  it  for  6  days  a  week.  I  do  not  think  anyone 
else  does. 

But  I  am  concerned  with  the  extent  that  the  sponsors  do  control.  I 
regard  the  revelations  here  of  the  Revson  group,  the  Revlon  group,  as 
constituting  a  very  close  control  and  supervision  of  program. 

I  have  seen  in  the  press,  very  recently,  a  very  sharp  comment  on  the 
continuing  activities  of  that  particular  sponsor  in  another  program 
which  is  currently  carried  on  your  network.  I  am  interested  in  the 
degree  of  control  a  sponsor  is  able  to  exercise  on  a  continuing  basis 
over  program  content. 

This,  in  my  judgment,  is  censorship  by  a  comn^ercial  interest.  It 
is  nonetheless  just  as  real.  The  motivation  is  not  perhaps  as  pure  as 
if  others  were  examining  the  content. 

Mr.  Stanton.  Let  me  give  j^ou  a  brief  answer  to  tliis,  Mr.  Moss. 

I  simply  want  to  say,  Mr.  Moss,  that  you  have  put  your  finger  on  a 
problem.  It  isn't  one,  however,  that  we  can  solve  overnight.  But 
just  as  there  are  extremes  in  one  direction,  there  are  many  advertisers 
who  have  only  responsibility  for  the  selection  of  the  program  series, 
in  terms  of  its  quality.  They  have  responsibility  for  tlieir  com- 
mercials. They  allow  the  production  and  the  creativity  and  the 
excellence  of  the  program  entirely  up  to  the  producer  and  do  not  step 
in  in  any  way  whatsoever. 

So  you  have  those  two  extremes.  We  have  to  find  a  way,  but  we  are 
young.  This  is  no  excuse,  but  it  is  an  explanation.  We  have  to  find  a 
way  to  live  within  this  commercial  system  we  have,  because  I  don't 
see  any  better  one  outside  this  room. 

Mr.  Moss.  I  think  we  can ;  I  think  we  can  find  a  way. 

Mr.  Stanton.  Good. 

Mr.  Moss.  But  I  am  of  the  opinion  tliat  it  is  going  to  take  not  only 
the  exercising  of  your  responsibility,  and  I  think  that  responsibility  is 
to  the  public,  but  of  our  responsibility,  because  when  something  goes 
wrong  they  wonder  why  we  do  not  act  on  it. 

I  think  we  are  going  to  have  to  more  closely  examine  the  sufficiency 
of  ]5resent  regulatory  measures  which  deal  not  only  with  the  activities 
of  the  individual  broadcaster,  but  the  activities  of  the  network. 

In  my  judgment,  and  I  may  be  wrong,  you  exercise  through  tlie 
economic  power  of  affiliation  a  greater  control,  a  more  effective  con- 
trol, than  is  exercised  presently  by  the  Federal  Communications 
Commission. 

Mr.  Chairman,  in  deference  to  your  schedule — I  know  we  have 
gone  at  least  a  day  over  the  original  plans  of  the  subcommittee — I 
will  terminate  my  questions. 

I  want  to  thank  you,  ISIr,  Stanton,  I  think  you  have  expressed  be- 
fore the  subcommittee  a  far  more  open  mind,  a  far  more  constructive 
attitude,  than  was  expressed  here  yesterday  by  the  president  of  another 
major  network. 
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Mr.  Stanton.  Thank  you,  sir. 

The  Chairman.  Dr.  Stanton,  on  behalf  of  the  subcommittee  I  wish 
to  thank  you  for  your  appearance  here.  Obviously,  the  questions 
from  members  of  this  subcommittee,  as  a  result  of  our  hearmgs  and 
your  statement  this  morning  pertaining  to  this  matter,  exemplify 
the  intense  interest  we  have  in  this  program.  We  appreciate  your 
willingness  to  come  down  here  and  assist  the  subcommittee,  and  to 
respond  to  the  questions  which  have  been  raised  by  the  members. 

I  am  sure  the  members  would  like  to  ask  many  more  questions  about 
other  phases.  I  am  sure  we  will  have  an  opportunity  for  that  at  some 
later  date. 

I  know  it  was  rather  short  notice  for  your  call,  but,  nevertheless, 
we  appreciate  your  response  and  appearance  here. 

Mr.  Stanton.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. 

If  I  miglit  say  off  the  record,  it  has  been  my  experience  in  appearing 
before  your  committee  that  I  should  always  plan  on  a  second  day. 

The  Chairman.  Well,  we  regret  that,  but,  nevertheless,  circum- 
stances just  would  not  permit  otherwise. 

Mr.  Stanton.  I  understand. 

The  Chairman.  We  have  a  statement  which  I  will  include  in  the 
record,  from  Dr.  Frederick  R.  Bailey,  one  dated  October  31,  certify- 
ing that  Mr.  Ivouis  Cowan  was  admitted  to  the  Presbyterian  Hospital 
on  October  20,  and  is  still  in  the  hospital  and  probably  will  be  for 
2  more  weeks. 

The  letter  will  be  included  in  the  record. 

( Tlie  letter  referred  to  follows :) 

New  York,  N.Y.,  October  31,  1959. 
Mr.  Richard  N.  Goodwin,  Esq., 

Assistant  Counsel,   Committee  on  Legislative  Oversight,  House  of  Representa- 
tives, Washington,  B.C. 
Dear  Mr.  Goodwin  :  Mr.  Louis  Cowan  was  admitted  to  the  Presbyterian  Hos- 
pital, in  New  Yorlv  City,  on  October  20.     He  is  still  in  the  hcjspitiil,  and  probably 
will  be  for  about  2  more  Aveeks. 

The  diagnosis  is  thrombophlebitis  of  the  left  leg. 
Yours  very  truly, 

Frederick  R.  Bailey,  M.D. 

The  Chairman.  We  have  a  letter  submitted  by  the  Chairman  of 
the  Federal  Communications  Commission,  Mr.  Doerfer,  as  a  result 
of  his  appearance  before  the  subcommittee  some  time  ago.  That  in- 
formation will  be  included  in  the  record. 

(Letter  referred  to  follows :) 

Federal  Communications  Commission, 

Washington,  D.C..  October  12, 1959. 
Hon.  Oren  Harris, 

Chairman,  Special  Subcommittee  on  Legislative  Oversight  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  House  of  Representatives.  Washington, 
B.C. 
Dear  Congressman  Harris:  I  wish  to  clarify  one  important  aspect  of  my 
testimony  in  the  television  quiz  hearings  on  Saturday,  October  10,  lO.IO. 

Some  committee  members  indicated  that  broadcasting  was  in  a  different  cate- 
gory than  newspapers,  magazines,  books,  etc. ;  that  the  Government  extended 
through  its  licensing  process  a  very  valuable  privilege  to  the  broadcaster  and 
hence  had  a  good  deal  of  control  beyond  the  strict  censorship  provisions  of  sec- 
tion 32G ;  that  my  apprehensions  about  a  possible  court  decision  similar  to  the 
one  in  the  Grove  v.  Christenherry  case  (U.S.  District  Court  for  New  York 
(Southern   Disti-ict),    1959    ("Lady   Chatterley's  Lover")),  were  probably  not 
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well  founded  because  the  Federal  Government  licenses  radio  and  television  sta- 
tions and  not  book  i)ublishers. 

I  hasten  to  advise  the  comniittee  that  a  very  valuable  privilege  extended  by 
the  Government  was  involved  in  the  (J rove  case.  At  issue  was  the  right  of  the 
publishing  company  to  avail  itself  of  the  second-class  mailing  privileges  ex- 
tended by  the  Government  to  publishers  "for  the  dissemination  of  information 
of  a  public  character,  or  devoted  to  literature,  the  sciences,  arts,  or  some 
special  industry." 

Your  committee  will,  no  doubt,  deem  it  important  to  consider  whether  or  not 
it  can  legislate  differently  between  the  type  of  privilege  extended  under  the 
second-class  mailing  privilege  law  and  the  type  of  pri^•ilege  extended  by  the 
Government  in  licensing  radio  and  television  stations. 
Sincerely  yours, 

John  C.  Doerfeb,  Clialrman. 

The  Chairman.  We  have  material,  a  letter  and  material,  from  the 
Federal  Trade  Commission,  which  is  a  result  of  the  appearance  of  the 
Chairman  of  that  Commission  wlien  he  was  liere  before,  and  informa- 
tion which  the  siibcommitte©  requested  at  that  time. 

That  has  now  been  supplied  and  will  be  included  in  the  record  at 
the  appropriate  point  in  the  testimony  of  October  12, 1959. 

The  Chairman.  We  have  a  letter  from  Commissioner  Robert  E. 
Lee,  addressed  to  me  as  chairman  of  the  committee.  If  there  is  no 
objection,  that  will  be  included  in  the  record  at  this  point. 

(Letter  referred  to  follows :) 

Federal  CoMsruNicAxiONS  Commission, 

Washington,  D.C.,  October  15, 1959. 
Hon.  Oren  Harris, 
House  of  Representatives, 
Washington,  D.C. 

My  Dear  Congressman  :  I  have  been  giving  a  great  deal  of  thought  as  to  what 
might  be  done  as  a  result  of  the  recent  exposures  of  your  subcommittee.  I  agree 
with  the  statement  of  Chairman  Doerfer  as  to  the  difliculty  of  the  Commission 
proceeding  under  existing  law,  but  this  is  not  to  say  that  we  should  not  explore 
some  reasonable  amendment  that  would  set  up  adequate  restraints  within  the 
confines  of  free  speech. 

In  view  of  the  urgency  of  the  situation  I  thought  I  should  call  to  your  atten- 
tion some  thoughts  that  have  occurred  to  me  for  whatever  attention  you  feel 
they  might  merit.  These  are  personal  views  that  I  suggest  as  an  area  for  dis- 
cussion. Due  to  the  press  of  time,  I  have  not  had  the  opportunity  to  present 
my  ideas  to  my  brother  Commissioners  nor  to  have  my  ideas  staffed.  Conse- 
quently, I  have  not  prepared  what  I  consider  to  be  a  final  proposal  to  advance 
to  your  committee  looking  toward  legislation  in  this  area.  I  hope  that  you  will 
consider  tlie  following  "bare-bones"  suggestions  as  an  area  for  discussion  be- 
tween your  committee  on  the  one  hand  and  this  Commission  on  the  other. 

It  cannot  be  questioned  that  what  has  occurred  between  the  promoters  and 
the  quiz  contestants  is  most  reprehensible  inasmuch  as  it  resulted  in  a  palming- 
off  on  the  American  people  of  something  which  was  not  what  it  puri^orted  to  be. 
Despite  the  fact  that  subsequent  revelations  of  irregularity  practically  spelled 
the  doom  of  the  so-called  big-money  quiz  shows,  these  revelations  highlighted  a 
gray  area  in  the  regulatory  scheme  which  still  exists.  In  other  words,  the  prob- 
lem has  not  gone  away  simply  because  the  quiz  shows  are  not  with  us  for  all 
intents  and  purposes. 

In  striving  to  achieve  a  remedy  against  future  occurrences  of  this  and  similar 
type  incidents,  I  believe  that  we  must  be  exceedingly  careful  that  we  do  not 
transgress  upon  the  constitutional  guarantee  of  freedom  of  speech  and  the  pro- 
hibition against  censorship  contained  in  the  Communications  Act.  On  the  other 
hand,  I  realize  that  we  cannot  adopt  a  laissez-faire  philosophy  in  our  relation 
of  the  broadcasting  industry.  In  between  these  two  extremes,  there  is,  I  be- 
lieve, a  middle  ground  where  we  can  reach  the  problems  presented  by  the  ir- 
regularities in  the  quiz  programs  through  effective  legislation  (and  implement- 
ing rules  and  regulations).  In  brief,  I  believe  that  we  can  promote  honesty 
and  fair  dealing  in  this  very  sensitive  area  through  the  device  of  publicity. 
This  publicity  could  take  the  form  of  an  announcement  by  the  licensee  advising 
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the  listener  or  viewer  as  to  the  type  of  program  that  he  is  seeing  or  listening 
to  and  the  bona  fides  of  that  which  is  being  presented.  As  I  visualize  it,  the 
Congress  could  enact  legislation  setting  forth  the  congressional  purpose  of  re- 
quiring that  a  broadcast  licensee  must  make  an  announcement  at  the  com- 
mencement of  a  program  as  to  the  content  of  the  program.  Additionally,  such 
legislation  should  also  grant  this  agency  the  authority  to  promulgate  rules  to 
carry  out  the  congressional  intent.  (In  this  connection,  the  rulemaking  au- 
thority contained  in  section  303  of  the  act  may  be  sufliciently  broad  to  cover 
this  situation.)  In  the  promulgation  of  such  rules,  the  Commission  could  make 
certain  exemptions  relieving  the  licensees  of  their  responsibility  to  make  such 
an  announcement  when,  from  the  format  of  the  program,  it  was  perfectly  clear 
to  the  ordinary  listener  or  viewer  that  the  program  was  not  other  than  what  it 
purported  to  be.  In  the  case  of  local  programs,  the  responsibility  to  make  such 
an  announcement  would  be  placed  on  the  station  operator.  In  the  case  of  net- 
work progi-ams,  it  would  be  the  responsibility  of  the  network. 

At  the  present  time,  many  programs  are  preceded  with  an  announcement  to 
the  effect  that  this  is  a  dramatic  presentation  and  the  events  and  characters 
portrayed  are  wholly  fictitious  and  any  resemblance  to  actual  events  or  i^ersons, 
living  or  dead,  is  purely  coincidental.  Although  designed  to  protect  a  broad- 
caster from  civil  liability,  such  announcements  appear  to  have  no  deleterious 
effect  on  the  dramatic  production  and  have  not  been  found  to  be  burdensome  to 
either  the  viewer  or  the  broadcaster. 

I  realize  that  a  procedure  such  as  this  will  require  a  greater  amount  of  super- 
vision over  programing  by  the  broadcast  licensees  and  the  networks  but,  in  my 
view,  this  is  as  it  should  be.  Such  supervision  would,  I  am  certain,  go  a  long 
way  toward  the  avoidance  of  another  quiz  show  scandal  or  some  other  equally 
reprehensible  scheme  on  the  part  of  those  who  have  no  Federal  license  that 
can  be  placed  in  jeopardy  by  their  conduct. 

It  seems  to  me  that  there  is  ample  precedent  for  this  type  of  regulation  in 
several  statutes,  including  the  Communications  Act  of  1934,  as  amended.  It 
would  also  seem  that  such  a  requirement  would  in  no  way  run  afoul  of  section 
326  of  the  Communications  Act,  since  we  would  not  be  proscribing  in  advance 
the  type  of  program  to  be  carried,  but  would  only  be  requiring  that  the  broad- 
caster clearly  identify  what  the  program  really  is. 

As  you  know,  section  317  of  the  Communications  Act  required  that  an  an- 
nouncement be  made  that  all  matter  broadcast  by  any  station  for  which  service, 
money  or  other  valuable  consideration  is  received,  be  announced  as  being  paid 
for  or  furnished,  as  the  case  might  be.  This  section  of  the  act  was  copied  after 
section  19  of  the  Radio  Act  of  1927.  This  provision  of  law  has  not  placed  an 
onerous  burden  on  the  broadcast  licensee  and  it  has  had  the  salutary  effect  of 
keeping  the  American  people  advised  of  who  was  paying  for  what  they  were 
listening  to  so  that  the  people  themselves  could  judge  just  what  self-interest  was 
involved.  In  other  words,  if  they  were  going  to  be  propagandized  they  would 
know  by  whom  it  was  being  done  so  that  they  could  judge  the  material  accord- 
ingly. 

There  is  other  precedent  for  what  I,  for  the  lack  of  a  better  term  in  the  field 
of  broadcasting,  will  refer  to  as  a  labeling  law.  For  example,  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.A.  sec.  6S-68J,  54  Stat.  1128  et.  seq.)  provides  that 
the  consumer  must  be  advised  of  the  content  of  a  wool  garment  through  a  proper 
label  or  tag  and,  inter  alia,  provides  penalties  for  mislabeling  or  misbranding. 
Additionally,  the  Food  and  Drug  Act  is  replete  with  examples  where  labeling  is 
required  and  mislabeling  or  misbranding  is  prohibited,  e.g.,  labeling  of  colored 
margarine  (21  U.S.C.A.  sec.  346(b)  ;  misbranded  food  (21  U.S.C.A.  343)  ;  mis- 
branded  drugs  and  devices  (21  U.S.C.A.  sec.  352)  ;  and  misbranded  cosmetics 
(21  U.S.C.A.  sec.  362).  The  congressional  purpose  in  enacting  the  Food  and 
Drug  Act  was  for  the  stated  purpose  of  promoting  honesty  and  fair  dealing  in 
the  interest  of  the  consumer  (see  21  U.S.C.A.  sec.  341).  Undoubtedly,  there  are 
many  other  statutes  which  use  the  publicity  approach  as  an  aid  to  the  effective 
regidation  of  an  industry.  I  feel  that  such  a  statute  could  very  well  reach  the 
problem  here  that  your  committee  and  this  Commission  are  very  interested  in 
solving. 

Some  of  the  above  examples  may  go  somewhat  beyond  what  is  necessary  or 
desirable  to  solve  our  problems  since  these  statutes  carry  criminal  penalties  for 
their  abuse.  But  these  examples  are  only  being  suggested  to  indicate  that  there 
is  ample  precedent  for  this  general  type  legislation.  Moreover,  the  past  history 
of  this  type  of  legislation  indicates  to  me  that  it  has  been  effective  in  achieving 
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the  desired  results  and  has  not  resulted  in  an  onerous  burden  being  placed  on 
either  the  regulator  or  the  regulated. 

I  realize  that  there  would  be  many  problems  to  enacting  what,  at  first  blush, 
might  appear  to  be  simple  legislation.  For  example,  we  may  very  well  have  to 
recognize  that  our  regulation  of  the  networks  through  their  owned  and  operated 
stations  would  be  wholly  ineffectual  in  the  light  of  the  problem  we  are  faced 
with  and  that,  therefore,  Congress  may  have  to  authorize  the  Commission  to 
establish  rules  and  regulations  and  make  orders  with  respect  to  networks  and 
their  activities.  As  you  know,  several  bills  have  been  introduced  for  this  pur- 
pose in  the  past,  the  last  being  S.  376  in  the  85th  Congress.  As  yet,  however,  none 
has  been  enacted. 

Unquestionably,  there  are  many  other  problems  that  we  would  be  faced  with 
were  the  Congress  to  enact  legislation  in  this  area.  It  may  very  well  be  that 
there  are  so  many  problems  inherent  with  such  legislation  that  Congress  would 
not  consider  it  wise  to  enact  legislation  of  this  sort.  However,  it  is  my  belief 
that  the  suggested  solutions  set  forth  herein  can  form  a  good  discussion  area 
between  the  committee  and  the  Commission  in  their  mutual  efforts  toward  solving 
this  situation. 

I  trust  you  will  take  these  suggestions  in  the  light  in  which  they  are  presented  ; 
namely,  as  an  area  for  further  exploration. 
Sincerely, 

Robert  E.  Lee,  Commissioner. 

The  Chairman.  It  has  been  requested  that  I  inchide  an  address 
of  Commissioner  Bartley  and  an  address  of  Commissioner  Ford.  I 
understand  there  is  objection  to  these  speeches  being  included  in  the 
record,  for  A'arious  reasons. 

Mr.  Bennett.  Mr.  Chairman,  I  do  not  object  to  the  speeches  going 
into  the  record.  I  see  no  reason  for  their  going  in,  because  we  will  be 
cluttering  up  our  record  by  inserting  a  speech  made  by  a  Commis- 
sioner beiore  a  trade  association  or  somewhere  else.  That  would  be  a 
big  record. 

If  you  are  going  to  put  them  in,  I  want  to  reserve  the  right  to  put  in 
some  other  speeches,  perhaps  by  Members  of  Congress  or  other  people 
who  are  experts  in  this  field,  which  have  been  made  from  time  to  time, 
to  round  it  out. 

If  3'ou  are  going  to  make  speeches  important  as  far  as  our  dealing  in 
this  matter  is  concerned,  that  Avould  be  my  request.  The  same  thing 
is  true  with  reference  to  various  editorials  and  columns. 

I  will  not  object  to  them  going  in,  but  if  they  are  going  in,  I  would 
like  to  have  the  right  to  put  in  some  others. 

The  Chairman.  I  think  the  addresses  by  members  of  the  Commis- 
sion on  this  particular  subject  would  be  important  to  the  record.  Un- 
less the  gentleman  objects,  I  would  like  to  include  those. 

The  gentleman  may  reserve,  of  course,  his  right  to  include  such  other 
speeches  on  the  problems  as  he  desires. 

With  that  understanding,  the  speeches  referred  to  will  be  included 
in  the  record. 

(The  material  referred  to  follows :) 

Address  by  Federal  Communications  Commissioner  Robert  T.  Bartley  Before 
THE  Southern  California  Broadcasters  Association,  Los  Angeles,  Calif., 
August  2, 1956 

regulation  of  programs — HOW  FAR?   HOW  GOOD? 

Mr.  Chairman,  ladies,  and  gentlemen,  there  are  three  reasons  why  I  am  glad 
to  be  here  with  you  Southern  California  broadcasters.  In  the  first'  place,  it  is 
always  a  pleasure  for  me  to  participate  with  broadcasters  in  these  shop-talk 
meetings.  In  the  second  place,  I  feel  a  deep  kinship  with  broadcasters  in  gen- 
eral, since  I,  too,  was  one  of  the  "regulated"  before  I  became  one  of  the  "regu- 
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lators."     And  in  the  third  place,  I  have  been  waiting  a  long  time  to  go  fishing 
again  in  the  Pacific — in  the  first  place. 

Tonight,  I  have  chosen  for  the  topic  of  my  talk  a  subject  which  has  come 
currently  into  the  spotlight  again — namely,  the  question  of  regulation  of  pro- 
grams by  the  FCC.  As  you  are  no  doubt  aware,  there  has  been  an  increasing 
interest  in  programing  matters  in  many  quarters  of  late,  not  only  at  the  Com- 
mission, but  in  Congress,  newspapers  and  magazines,  the  trade  press,  and  other 
segments  of  the  industry  as  a  whole.  There  have  been  charges  and  counter- 
charges hurled  about  concerning  such  things  as  excessive  commercialism,  pro- 
gram practices,  loud  commercials,  and  censorship  by  the  Commission. 

I  feel  that  there  is  a  need  to  clarify  the  atmosphere  somewhat  in  this  field. 
First,  I  should  like  to  banish  from  your  mind  the  so-called  bugaboo  of  censor- 
ship. As  I  think  I  will  show  you  later  in  my  talk,  there  is  no  basis  for  any 
such  fear  on  the  part  of  the  broadcast  industry — from  the  Commission,  at  any 
rate.  But  more  importantly,  I  should  like  to  try  to  clarify  what  I  consider 
to  be  the  legitimate  scope  of  FCC  interest  and  activity  in  the  field  of  program 
practices. 

As  most  of  you  will  no  doubt  recall,  the  Commission's  most  publicized  entry 
into  the  field  of  programing  matters  was  the  more  or  less  ill-fated  "blue  book", 
which  was  issued  by  the  Commission  in  March  1946  under  the  title  of  "Public 
Service  Responsibility  of  Broadcast  Licensees."  I  personally  think  it  is  an  in- 
teresting and  useful  document,  when  considering  the  history  of  the  development 
of  radio  in  recent  years.  But  I  feel  that  enough  has  been  said  about  it  in  the 
intervening  years  since  its  issuance,  and  it  has  been  so  thoroughly  and  suf- 
ficiently damned  by  every  broadcaster  and  industry  official  who  considered 
himself  "respectable,"  that  I  will  say  no  more  about  it  tonight.  However,  before 
1  pass  on  to  another  subject,  I  should  like  to  note  with  some  interest  that  at 
least  a  portion  of  the  views  expressed  by  the  Commission  in  that  allegedly 
horrible  document,  about  the  need  for  program  balance,  has  been  cited  with  some 
approval  by  the  heads  of  the  two  largest  networks  in  their  recent  testimony 
before  the  Senate  Interstate  and  Foreign  Commerce  Committee  during  its 
current  network  investigations. 

The  first  point  to  discuss,  it  seems  to  me,  is  the  question :  What  are  the  outer 
limits  of  FCC  control  in  the  field  of  programing".'  To  start  with,  we  have,  of 
course,  the  statutory  criterion  upon  which  the  Commission's  licensing  jurisdiction 
is  based — what  the  courts  have  called  the  touchstone  of  FCC  jurisdiction — 
namely,  public  interest,  convenience,  and  necessity.  Now  from  time  to  time 
we  hear  a  reptition  of  the  old  theme  that  the  functions  of  the  Commission  are 
limited  to  those  of  a  sort  of  traffic  cop,  wherein  the  Commission's  inquiries  are 
restricted  merely  to  a  determination  of  the  technical  aspects  of  licensing.  The 
fact  is  that  the  FCC  is  something  more.  I  would  have  thought  that  the  entire 
matter,  with  respect  to  the  Commission's  jurisdiction  in  those  important  aspects 
affecting  the  actual  service  to  the  public  which  will  result  from  the  grant  of  a 
broadcast  license,  had  been  laid  to  rest  long  ago  by  the  highest  court  in  the  land. 
It  was  in  the  Chain  Broadcasting  case  where  the  Supreme  Court  of  the  United 
States  met  this  issue  squarely  and  held  without  equivocation  that  the  Com- 
munications Act  did  not  restrict  the  Commission  merely  as  a  supervisor  of  the 
trafiic  in  the  ether,  but  that  it  placed  upon  the  Commission  the  burden  of 
determining  the  composition  of  that  traffic. 

Courts  have  held  time  and  again  that  programs  are  the  essence  of  the  service 
in  the  public  interest,  which  Congress  set  down  as  the  criterion  to  be  used  by 
the  Commission  in  its  licensing  functions.  The  courts  have  clearly  upheld  the 
right  of  the  Commission,  when  considering  applications  for  new  licenses  or  for 
renewals,  not  only  to  consider  whether  the  applicant  has  the  necessary  legal, 
financial,  technical,  and  character  qualifications  to  operate  a  staticm,  but  also 
whether  the  program  service  he  proposes  or  has  rendered  in  the  past  serves  the 
public  interest.  Therefore,  I  think  it  can  be  validly  stated  that  the  Commis- 
sion not  only  has  the  authority  to  concern  itself  with  i)rogram  service,  but  that 
it  has  an  affirmative  duty,  in  its  public  interest  determinations,  to  give  full  con- 
sideration to  the  use  to  which  broadcast  licenses  are  put. 

But,  on  the  other  hand,  we  have  an  equally  important  section  in  the  Com- 
munications Act  affecting  program  matters — namely,  section  326,  which  states 
that :  "Nothing  in  this  Act  shall  be  understood  or  construed  to  give  the  Commis- 
sion the  power  of  censorship  over  the  radio  communications  or  signals  trans- 
mitted by  any  radio  station,  and  no  regulation  or  condition  shall  be  promulgated 
or  fixed  by  the  Commission  which  shall  interfere  with  the  right  of  free  speech 
by  means  of  radio  communication." 
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In  ruling  out  censorship  by  the  Commission,  the  Congress  wrote  a  guarantee 
that  governmental  regulations  would  not  abridge  the  free  flow  of  ideas.  And,  in 
luy  judgment,  it  has  been  an  effective  guarantee.  But,  you  may  ask,  "How  is  it 
possible  to  reconcile  the  prohibitions  as  to  censorship  with  the  responsibility 
imposed  upon  the  Commission  to  inquire  into  programing  in  passing  upon  appli- 
cations for  new  stations  and  for  renewals  of  license  every  3  years?"  Here  again, 
the  decisions  of  the  courts  may  lend  some  assistance. 

Let  me  digress  for  a  moment  in  speaking  of  the  matter  of  censorship  to  point 
out  that,  in  my  opinion,  a  good  deal  of  the  heat  and  furor  that  has  been  raised  is 
due  directly  to  a  lack  of  understanding  of  this  business  of  '"censorship"'  in  its 
true  perspective — a  lack  of  understanding  in  Congress,  in  the  press,  and  in 
certain  quarters  of  the  broadcast  industry. 

First,  you  must  realize  that  when  you  talk  of  censorship,  you  are  talking 
about  day-to-day  control,  in  advance,  of  program  content.  Next,  you  must 
realize  that  we  are  here  dealing  basically  with  a  system  of  licensing  established 
by  Congress  in  the  Communications  Act.  It  is  clear  that  radio  is  a  field  of 
scarcity  which  is  subject  to  reasonable  regulation,  through  licensing,  in  the 
public  interest.  One  might  argue,  as  it  has  in  fact  been  argued  on  occasion,  that 
any  denial  of  a  broadcast  license  is  a  "previous  restraint"  on  free  speech.  But 
when  faced  with  this  question,  the  Supreme  Court  held  to  the  contrary.  It 
pointed  out  in  the  Chain  Broadcaiiting  case  that,  under  the  licensing  system 
established  by  Congress,  the  denial  of  a  station  license  on  the  grounds  that  the 
public  interest,  convenience,  or  necessity  would  not  be  served,  if  it  was  otherwise 
valid  under  the  act,  would  not  be  a  denial  of  free  speech.  Likewise,  other 
courts  have  held  that  when  the  Commission  has  refused  to  renew  a  license  or  to 
grant  a  new  license  because  it  had  concluded  that  the  programing  was  not  in 
the  public  interest,  that  this  did  not  constitute  a  denial  of  free  speech  or  censor- 
ship in  violation  of  the  act. 

And  this  must  necessarily  be  so,  because  the  essence  of  censorship  is  the  pass- 
ing on  specific  utterances  or  programs  in  advance  of  their  presentation.  The 
Commission's  function,  in  passing  either  on  the  lu-ogram  proposals  of  an  appli- 
cant for  a  new  station  or  in  reviewing  the  stewardship  of  a  station  upon  its 
renewal  period,  is  no  more  censorship  than  our  libel  laws  which  are  designed 
not  to  restrain  but  to  hold  to  account. 

Moreover,  it  is  clearly  recognized  that  even  within  the  constitutional  protec- 
tion of  freedom  of  speech  in  the  first  amendment,  there  are  certain  limitations 
upon  the  right  of  free  speech.  The  first  amendment  does  not  carry  the  right  of 
free  speech  so  far  as  to  protect  statements  of  sedition,  treason,  inciting  to  riot, 
slander  or  libel,  nor  does  it  shield  anyone  from  the  application  of  other  criminal 
laws  designed  to  protect  the  general  public.  The  most  famous  characterization 
of  this  is  attributed  to  Justice  Oliver  Wendell  Holmes,  who  stated,  "The  right 
of  free  speech  does  not  permit  a  man  to  stand  up  in  a  crowded  theater  and  yell 
'Fire.'  " 

By  way  of  an  aside,  however,  not  too  many  people  remember  that  it  was  this 
same  great  man  who  once  also  made  a  statement  that  I  consider  to  be  equally 
profound.  The  story  is  told  that  one  windy  spring  morning  when  Justice  Holmes 
was  in  his  90's,  he  was  strolling  on  Caititol  Hill  with  his  renowned  colleague, 
Justice  Brandeis.  A  young  lady  walked  by  and  the  wind  whipped  her  skirt 
up  about  her  trim  legs.  Holmes  gazed  at  her  with  admiration  and  turning  to 
Brandeis  he  said,  with  a  sigh,  "Oh,  would  that  I  were  70  again." 

Now,  turning  from  avocation  back  to  vocation — in  broadcasting,  specific  pro- 
hibitions have  been  enacted  into  the  criminal  laws,  so  that  a  person  is  prohibited 
from  using  the  radio  for  the  broadcast  of  obscenities,  indecent  or  profane  lan- 
guage, lotteries,  or  false  or  fraudulent  schemes.  Outside  these  prohibitions,  sec- 
tion 326  of  the  act  means  that  there  may  be  no  advance  proscription  by  the 
Government  of  programs  or  otherwise  legal  program  types. 

One  further  matter  in  considering  the  subject  of  censorship  is  that  you  must 
recognize  that  there  is  a  diversification  of  responsibility  in  matters  of  censorship 
of  broadcast  material.  The  Federal  Trade  Commission,  for  example,  is  the 
agency  which  is  charged  with  the  regulation  of  commercial  copy  used  in  broad- 
casts. Likewise  the  Treasury  Department  has  jurisdiction  with  respect  to  com- 
mercial advertising  involving  representations  concerning  certain  alcoholic  prod- 
ucts. The  Justice  Department,  of  course,  has  jurisdiction  in  carrying  out  the 
provisions  of  the  Criminal  Code  with  respect  to  broadcasts  involving  obscenity, 
fraud,  lotteries,  etc.  So,  you  see  that  the  question  of  censorship  over  broadcast 
material  is  not  wholly  the  concern  of  the  FCC,  nor  can  it  be  laid  solely  at  its 
•door. 
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Granted  that  the  Commission  has  authority  to  concern  itself  with  program 
service  and  program  practices  in  the  public  interest,  the  question  remains 
"Should  the  Commission  inquire  into  these  matters,  and  to  what  extent  should 
such  inquiry  be  made?" 

Right  now,  after  a  station  has  been  licensed,  the  only  time  the  Commission 
makes  an  effort  to  review  its  programing  is  at  renewal  time,  with  the  exception, 
of  course,  of  inquiries  made  as  a  result  of  specific  complaints  lodged  with  the 
Commission.  You  all  know,  of  course,  that  there  have  been  expressions  of  doubt 
as  to  the  effectiveness  of  the  Commission's  review  of  a  station's  performance 
when  it  comes  vip  for  renewal.  The  big  job  at  license  renewal  time  is  to  find  out 
bow  the  station  has  been  operated  during  the  preceding  3  years,  and  to  decide 
whether  its  programing  efforts  have,  with  extremely  liberal  margins  for  error, 
met  the  varying  needs  of  the  public  it  is  licensed  to  serve.  The  most  revealing 
technique  for  discharging  this  function  would  be  for  the  Commission  and  its 
stalf  to  sit  down  with  each  renewal  applicant  and  his  staff.  But,  this  is 
obviously  an  impossible  assignment.  And  so,  because  of  the  shortness  of  life, 
we  must  compromise  by  setting  up  a  procedure  that  requires  each  applicant  to 
summarize  and  analyze  his  programing  for  a  typical  week  along  lines  or  by  cate- 
gories designed  to  i-eveal  significant  features  of  the  stations  overall  efforts  in  the 
public  interest. 

We  know  that  the  criteria  we  are  presently  using  for  review  of  renewal  appli- 
cations are  somewhat  outdated.  For  example,  the  new  role  of  radio  in  the  entire 
broadcast  picture  has,  in  my  opinion,  not  yet  been  properly  refiected  in  the  re- 
quirements of  our  application  forms.  The  Commission  is  presently  engaged  with 
various  elements  of  the  industry  in  attempting  to  arrive  at  more  effective  and 
efiicient  renewal  application  forms  which  will  not  burden  the  broadcasters,  and 
yet  will  give  the  Commission  the  information  it  needs  in  order  to  carry  out  its 
statutory  functions.  But,  in  the  light  of  our  responsibilities,  we  cannot  abandon 
what  we  now  have  until  we  have  something  better  to  take  its  place. 

During  the  NARTB  convention  in  Chicago  last  spring,  I  referred  to  the  fact 
that  the  broadcasters  could  help  themselves  and  the  Commission  by  using  the 
present  application  forms  in  a  more  meaningful  manner.  I  think  I  can  perform 
no  better  service  for  those  of  you  who  are  involved  in  the  preparation  of  renewal 
applications,  than  to  call  your  attention  to  question  10,  section  IV  of  form  303 
which  invites  narrative  supplement  whenever  there  is  question  about  whether  the 
cold  statistics  do  justice  to  your  station  in  describing  your  programing  efforts.  I 
think  that  you  are  missing  a  great  opportunity  when  you  don't  use  this  tech- 
nique to  supply  answers  to  the  questions  which  may  most  likely  be  raised  at  the 
Commission  in  considering  your  renewal  application. 

I  can  assure  you  that  in  considering  the  renewal  applications,  we  are  not 
slaves  to  percentages.  We  are  aware  that  there  exists  in  the  broadcast  industry 
of  this  country  an  almost  endless  variety  of  community  situations  which  the 
licensee  attempts  to  meet  in  his  own  judgment  as  to  the  best  possible  progi-am 
service  for  his  audience.  The  program  log  analyses  which  are  to  be  submitted 
with  the  application  were  not  designed  to  impose  a  straitjacket  of  program  types 
or  to  change  programing  patterns  and  practices.  At  best,  they  serve  merely 
to  point  to  those  stations  about  whose  performance  there  may  be  said  to  be  some 
question  as  to  whether  the  community's  needs  are  being  served.  But,  I  wish 
to  point  out  that,  even  with  the  present  renewal  applications  forms,  the  replies 
which  the  licensee  gives  to  the  questions  provides  the  Commission  with  informa- 
tion which  helps  round  out  a  total  picture  of  the  industry.  And  from  this,  it  is 
possible  for  the  Commission  to  make  more  or  less  rough  judgments  as  to  whether 
a  station  is  making  an  effort  to  serve  its  public  and  commimity. 

I  think  you  are  entitled  at  this  point  to  my  personal  views  as  to  the  proper 
area  of  programing  supervision  which  should  be  engaged  in  by  the  Commis- 
sion. However,  I  caution  you  that  I  am  merely  one  of  seven  commissioners, 
and  the  views  which  I  give  you  are  not  necessarily  those  of  "my  sponsor." 
First  and  foremost,  I  can  state  categorically  that  I  am  a  firm  believer  in  self- 
restraint  by  the  industry  and  self-regulation  in  programing  practices.  I  have 
already  pointed  out  that  I  agree  wholeheartedly  with  the  philosophy  of  Congress 
in  specifically  protecting  the  right  of  free  speech  by  means  of  radio  commu- 
nication in  section  326.  But  I  would  perhaps  go  a  little  farther ;  and  I  would 
stand  for  the  proposition  that  not  only  should  there  be  no  censorship  of  the 
broadcaster  by  the  Government,  but  I  would  also  say  there  should  be  no  censor- 
ship by  any  other  group.  In  this  respect,  I  have  reference  to  the  various  pres- 
sure groups  which,  as  you  all  well  know,  have  tried  in  the  past  and  are  trying 
today  to  impose  a  form  of  censorship,  direct  or  indirect,  upon  the  broadcaster. 
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Through  devious,  indefinable,  and  sometimes  insidious  means,  these  private 
groups  and  organizations — these  "self-appointed  censors" — attempt  to  impose 
their  own  views  as  to  the  suitability  and  acceptability  of  program  material  upon 
the  broadcaster  or  his  advertiser-sponsor  who,  sensitive  as  they  must  be  to  public 
relations,  are  frequently  at  a  loss  to  resist  such  pressure  and  complaints.  How- 
ever, I  think  it  is  the  obvious  responsibility  of  the  licensee  to  refuse  to  knuckle 
under  to  these  "illegal"  restraints  on  the  operation  of  his  station. 

As  far  as  the  other  areas  of  program  supervision  are  concerned,  I  think  I  can 
sum  up  my  position  as  follows :  In  the  field  of  entertainment  programs,  I  would 
say  that  the  Commission  should  place  no  bai"s  of  any  kind  upon  the  broad- 
caster, with  the  caveat,  of  course,  concerning  obscenity,  lotteries,  and  fraud. 
In  this  field,  I  think  that  public  taste  is  the  prime  arbiter.  As  a  former  broad- 
caster, and  even  as  a  Commissioner  now,  I  can  tell  you  frankly  that  I  personally 
don't  care  too  much  for  some  types  of  programs  and  program  practices  engaged  in 
by  a  minority  of  licensees.  However,  as  in  otlier  matters  with  respect  to  the 
running  of  a  station,  this  is  a  question  of  licensee  responsibility  and  licensee 
judgment  in  which  the  Commission  does  not  and,  in  my  opinion,  should  not 
interfere.  The  broadcaster  himself  must  take  the  risk  of  offending  the  public 
if  he  goes  too  far  or  becomes  too  extreme  in  his  programing  practices.  For  here 
the  public  is,  in  fact,  "The  absolute  censor." 

The  American  system  of  broadcasting  has  been  symbolized  by  the  hand  of 
a  listener  turning  a  receiver  dial.  One  must  always  be  cognizant  of  tlie  fact 
that  it  is  the  listener  or  viewer  who  is  the  end  product — the  keystone  in  our 
system  of  broadcasting — toward  which  the  entire  machinery  of  governmental 
administration,  technical  developments,  investments  of  broadcasters,  and  ex- 
penditures of  advertisers  is  directed.  The  absolute  right  of  the  listener  to 
"censor"  any  program  which  does  not  attract  and  hold  his  interest,  by  merely 
turning  the  dial  to  anotlier  station  or  by  shutting  off  the  receiver,  is  an  integral 
part  of  our  broadcasting  system.  It  is  in  this  light  that  American  broadcasting 
has  developed  to  its  present  state,  through  the  stimulation  of  competition  among 
stations  to  attract  and  hold  listeners  to'their  respective  stations. 

There  are,  however,  certain  areas  of  programing  supervision  in  which  I  feel 
the  Commission  has  an  aflarmative  duty  to  see  to  it  that  the  congressional  man- 
dates contained  in  the  Communications  Act  are  carried  out.  When  Congress 
enacted  the  law  which  governs  broadcast  services,  it  set  forth  certain  specific 
safeguards  which  were  designed  to  assure  tlie  maintenance  of  free  radio  in 
the  United  States.  In  addition  to  specifically  protecting  the  right  of  free  speech 
in  section  326,  to  which  I  have  already  referred.  Congress  also  believed  that  it 
was  necessary  that  identification  of  the  source  of  radio  pi'Ograms  was  vital  to 
the  listening  public. 

Section  317  of  the  act  requires  that  not  only  the  sponsor  of  the  program, 
but  anyone  furnishing  material  for  a  broadcast  should  be  identified,  so  that  the 
people  might  know  who  is  the  advocate.  In  other  words.  Congress  imposed 
a  specific  prohibition  in  section  317  of  the  act  against  hidden  identification  or 
hidden  propaganda.  This  section  of  the  act  requires  that  all  matter  broadcast 
by  radio  stations  for  which  service,  money,  or  any  other  valuable  consideration 
is  paid  to,  or  accepted  by  the  station  from  any  person,  must,  at  the  time  of 
such  broadcast,  be  announced  as  paid  for  by  such  persons.  The  obvious  intent 
of  Congress  in  this  section  was  that  the  public  is  entitled  to  know  the  true 
identity  of  the  source  of  a  particular  program.  It  would  have  been  idle  gesture 
for  them  merely  to  have  required  a  sponsor  to  name  its  product — that  comes 
naturally — and.  at  times,  repetitiously.  This  section  is  obviously  aimed  at  the 
more  subtle  types  of  propaganda.  It  is  based  on  the  belief  by  Congress  that 
if  the  true  identity  of  the  source  of  such  propaganda  is  known,  the  public  will 
be  better  able  to  evaluate  it.  In  this  field,  the  Commission  has  an  afiirmative 
duty,  in  my  opinion,  to  see  to  it  that  licensees  carry  out  the  provisions  of  the 
law  to  the  letter. 

Another  aspect  of  the  Commission's  functions,  in  assuring  the  maintenance 
of  free  radio,  is  its  elforts  to  assure  fairness  to  all  sides  in  the  use  of  this 
medium,  such  as  its  expression  of  policy  in  the  report  on  "Editorializing  by 
Broadcast  Licensees,"  which  was  issued  in  1949.  Of  course,  one  portion  of  this 
problem  is  specifically  set  forth  in  section  31.5  of  the  act,  wherein  Congress  spec- 
ified that,  with  respect  to  political  broadcasts,  there  was  to  be  equal  oppor- 
tunity in  the  use  of  radio  facilities.  You  broadcasters  are  no  doubt  familiar 
enough  with  those  provisions,  so  that  they  do  not  rerpiire  further  explanation 
at  this  time.     However,  what  I  want  to  concentrate  on  at  this  moment  is  that 
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aspect  of  broadcasting  affecting  issues  or  ideas  of  a  controversial  nature,  wliich 
are  not  necessarily  included  in  the  political  broadcast  section  of  the  act. 

I^et  me  tell  you  what  I  think  should  be  the  criterion  of  a  broadcaster  in  this 
field.  I  can't  think  of  a  better  way  to  start  than  to  quote  Thomas  Jefferson  who 
said,  in  defending  freedom  of  the  press,  "But  for  God's  sake,  let  us  freely  hear 
both  sides."  That  philosophy  applies  even  more  so,  in  my  opinion,  to  radio  and 
television. 

The  point  of  focus  today  in  the  struggle  between  the  free  world  and  the  world 
of  totalitarian  dictatorship  is  the  right  of  men  to  the  fullest  access  to  informa- 
tion. It  is  in  assisting  in  this  struggle  for  freedom  today  that  it  seems  to  me 
the  broadcaster  can  best  .lustify  the  grant  of  a  license  to  him. 

Since  radio  and  television  provide  such  a  valuable  forum  for  the  expression 
of  responsible  views  on  public  issues  of  a  controversial  nature,  the  broadcaster 
should  seek  out  and  develop  with  accountable  individuals,  groups,  and  organi- 
zations programs  relating  to  controversial  public  issues  of  import  to  his  fellow 
citizens.  He  should  give  fair  representation  to  opposing  sides  of  issues  which 
materially  affect  the  life  or  welfare  of  a  substantial  segment  of  the  public. 

Further,  I  think  that,  as  an  important  element  in  community  life,  the  bi'oad- 
caster  should  not  be  reluctant  to  take  an  editorial  position  on  various  public 
issues ;  but,  of  course,  when  he  takes  such  a  i)osition,  he  should  identify  it  as 
such,  and  should  take  affirmative  steps  to  see  to  it  that  equal  time  is  provided  for 
all  other  sides  of  the  question.  In  providing  time  for  this  purpose,  he  should 
be  guided  by  certain  principles;  for  example,  he  should  consider  requests  by 
Individuals,  groups,  or  organizations  for  time  to  discuss  their  views  on  contro- 
versial public  issues  on  the  basis  of  their  individual  merits  and  in  the  light  of  the 
contribution  which  the  use  would  make  to  the  public  and  to  a  well-balanced 
program  structure. 

Moreover,  programs  devoted  to  the  discussion  of  these  public  and  controver- 
sial issues  should  be  identified  as  such,  and  should  not  be  presented  in  a  manner 
which  would  mislead  listeners  or  viewers  to  believe  that  the  program  is  purely 
of  an  entertainment,  news,  or  other  character. 

Before  I  am  accused  of  attempting  regulation  by  the  lifted  eyebrow,  or  by 
nonofficial  Commission  statements,  or  of  plagiarism,  let  me  make  it  clear  that  I 
lifted  the  substance  of  this  from  the  Code  of  the  National  Association  of  Radio 
and  Television  Broadcasters,  to  which  I  am  sure  all  of  you  subscribe  in  prin- 
ciple. 

One  other  area  in  which  I  think  the  Commission  should  take  affirmative  action 
is  on  every  occasion  when  there  comes  to  its  attention  progi'am  practices  of  a 
licensee  which  indicate  that  news  and  public  events  are  not  being  presented  to 
the  public  in  a  fair  and  impartial  manner.  In  other  words,  I  think  that  news 
slanting  by  a  broadcaster  is  an  abu>se  of  the  license  privilege  which  cannot  and 
should  not  be  condoned  by  the  Commission  under  any  circumstances. 

We  come  now  to  the  final  feature  of  the  question  of  program  control ;  namely, 
future  policies.  I  have  already  indicated  that  Congress  has  set  down  specific 
areas  of  program  controls  in  the  Communications  Act,  such  as  political  broad- 
casts, censorshi]),  and  announcement  of  sponsored  progranis.  In  light  of  the 
fact  that  there  seems  to  be  some  misunderstanding  in  various  quarters  as  to 
the  nature  and  extent  of  this  matter  of  program  control,  it  would  seem  reason- 
able that  these  policy  matters  should  be  presented  to  Congress  for  its  considera- 
tion in  terms  of  the  direction  and  scope  that  such  matters  should  take  in  the 
future.  In  this  respect,  I  think  the  broadcast  industry  can  be  of  great  help.  It 
should  familiarize  the  congressional  committees  concerned  at  every  available 
occasion  with  the  particular  problems  involved  in  the  operation  of  stations  and 
in  the  questions  they  wish  to  raise  concerning  Commission  jurisdiction. 

I  think  the  broadcasters  can  also  be  of  great  help  to  the  Commission  and  to 
themselves  by  aiding  the  Commission  in  the  formulation  of  up-to-date  and 
effective  performance  forms  for  use  at  renewal  time. 

Further.  I  have  already  referred  to  the  need  for  self-regulation  in  order 
to  curb  program  abuses.  I  think  the  industry  should  take  measures  to  curb 
abuses  at  their  source,  whether  it  be  the  advertising  agencies,  fly-by-night 
operators,  or  those  who  generally  are  more  interested  in  the  "fast  buck"  than 
in  doing  a  real  job  for  the  public  and  the  industry.  I  think  the  best  hope  for 
the  broadcaster  is  to  build  up  true  circulation  based  upon  the  quality  of  his 
programs,  and  not  artificial  audience-stealing  gimmicks. 

When  you  stop  to  realize  it,  you  will  discover  that  in  no  other  field  of  en- 
deavor can  a  man  avail  himself  of  such  privileges  and  opportunities,  through 
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the  use  of  public  property,  as  in  the  broadcast  service.  I  would  say  that  the 
broadcaster  who  looks  upon  himself  as  the  steward  of  a  public  trust  can  be  de- 
pended upon  to  operate  his  station  in  not  only  a  satisfactory,  but  an  exemplary 
manner. 

Each  of  us  in  his  own  way  has  a  job  to  do  for  our  country  and  for  our  fellow 
citizens.  The  broadcaster  has  a  sobering  responsibility  and  a  rare  opportunity 
for  contribution  to  the  advancement  of  our  democratic  way  of  life.  In  his  own 
community,  every  broadcaster  can,  if  he  wishes,  become  a  stateman,  a  leader  of 
his  community,  a  benefactor  to  the  welfare  of  his  neighbors,  doing  a  job  which 
cannot  otherwise  be  duplicated. 

The  very  nature  of  the  facility  which  the  broadcaster  has  under  his  control — 
with  its  unique  potentialities  for  molding  public  opinion  and  as  an  unparalleled 
forum  of  the  community  in  all  phases  of  its  cultural,  economic,  and  political 
life — all  this  enables  the  broadcaster,  more  so  than  others,  to  contribute  to  the 
enjoyment  of  living  of  each  of  his  fellow  neighbors  and  citizens. 

The  American  system  of  broadcasting — the  proper  use  of  radio  and  tele- 
vision stations— can  be,  and  should  be,  one  of  the  cornerstones  of  liberty  in  this 
country. 

Address  of  Commissioner  Frederick  W.  Ford  Before  the  West  Virginia  Broad- 
casters Association,  White  Sulphur  Springs,  W.  Va.,  August  28,  19.59 

the  role  of  the  federal  communications  commission  in  programing 

Over  the  years  there  have  been  repeated  discussions  of  programs  on  radio  and 
television  stations.  The  legislative  history  of  the  Federal  Radio  Act  is  replete 
with  references  to  this  subject.  The  literature  of  the  industry  contains  many 
heated  statements  concerning  programing  and  the  Commission's  authority  or  lack 
of  authority  in  this  area  as  a  part  of  its  regulatory  responsibility. 

In  the  25  years  of  its  existence  the  Commission  has  received  thousands  of 
letters  complaining  about  specific  programs.  Some  of  these  letters  have  charged 
the  Commission  with  various  derelictions  of  duty  and  have  asked  it  to  take  action 
against  the  broadcaster  because  of  some  particular  program.  In  many  in- 
stances inquiry  is  made  of  the  broadcaster  as  to  the  facts  on  which  the  complaints 
are  based.  In  most  instances  the  complaints  are  found  to  be  unjustified.  In 
other  instances  the  Commission  has  advised  the  broadcaster  that  it  believes 
the  complaint  to  be  justified  and  in  a  few  instances  applications  for  renewal  of 
licenses  have  been  requested  and  then  set  for  hearing  to  determine  whether  a 
renewal  of  the  license  was  in  the  "public  interest,  convenience,  and  necessity." 
In  almost  all  cases  the  feeling  is  intense  on  both  sides. 

Because  of  the  intense  feeling  this  subject  engenders  it  is  not  without  some 
trepidation  that  I  embark  on  a  discussion  of  programing  with  you  tonight.  I 
believe,  however,  that  it  will  be  helpful  to  discuss  the  legal  authority  of  the 
Commission  to  consider  programing  on  an  overall  basis,  to  review  its  past  efforts 
to  establish  sound  policies  with  respect  to  programing,  to  consider  its  present 
policies,  and  finally  a  possible  course  the  Commission  could  pursue. 

Section  307(d)  of  the  Communications  Act  provides  that  renewals  of  license 
may  be  granted,  upon  application  therefor,  "if  the  Commission  finds  that  the 
public  interest,  convenience,  and  necessity  would  be  served  thereby."  Thus, 
before  the  Commission  can  grant  a  station  authority  to  continue  in  operation 
for  another  license  period  in  the  manner  proposed  by  it,  the  Commission  must 
find  that  such  continuation  would  serve  the  public  interest. 

In  my  opinion,  it  is  well  settled — by  judicial  decision,  by  the  history  of  agency 
interpretation  and  congressional  consideration  of  the  Radio  Act  and  the  Com- 
munications Act,  and  in  view  of  certain  other  provisions  of  the  Communications 
Act  (notably  sees.  303(j)  and  32.5(b)  )  that  the  "public  interest"  which  we  must 
consider  in  this  context  includes,  as  an  important  element,  the  past  and  proposed 
programing  of  the  station  involved. 

With  respect  to  judicial  decisions,  the  authority  of  our  predecessor  agency,  the 
Federal  Radio  Commission,  to  deny  renewal  of  license  because  of  the  character 
of  the  material  broadcast  over  the  station  was  settled  in  two  early  decisions 
under  the  Radio  Act  rendered  by  the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  (KFKB  Broadcasting  Company  v.  Federal  Radio  Commission,  47  F. 
2d  670  (1931),  and  Trinity  Methodist  Church,  South  v.  Federal  Radio  Cmiir 
mission,  62  F.  2d  8.50  (1932)).     In  the  latter  the  court  stated: 
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"It  is  apparent,  we  think,  that  the  business  is  impressed  with  a  public  interest 
and  that,  because  the  number  of  available  broadcasting  frequencies  is  limited, 
the  Commission  is  necessarily  called  upon  to  consider  the  character  and  quality 
of  the  service  to  be  rendered.  In  considering  an  application  for  a  renewal  of  the 
license,  an  important  consideration  is  the  past  conduct  of  the  applicant,  for  'by 
their  fruits  ye  shall  know  them'  (Matthew  VII  :20) ." 

Our  authority  to  consider  programing  in  connection  with  applications  for  new 
facilities,  either  on  a  comparative  basis  or  noncomparatively,  is  likewise  well 
settled.  See,  for  example,  Simmons  v.  FCC  (1G9  F.  2d  670,  4'rR  2023  (1948) ), 
affirming  our  denial  of  an  application,  without  comparative  consideration,  where 
the  applicant  proposed  to  broadcast  all  of  the  programs  of  a  national  network 
irrespective  of  the  quality  thereof  or  of  the  need  of  the  community  for  other  pro- 
grams ;  and  Bay  State  Beacon,  Inc.  v.  FCC.  (171  F.  2d  826,  4  RR  2109  (1948) ), 
in  which  the  court  affirmed  our  denial  of  one  of  two  competing  applications  on 
the  basis  in  part  of  the  amount  of  time  proposed  to  be  devoted  to  sustaining 
programs.  It  appears  neither  logical  nor  in  accord  with  the  intent  of  Congress 
that  we  should  be  expected  to  attach  considerable  weight  to  such  considerations 
in  one  context  and  to  ignore  them  in  another. 

Other  judicial  decisions,  including  those  of  the  U.S.  Supreme  Court,  have  fur- 
ther established  this  proposition.  In  National  Broadca-'itiug  Conipani/,  Inc.  v. 
FCC  ( (1942)  319  U.S.  190),  the  Supreme  Court  held  that  the  Commissimrs  func- 
tions are  not  merely  those  of  a  traffic  officer  regulating  the  traffic  over  the  air- 
ways so  as  to  prevent  interference,  but  that  the  Commission  has  "  *  *  *  the 
burden  of  determing  the  composition  of  that  traffic."  In  a  later  decision,  the 
same  Court  stated  (in  a  case  arising  out  of  a  renewal  situation)  that : 

"Although  the  licensee's  business  as  such  is  not  regulated,  the  qualifications 
of  the  licensee  and  the  character  of  his  broadcasts  may  be  weighed  in  determin- 
ing whether  or  not  to  grant  a  license"  {Regents  of  the  University  System  of 
Georgia  v.  Carroll,  338  U.S.  586,  598,  5  RR  2083,  2091  (1950)).  [Emphasis 
supplied.] 

Also,  in  the  case  of  Allen  B.  DuMont  Laboratories,  Inc.  v.  Carroll  (184  F.  2d 
153,  6  RR  2045  (C.A.  3  1950) ),  another  U.S.  court  of  appeals  held  that  a  Penn- 
sylvania State  board  could  not  censor  television  programs  because  Congress  had 
preempted  the  area  of  broadcasting  regulation.     The  court  stated : 

"The  act  itself  demonstrates  that  Congress  was  vitally  concerned  with  the  na- 
ture of  the  programs  broadcast  as  affecting  the  public  good.  It,  therefore,  dealt 
directly  with  the  subject  matter  of  the  broadcasts  which  Pennsylvania  seeks 
to  regulate  here.  Congress  thus  set  up  a  species  of  'program  control'  far  broader 
and  n.iore  effective  than  the  antique  method  of  censorship  which  Pennsylvania 
endeavors  to  effectuate  in  the  instant  case  *  *  *.  Program  control  was  en- 
trusted to  the  Federal  Commission  and  it  is  an  effective  one." 

The  history  of  administrative  interpretations  of  the  Radio  Act  and  the  Com- 
munications Act,  which  appears  to  have  been  concurred  in  by  Congress  since 
the  act  has  never  been  amended  to  change  it  in  these  respects,  supports  this 
view.  In  1928,  the  Federal  Radio  Commission  conducted  proceedings  involving 
the  renewal  of  the  licenses  of  some  164  stations  whose  past  operations  it  be- 
lieved raised  questions  as  to  whether  they  were  serving  the  public  interest.  Out 
of  the  104  stations,  81  renewals  were  granted  on  the  same  basis  as  before,  26 
renewals  were  denied  and  the  stations  were  deleted,  and  the  remainder  of  the 
stations  surrendered  their  licenses.  While  engineering  matters  were  involved, 
the  type  and  character  of  programs  broadcast  were  a  dominant  influence  in  de- 
ciding which  stations  should  be  deleted. 

It  was  made  clear  in  these  and  other  Radio  Commission  pronouncements  dur- 
ing this  period  that  programing  considerations  were  to  be  taken  into  account 
not  only  in  determining  controversies  between  stations  but  also  where  the  only 
question  involved  was  renewal.  (See  FRC  Third  Annual  Report,  Nov.  15,  1929, 
p.  32,  et  seq.)  This  interpretation  of  the  act  was  not  changed  by  Congress  in 
enacting  the  subsequent  Communications  Act  of  1934  and  the  various  amend- 
ments thereto. 

In  19.52,  section  307 fd)  was  amended  to  eliminate  the  requirement  previously 
expressed  therein  to  the  effect  that  the  Commission,  in  considering  applications 
for  renewals  of  license,  should  take  into  account  the  same  factors  which  it 
considers  in  original  licensing  matters.  However,  the  Senate  committee  report 
issued  in  connection  with  this  change  makes  it  clear  that  the  Commission  was 
still  expected  to  review  a  station's  past  programing  performance.  That  report 
states  (S.  Rept.  No.  44,  82d  Cong.,  1st  sess.,  p.  7)  : 
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"It  should  be  emphasized  that  while  the  recommended  amendment  does  elimi- 
nate the  necessity  for  the  type  of  involved  and  searching  examination  which 
the  Commission  must  make  in  granting  an  original  license,  it  does  not  in  any  way 
Impair  the  Commission's  right  and  duty  to  consider,  in  the  case  of  a  station  which 
has  been  in  operation  and  is  applying  for  renewal,  tJie  overall  performance  of 
that  station  against  the  broad  standard  of  public  interest,  convenience,  and  ne- 
cessity. This  authority  of  the  Commission  is  made  explicit  by  specifying  that  such 
renewal  grants  are  subject  to  flndings  by  the  Commission  that  the  'public  in- 
terest, convenience,  or  necessity  would  be  served  thereby.'  "  [Emphasis  sup- 
plied.] 

This  view  is  corroborated  by  comparison  of  section  307(d)  with  other  sections 
of  the  Communications  Act,  particularly  sections  303(j)  and  325(b).  Under 
section  303(j),  the  Commission  is  empowered  to  require  stations  to  keep  "such 
records  of  programs,  transmissions  of  energy  *  *  *",  as  it  deems  desirable.  It 
is  hardly  conceivable  that  Congress  intended  to  give  the  Commission  power  to 
require  the  keeping  of  records  which  we  were  not  to  use  in  our  determinati<ms. 
It  is  also  perhaps  noteworthy  that  the  keeping  of  records  of  programs  appears 
first  in  that  subsection. 

As  to  section  325(b),  it  provides  that  no  program  is  allowed  to  be  transmitted 
to  a  foreign  station  for  rehroadcast  if  the  signal  of  such  foreign  station  is  con- 
sistently received  in  the  United  States,  without  a  permit  from  the  Commission. 
The  legislative  history  of  this  provision  (which  first  appeared  in  the  1934  act) 
shows  that  its  purpose  was  to  prevent  the  dissemination  within  the  United 
States  (via  foreign  stations)  of  programs  not  meeting  the  standards  laid  down 
for  domestic  stations.  It  is  inconceivable  that  the  Commission  should  be  ex- 
pected to  exercise  such  specific  control  over  programs  presented  by  this  means 
and  no  authority  to  consider  the  overall  programing,  of  U.S.  broadcast  licensees. 

In  short,  it  appears  that  we  are  not  prevented,  either  by  the  provisions  of 
section  326  against  censorship  or  by  the  first  amendment  guarantees  relating  to 
freedom  of  speech,  from  reviewing  at  renewal  time  (and  in  the  absence  of  any 
competing  parties  seeking  the  facilities  involved)  the  station's  overall  program- 
ing, and  denying  renewal  unless  it  appears  (either  initially  or  after  hearing) 
that  the  station's  past  programing  and  its  proposals  for  the  future  indicate  that 
its  further  operation  would  serve  the  public  interest.  In  fact,  a  positive  duty  to 
undertake  such  consideration  is  apparent. 

It  is  not  necessary  here  to  discuss  the  various  reasons  stated  by  the  courts 
and  others  as  to  why  a  review  for  this  purpose  does  not  violate  either  the 
statutory  or  constitutional  provisions  mentioned.  ( See  the  National  Broadcast- 
ing Company,  Bay  State  Beacon,  and  Carroll  cases  cited,  supra.)  I  simply  point 
out  that  the  review  undertaken  here,  and  any  action  taken  as  a  result  thereof, 
does  not  amount  to  restraint  (either  prior  or  subsequent)  upon  the  broadcasting 
of  any  particular  speech,  idea,  musical  selection,  or  other  item  of  broadcast  ma- 
terial, or  the  use  of  a  station's  facilities  by  any  particular  individual.  The  Com- 
mission is  properly  concerned  with  the  question  of  whether  a  particular  station's 
program  structure,  including  advertising,  considered  on  an  overall  basis,  fulfills 
the  needs  and  interests  of  the  community  in  which  it  has  been  licensed  to  operate. 

The  statutory  phrase  "public  interest,  convenience,  and  necessity"  has  at  least 
two  parts  as  applied  to  the  listener.  One  part  has  to  do  with  the  technical  ex- 
cellence of  the  signal  and  its  protection  from  destructive  interference.  The 
second  part  has  to  do  with  overall  program  fare  offered  to  him.  As  to  the 
former,  even  the  most  ardent  critics  of  the  Commission  concede  that  to  be  a  very- 
essential  and  neces.sary  function  of  the  Commission.  In  the  latter  case  the 
argument  is  frequently  made  that  the  public  demonstrates  its  likes  and  dislikes 
by  the  receiver  turn-off  process. 

The  turn-off  process  argument  has  always  seemed  to  me  to  be  a  fallacious^  one, 
especially  where  only  one  station  gives  primary  service  to  an  area  or  community. 
Certainly,  to  use  an  extreme  example,  if  a  radio  played  five  records  in  turn 
continuously  the  public  interest  would  not  be  served.  The  turn-off  process 
would  be  useless.  If,  as  a  matter  of  principle,  the  Commission  is  powerless  to 
take  actien  in  such  a  case  it  is  reduced  to  impotence  in  preventing  the  public 
property  from  being  used  to  abuse  the  public  by  monopolizing  its  i-eceivers  with 
monotony.  In  speaking  to  the  Fourth  National  Radio  Conference,  Herbert  C. 
Hoover,  who  was  at  the  time  Secretary  of  Commerce  said  : 

"We  hear  a  great  deal  about  the  freedom  of  the  air ;  but  there  are  two  parties 
to  freedom  of  the  air,  and  to  freedom  of  speech,  for  that  matter.  There  is  the 
speechmaker  and  the  listener.     Certainly  in  radio  I  believe  in  freedom  for  the 
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listener.  He  has  much  less  option  upon  what  he  can  reject,  for  the  other  fellow 
is  occupying  his  receiving  set.  The  listener's  only  option  is  to  abandon  his 
right  to  use  his  receiver.  Freedom  cannot  mean  a  license  to  every  person  or 
corporation  who  wishes  to  broadcast  his  name  or  his  wares,  and  thus  monopolize 
the  listener's  set. 

"We  do  not  get  much  freedom  of  speech  if  50  people  speak  at  the  same  place 
at  the  same  time,  nor  is  there  any  freedom  in  a  right  to  come  into  my  sitting 
room  to  make  a  speech  whether  I  like  it  or  not.  So  far  as  opportunity  goes 
to  explain  one's  views  upon  questions  of  controversy,  political,  religious,  or  "social, 
it  would  seem  that  578  independent  stations,  many  competing  in  each  locality, 
might  give  ample  opportunity  for  great  latitude  in  remarks;  and  in  any  event, 
tmthout  trying  out  all  this  question,  we  can  surely  agree  that  no  one  can  raise 
a  cry  of  deprivation  of  free  speech  if  he  is  compelled  to  prove  that  there  is  some- 
thing more  than  naked  commercial  selfishness  in  his  purpose. 

"The  ether  is  a  public  medium,  and  its  use  must  be  for  public  benefit.  The  use 
of  radio  channel  is  justified  only  if  there  is  public  benefit.  The  dominant  ele- 
ment for  consideration  in  the  radio  field  is,  and  always  will  be,  the  great  body 
of  the  listening  public.  *  *  *"  [Emphasis  added.]  (Fourth  National  Radio 
Conference,  pp.  6-8. ) 

It  is  clear  from  this  brief  review  of  the  law  that  the  Commission  does  have 
very  definite  authority  and  a  corresponding  responsibility  with  respect  to  pro- 
graming subject  always  to  the  provisions  of  section  326.  This  section  provides 
that  : 

"Nothing  in  this  Act  shall  be  understood  or  construted  to  give  the  Commission 
the  power  of  censorship  over  the  radio  communications  or  signals  transmitted 
by  any  radio  station,  and  no  regulation  or  condition  shall  be  promulgated  or 
fixed  by  the  Commission  which  shall  interfere  with  the  right  of  free  speech  by 
means  of  radio  communication." 

There  are  some  people  in  the  industry  who  believe  the  Commission  should  act 
as  an  electronic  traffic  cop  of  the  airwaves.  Perhaps  they  are  correct,  but  Con- 
gress has  never  seen  fit  to  enact  legislation  which  would  permit  the  Commission 
to  recede  to  the  safety  of  such  a  position.  Believe  me  our  task  at  the  Commis- 
sion would  be  far  simpler  if  that  were  the  law. 

There  is  very  audible  opinion  also  expressed  at  times  that  any  consideration 
of  programing  by  the  Commission  is  in  its  ultimate  effect  a  limitation  on  the 
right  of  a  broadcaster  to  exercise  his  full  responsibility  to  the  public  for  using 
his  facility  in  the  public  interest,  convenience,  and  necessity.  Moreover,  it  is 
sometimes  contended  that  such  consideration  constitutes  prior  restraint  or 
censorship.  To  accept  this  doctrine  would  be  to  give  to  section  326  an  overrid- 
ing dominance  which  would  disregard  the  statutory  scheme. 

It  would  seem  that  the  solution  lies  not  in  selecting  one  section  of  the  act 
for  emphasis  to  the  exclusion  of  other  provisions  of  law,  but  of  accommodating 
the  Commission's  regulatory  authority  to  all  of  the  proAasions  of  the  law.  The 
Commission's  policies  would  then  strike  a  delicate  balance  between  insuring 
itself  that  the  traffic  was  well  regulated  and  the  composition  of  the  traffic  meets 
the  needs  of  the  public  with  the  principle  that  the  broadcaster  has  the  primary 
responsibility  to  program  his  station  in  the  public  interest  which  the  Commis- 
sion must  safeguard  to  him. 

Almost  from  the  inception  of  radio  regulation  efforts  have  been  made  to 
define  the  role  the  Commission  should  play  with  respect  to  programing  and 
how  it  should  exercise  its  authority.  As  I  have  stated,  the  Federal  Radio  Com- 
mission was  fairly  rough  at  times  in  handling  this  problem.  See,  for  example, 
statement  made  by  Commission  on  August  23,  1928,  relative  to  public  interest, 
convenience,  or  necessity  in  which  it  said  : 

"A  station  which  devotes  the  main  portion  of  its  hours  of  operation  to  broad- 
casting such  phonogx-aph  records  is  not  giving  the  public  anything  which  it 
cannot  readily  have  without  such  a  station."     (2  FRC  Ann.  Rep.  168  (1928)). 

At  times  it  seems  to  me  that  we  have  completed  the  cycle,  but  in  an  art  as 
ever  changing  as  radio  and  television  both  in  technique  and  substance  it  is  a 
mistake  to  look  back  and  take  a  statement  out  of  context  of  the  time  it  was 
made  and  give  it  general  applicability  without  very  careful  consideration. 

The  last  effort  which  was  made  by  the  Federal  Communications  Commission 
to  define  its  ix>licy  with  respect  to  programs  and  how  it  exi)ected  to  exercise 
its  authority  and  perform  its  duty  was  in  1946  when  it  published  a  document 
entitled,  "The  Public  Service  Respon.sibiUty  of  Broadcast  Licensees,"  more 
conmionly  known  as  the  "Blue  Book."     Although  many  of  the  policies  contained 
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in  the  "Blue  Book"  probably  apply  today  it  no  longer  is  considered  a  statement 
of  Commission  policy  and  is  now  out  of  i)rint.  In  fact,  I  know  of  no  place  in 
which  the  policies  of  the  Commission  concerning  programs  are  available.  Gen- 
erally, I  suppose  it  might  be  said  that  in  view  of  the  number  of  stations  on 
the  air  the  Commission  depends  on  competition  between  stations  to  protect  the 
public  interest  together  with  a  case-by-case  method  of  dealing  with  overall  pro- 
gram deviations  from  the  public  interest.  Thus,  broadcasters  have  no  way  of 
knowing  how  the  Commission  expects  to  perform  its  duty  until  the  Commission 
acts,  except  for  a  few  matters  such  as  obscenity,  lottery  information,  point-to- 
point  communications,  and  the  like. 

It  appears  to  me  that  one  course  the  Commission  could  follow  would  be  to 
ask  the  licensees  to  tell  us  in  narrative  form  ^  the  broadcast  needs  of  the  com- 
munity they  serve  and  to  then  explain  how  those  needs  had  been  and  are  to 
be  met.  The  broadcaster  himself  is  in  a  far  better  position  to  do  that  than 
anyone  else,  because  after  all  it  is  his  basic  and  primary  responsibility  to 
determine  those  needs  and  to  serve  them,  whereas  our  only  function  in  this 
area  is  to  assure  ourselves  as  best  we  can  that  he  is  carrying  out  his  primary 
responsibility  in  order  that  we  can  conscientiously  make  the  finding  that  he 
will  serve  the  public  interest  which  we  are  required  to  do  by  law. 

This  solution  seems  so  simple  and  so  basic  that  it  is  very  difiicult  for  me  to 
understand  how  there  can  be  any  disagreement  about  it.  So  far  as  I  know,  no 
one  at  the  Commission  has  the  slightest  desire  to  tell  any  broadcaster  that  he 
should  or  should  not  broadcast  any  particular  program.  It  has  been  my 
observation  that  we  all  feel  very  strongly  that  the  broadcast  licensee  should 
serve  the  public  interest  and  that  he  should  make  an  accounting  to  the  Com- 
mission under  the  law  for  his  stewardship  of  the  public  property  committed 
to  his  care. 

No  broadcaster  should  ever  feel  that  he  is  in  a  strait-jacket  of  any  kind  nor 
that  his  programing  flexibility  is  fettered  or  his  imagination  is  circumscribed. 
He  should  take  seriously  the  burden  and  trust  that  the  Congress  has  placed  in 
him  that  he  will  properly  exercise  his  privilege  to  serve  all  the  public  in  his 
service  area.  How  he  is  to  do  this  is  his  problem,  but  that  he  must  do  it  the  law 
demands.  Our  problem  is  to  determine  whether  he  has  done  it  and  plans  to 
continue  to  do  it.  For  this  purpose  a  form  is  provided  for  past  and  proposed 
operation  which  constitutes  the  record  of  a  broadcaster.  Against  this  we  com- 
pare his  performance  by  means  of  other  reports  called  a  comijosite  week  con- 
sisting of  a  different  daj'  of  the  week  in  each  of  7  months  which  are  specified 
after  the  end  of  each  year. 

We  have  about  six  employees  who  process  these  renewal  applications  at  the 
rate  of  about  nine  a  day  so  that  about  oVo  hours  is  spent  appraising  the  past  3 
years'  operation  and  reviewing  the  proposals  for  the  next  3  years,  examining 
the  files  for  complaints,  etc.  You  can,  therefore,  see  that  no  real  examination 
is  made  unless  this  review  discloses  discrepancies  and  even  then  the  broadcaster 
may  be  unaware  of  these  discrepancies  until  they  are  called  to  his  attention. 
Moreover,  he  may  have  been  unaware  of  where  he  could  have  found  Commission 
policy  if  he  had  desired  to  look. 

It  has  been  my  view  for  a  long  time  that  it  is  highly  unfair  for  the  Com- 
mission to  lie  in  ambush,  so  to  speak,  while  practices  are  developing  which 
violate  its  concept  of  the  public  interest,  convenience,  and  necessity,  and  then 
make  an  example  of  an  uninformed  broadcaster.  I  believe,  rather,  it  is  gen- 
erally our  duty  to  inform  the  public  through  appropriate  orders  or  reports  of 
the  criteria  we  expect  to  apply  in  advance  of  action  against  an  individual  broad- 
caster. 

I  would  favor  the  Commission  instituting  an  investigatory  proceeding  on  pro- 
graming on  a  community  basis  which  would  have  for  its  purpose  the  determina- 
tion of  the  best  way  under  present  conditions  the  Conuuission  can  carry  out  its 
responsibility  under  the  law  for  the  consideration  of  programing  and  determining 
that  an  applicant  will  serve  the  public  interest,  convenience,  and  necessity. 

In  such  a  proceeding  all  interested  parties  would  have  full  opportunity  to 
present  their  views.  Out  of  such  a  proceeding  I  would  hope  there  would  de- 
velop a  reasonably  well  defined  policy  whereby  the  greatest  freedom  would  be 


1  The  present  program  section  of  our  forms  calls  for  statistical  information  which  gives 
the  Commission  a  picture  of  the  overall  programing  operations  and  also  makes  provision 
for  a  voluntary  narrative  statement.  Full  advantage  has  not  been  taken  by  the  licensees- 
of  this  provision.  Obviously,  if  this  suggestion  is  followed,  an  enlargement  of  the  renewal 
staff  would  be  required. 
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assured  the  broadcaster  iu  programing  his  station  and  at  the  same  time  the 
Commission  AS'ould  perform  its  function  of  protecting  the  public  interest,  con- 
venience, and  necessity  with  the  minimum  of  interference  to  that  freedom. 

The  Chairman.  I  will  also  include  a  letter  from  Mr.  Burton  Lane, 
president  of  the  American  Guild  of  Authors  and  Composers,  and 
factual  memorandum  transmitted  therewith  regarding  commercial  in- 
fluences in  the  selection  and  promotion  of  music  for  radio  and  tele- 
vision. 

( Statements  of  FCC  and  FTC  follow : ) 

American  Guild  of  Authors  and  Composers, 

New  York,  N.Y. 
HoUytvoofl,   Valif., 

October  29,  1959. 
Robert  W.  Lishman,  Esq., 

Counsel,  Special  Subcommittee  on  Legislative  Oversight, 
House  of  Representatives,  Washington,  D.C. 

My  Dear  Mr.  Lisiiman  :  The  American  Guild  of  Authors  and  Composers,  of 
which  I  am  president,  has  a  membership  of  more  than  2,500  composers  and  au- 
.thors  of  music  residing  throughout  the  United  States.  Because  we  are  creators 
of  a  product  extensively  used  in  radio  and  television  programs,  we  have  fol- 
lowed with  intense  interest  the  recent  hearings  of  the  Special  Subcommittee  on 
Legislative  Over.sight.  The  practices  of  audience  deception  in  broadcasting 
which  has  been  revealed  in  the  testimony  adduced  before  your  committee,  is  by 
no  means  limited  to  quiz  programs.  It  has  a  counterpart  in  the  promotion  of 
music,  and  in  musical  products. 

There  is  no  doubt  that  commercial  bribery  has  become  a  prime  factor  in  deter- 
mining what  music  is  played  on  many  broadcast  programs  and  what  musical 
records  the  public  is  surreptitiousl.y  induced  to  buy. 

From  reports  in  various  publications,  it  is  clear  that  some  of  the  scandalous 
facts  have  come  to  the  attention  of  both  the  Federal  Trade  Commission  and  the 
Federal  Communications  Commission.  Yet,  neither  of  these  bodies  has  acted  to 
protect  the  public  or  the  authors  and  composers  of  music. 

Enclosed  herewith  is  a  memorandum  giving  some  of  the  material.  It  is  only 
a  small  portion  of  the  entire  sordid  story. 

If  you  believe,  as  we  do,  that  information  of  this  nature  should  be  considered 
by  your  committee,  we  shall  be  pleased  to  make  ourselves  and  our  tiles  available 
to  you. 

Sincerely  yours, 

Burton  Lane,  President. 

Factual  Memorandum  Regarding  Commercial  Influences  in  the  Selection 
AND  Promotion  of  Music  for  Radio  and  Television 

statements  of  federal  communications  commission  and  federal  trade 

commission 

On  December  11,  1948,  Billboard,  a  leading  trade  paper  in  the  entertainment 
industry,  reported : 

"The  Federal  Communications  Commission  (FCC)  has  indicated  that  the 
payola  proclivities  of  some  dickjockeys  may  jeopardize  a  station's  license.  This 
information  was  brought  to  light  as  a  result  of  an  indie  disk  company's  com- 
plaint to  the  Commission  alleging  that  the  diskery  could  not  get  its  records 
played  on  certain  stations  unless  the  deejays  were  paid." 

Tlie  article  quoted  the  following  statement  attributed  to  a  letter  signed  by 
FOC  Secretary  T.  J.  Slowie :  "*  *  *  if  any  station  is  receiving  money  from  a 
record  manufacturer  in  order  to  induce  that  station  to  play  the  manufacturer's 
records,  it  would  appear  that  an  announcement  of  such  payment  is  required  by 
S.  317  of  the  Communications  Act  which  provides  that  all  matter  broadcast  *  *  * 
be  accompanied  by  an  announcement  that  such  matter  is  paid  for  or  furnished, 
as  the  case  may  be,  by  the  person  making  the  payment." 

On  September  15, 1954,  Variety,  another  leading  entertainment  business  trade 
paper,  reported : 

"I'ayola  has  reached  oflBcial  governmental  attention. 
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"A  legal  representative  from  the  Bureau  of  Investigation  of  the  Federal  Trade 
Commission  called  at  Variety's  capital  bureau  to  look  up  the  'payola'  editorials, 
armed  with  a  roundrobin  complaint  signed  by  a  "group  of  smaller  writers  and 
publishers.'  " 

The  article  also  said  : 

"FTC  investigator  hesitatingly  admitted  that  'the  allegedly  illegal  promotion 
of  songs  by  record  companies'  was  the  basis  of  his  pi'obe."  ^ 

On  the"  other  hand,  another  issue  of  Variety  (Oct.  6,  1954)  reported  the 
following,  concerning  the  FTC :  "Memo  to  disk  sales  execs  who  may  have  been 
worried  about  the  payola  angles: 

"According  to  the  Kiplinger  Washington  letter,  'store  clerks  can  now  take 
push  money  from  companies  to  push  sales  at  their  counters,  imder  a  new  ruling, 
by  the  Federal  Trade  Commission.  Formerly  FTC  frowned  on  the  practice  be- 
cause it  "deceived  the  public,"  but  now  it's  OK  for  manufacturers  to  pay  clerks 
on  top  of  store  salaries  for  putting  some  extra  pressure  on  behalf  of  the  favored 
products.'  " 

DISCLOSURES    IN     TRADE    PRESS,     NATIONAL    MAGAZINES    AND     MAJOR     METROPOLITAN 
NEWSPAPERS,    REGARDING    PAYOLA    AND    CUT-INS    OF    BROADCASTERS 

The  October  1959  issue  of  the  Atlantic  magazine  contains  an  article  entitled 
"Radio  Is  Worth  Saving,"  by  William  O'Halloren,  news  director  of  a  major 
California  broadcasting  station.     This  article  states  : 

"Sometimes  the  choice  of  which  record  will  follow  the  commercial  is  deter- 
mined by  simple  bribery.  Record  companies,  desperately  competitive  to  air  their 
offerings  for  the  malt-shop  buyers,  have  simply  been  paying  diskjockeys  to  use 
their  releases.  Vick  Knight,  president  and  owner  of  Key  Records,  told  a  conven- 
tion of  the  Southern  California  Broadcasters  Association  that  payoffs  have 
grown  high  enough  to  force  some  record  companies  out  of  business.  Knight 
said  it  was  time  the  broadcasters  started  policing  their  own  employees. 

"The  following  day,  a  number  of  prominent  diskjockeys  throughout  the  country 
issued  virtuous  'not  me'  statements.  One  such  refutation  came  from  a  veteran 
Los  Angeles  radio  personality.  A  couple  days  later  an  ad  paid  for  by  Knight 
appeared  in  the  Holywood  trade  papers.    It  said  : 

"  'Dear  Al  :  I'll  take  back  what  I  said  if  you'll  give  back  the  money. 

"  'Vick.' 

"So  far  there  is  no  record  of  Knight  taking  back  what  he  said." 

Variety,  on  February  27,  1957,  in  reporting  that  Mr.  Knight  spoke  before  the 
Southern  California  Broadcasters  Association,  said : 

"In  his  speech.  Knight  pointed  out  that  cash  wasn't  always  involved  in 
deejay  payola.  In  one  case,  he  points  out,  deejays  in  a  certain  Midwest  city 
were  issued  oil  company  credit  cards,  and  the  disk  firm  involved  picked  up  the 
tab  for  batteries,  tires,  lube  jobs,  as  well  as  gas  and  oil." 

Cue  magazine,  in  its  issue  of  November  5,  1955,  quotes  diskjockey  Bill  Randle, 
of  station  WERE,  Cleveland,  and  WCBS,  New  York,  as  saying : 

"There  are  millions  of  dollars  of  payola  every  year.  One  well-known  jock 
received  a  Cadillac  which  sat  for  several  weeks  in  his  garage.  He  hadn't  yet 
learned  to  drive." 

The  article  also  quotes  Randle  in  the  following  portion  discussing  diskjockeys 
acting  as  personal  managers  of  recording  artists :  "Bill  Randle  used  to  'have  a 
piece  of  Johnny  Ray'  he  told  me,  but  no  longer  is  financially  interested  in  record 
artists." 

Ira  Cook,  diskjockey  of  KMPC,  Los  Angeles,  stated  in  a  Newsweek  article 
(Oct.  1,  1957),  concerning  the  practices  in  regard  to  music  in  broadcasting: 
"It's  safer  than  stealing,  more  legal  than  gambling,  easier  than  loafing,  and  it 
beats  working." 

This  same  Newsweek  article  states :  "Because  of  their  power,  diskjockeys  are 
subjected  to  bribery,  threatened  with  regulation,  and  accused  of  ruining  the 
public  taste." 


iResrarding  this  FTC  statement,  it  is  pertinent  to  note  tliat  in  a  leading  Supreme  Court 
case  involving  tlie  Federal  Trade  Commission  (Federal  Trade  Commission  v.  Keppel  d  Bro., 
201  U.S.  304.  31.3  (1933)),  tlie  Court  said:  "*  *  •  a  trader  may  not,  by  pursuing  a  dis- 
honest practice,  force  liis  competitors  to  choose  between  its  adoption  or  the  loss  of  their 
trade.  A  method  of  competition  which  casts  upon  one's  competitors  the  burden  of  the 
loss  of  business  unless  they  will  descend  to  a  practice  which  they  are  under  a  powerful 
compulsion  not  to  adopt,  even  though  it  is  not  criminal,  was  thought  to  involve  the  kind  of 
unfairness  at  which  the  statute  was  aimed." 
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In  a  letter  printed  in  Variety  of  February  29,  1956,  William  B.  McGrath, 
managing  director  of  WHDH,  Boston,  said :  "Having  managed  a  radio  station 
in  the  Boston  area  for  the  past  10  years,  and  featuring  during  that  period  a 
program  format  which  has  included  a  large  percentage  of  music,  I  certainly 
have  been  aware  that  a  'payola'  situation  exists  in  this  city."  He  also  said : 
"If  a  distributor  orders  1,000  copies  of  a  particular  record,  he  may  receive 
1,300  at  no  additional  charge.  The  income  from  the  extra  300  records  ($150  if 
the  records  are  sold  at  50  cents  each)  is  available  to  encourage  diskjockeys  to 
feature  this  record  on  their  program.  Some  diskjockeys  are  not  paid  as  much 
as  others  and  this  becomes  an  attractive  source  of  income.  Some  record  manu- 
facturers and  the  middlemen  have  accepted  the  'payola'  system  as  a  necessary 
evil  to  get  a  predominant  hearing  of  their  product.  Since  WHDH  is  the  most 
prominent  music  station  in  this  area,  many  of  these  people — certain  record 
companies,  certain  middlemen — assume  that  the  money  being  allocated  for  such 
an  unhealthy  practice  is  being  siphoned  into  the  hands  of  WHDH  and  its  per- 
formers. I  would  like  to  state  that  this  assumption,  whenever  made  concerning 
WHDH  is  unfounded  and  denied. 

"Cooperative  steps  necessary  to  destroy  this  practice  should  be  taken  by  the 
industry.  The  'payola'  is  an  incipient  disease  which  is  undermining  the  best 
interests  of  radio,  its  performers,  the  record  companies  and  all  those  associated 
in  the  popular  music  field.  It  takes  from  the  radio  audience  the  right  to  de- 
termine vvhat  shall  be  properly  heard  and  places  in  the  hands  of  a  few  self- 
seeking  individuals  the  destiny  of  determining  not  only  what  the  public  shall 
buy  as  a  record  but  what  performers  shall  be  successful  because  of  their  con- 
stant and  often  unwarranted  exposure  to  the  listening  public. 

"The  last  few  years  have  produced  some  pretty  p(Jor  examples  of  good  music. 
Perhaps  one  of  the  basic  causes  is  the  fact  that  the  less  attractive  records  can 
only  receive  a  generous  hearing  if  some  people  who  are  in  a  position  to  put 
them  on  the  air  are  also  treated  generously." 

On  January  13.  1951,  Billboard  wrote  that:  '"By  universal  agreement  in  the 
music  trade,  "the  payola  situation  is  at  its  worst  among  the  rhythm  and  blues 
iipinners."  and:  "Who  pays  whom,  and  how?  The  distributor  is  in  the  main 
rhe  one  who  carries  the  brunt.  In  the  home  area,  tlie  manufacturer  pays  the 
local  jockeys  direct,  either  in  the  form  of  regular  monthly  stipends — usually 
$25  or  $50^or  flat  payments  for  drives  on  single  records.  In  the  hinterlands, 
where  an  active  diskery  may  have  30  or  more  distributors,  the  distrilnitors 
do  the  dirty  work.  They  may  pay  off  in  a  royalty  on  each  record  sold  in  the 
area,  in  regular  'salaries,'  or,  in  case  where  the  local  jockey  is  also  in  the  retail 
record  business,  in  boxes  of  platters.  The  home  office  usually  has  to  pay 
a  good  part  of  this  expense,  either  in  free  records,  a  better  discount  to  the  dis- 
tributor, or  sometimes  in  cash. 

"One  r.  and  b.  manufacturer  estimates  his  payola  cost  as  follows :  He  pays 
two  New  York  spinners  monthly  .$25  each,  and  one  $15.  A  Newark  .spinner 
gets  $25.  In  Philadelphia,  two  jocks  get  $15  i^er,  a  third  gets  $25.  In  Pitts- 
burgh, one  gets  $15.  His  distributor  in  Washington  gets  150  free  copies  of 
each  i-ecord,  in  return  for  which  he  buys  local  air  time.  In  Detroit  he  pays 
$10  for  a  specified  drive  on  a  given  record." 

The  article  also  states :  "A  large  city  is  in  the  tight  clutch  of  a  leading  r. 
and  b.  jock.  He  owns  several  retail  disk  stores,  is  programed  on  several  stations, 
is  on  the  payroll  of  every  r.  and  b.  distrib  in  the  city.  He  gets  200  copies  of 
every  record  he  spins,  thereby  stocking  his  shops  very,  very  cheaply." 

Variety,  in  its  issue  of  February  23.  1955,  reported  the  following  statement 
of  Robin  Seymour,  diskjockey  of  WKAH,  Dearborn,  Mich.,  c-oncerning  charges 
of  a  group  of  16  diskjockeys:  "Seymour  admitted  to  the  jocks  at  the  meeting 
that  his  wife,  listed  under  her  maiden  name  of  Mary  Jane  Schweitzer,  owned 
7,350  shares  of  the  20.000  .shares  in  Arc." 

The  article  describes  Arc  as  a  distributor  for  the  Detroit  area  of  records 
manufactured  by  four  record  companies.  (A  record  di.stributor  is  a  wholesaler 
supplying  retail  record  shops.) 

The  charges  of  the  16  other  diskjockeys  were  reported  as  follows  in  the 
February  16,  1955,  issue  of  Variety:  "The  16,  who  have  formed  the  Detroit 
Disc  Jockey  Association,  charge  that  the  [record]  labels  are  paying  two 
spinners  in'the  area  to  give  their  records  preferred  treatment,"  and:  "The  16 
said  monitoring  of  the  pair's  programs  over  a  2-year  period  shows  that  the 
banned  labels  comprised  a  majority  of  the  records  used,  way  out  of  proportion 
to  their  popularity." 
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111  its  November  5,  1952  issue,  Variety  reported,  concerning  Philadelphia  radio 
stations,  that  payments  ran  from  $50  to  $100  weekly  to  several  diskjoclieys  in  that 
city.  The  article  attributed  the  variations  in  amounts  to  questions  of  when 
the  diskjockey  involved  was  on  the  air  and  what  the  extent  of  his  influence  was. 

Martin  Block  was  once  described  by  the  New  Yorker  magazine  as  the  Nation's 
foremost  diskjockey.  He  currently  appears  as  a  diskjockey  on  WABC,  New 
York.  In  1945  he  entered  into  a  contract  whereby  he  i-eceived  $48  for  every 
network  performance  of  certain  songs.  Another  contract  provided  an  advance 
payment  of  $12,000  to  Block's  publishing  firm. 

The  August  31,  1959,  issue  of  Broadcasting  magazine  tells  the  following 
specific  incident : 

"At  the  other  extreme  is  the  record  plugger  who,  according  to  President  and 
General  Manager  Robert  M.  Purcell,  once  w^alked  into  the  program  director's 
office  of  KFWB  Los  Angeles  with  this  proposition:  'I  want  your  "pick  tune  of 
the  week"  and  here's  a  check  for  $1,700,  which  I'm  told  is  your  price.'  When 
the  program  director  refused,  the  promoter  tried  to  be  understanding.  'Okay,' 
he  said,  'so  you've  got  your  tune  picked  for  this  week ;  I'll  take  next  week. 
Or  the  week  after.'  Continued  refusal  left  the  promoter  nothing  to  do  but  depart, 
shaking  his  head." 

In  1950,  Billboard  wrote :  "Morals  aside,  many  of  the  spinner  clan  have  had 
a  taste  and  like  it.  It  becomes  more  and  more  difficult  to  control  them,  even 
with  a  bankroll,  because  the  next  disk  man  or  pubber  is  paying  and  romancing 
too.  Practically  speaking,  the  music  industry  is  now  in  a  bind  of  its  own 
making,  and  it  doesn't  know  how  to  get  loose." 

In  195G,  Variety  had  a  series  of  editorials  for  several  weeks  entitled  "Cor- 
ruption in  the  Music  Business."  One  of  the  statements  in  these  editorials  was : 
"*  *  *  it  is  also  true  that  this  connivance  and  skulduggery,  in  the  guise  of 
music  biz  enterprise,  has  made  a  large  segment  of  show  biz  kin  and  party  to 
a  gigantic  corruption.  It's  a  contaminating  influence  and  the  sharpshooting  and 
chiseling  has  gone  beyond  the  realm  of  sound  American  enterprise." 

Additional  feature  coverage  of  the  corruption  in  the  music  business  relationship 
to  diskjockeys  appeared  in  a  1957  series  in  the  Chicago  Daily  News  and  the 
Detroit  Free  Press  and,  in  1956,  in  another  series  of  articles  in  the  New  York 
Daily  News. 

NETWORK  PROMOTION   OF   RECORDS   AND   ARTISTS   OF   THEIR   OWN   RECORDING   COMPANY 

AFFILIATES 

NBC,  in  its  currently  pending  application  for  renewal  of  television  station 
WRCA  before  the  FCC,  stated  (exhibit  IV-6)  : 

"During  the  last  license  period  occasional  10-second  and  20-second  announce- 
ments were  broadcast  to  advertise  two  Broadway  musical  productions  in  which 
applicant  has  a  financial  interest  and  certain  broadcast  rights.  These  announce- 
ments totaled  less  than  3  minutes  per  week  during  the  course  of  the.se  advertising 
campaigns  which  have  not  been  completed.  Applicant  may  engage  in  similar 
campaigns  in  the  new  license  period." 

Another  form  of  NBC  promotion  of  RCA  records  and  artists  is  disclosed  by 
RCA-Victor's  interoffice  correspondence  of  1949  and  1950.  One  of  these  letters, 
addressed  to  Frank  M.  Folsom,  who  was  then  president  of  RCA,  stated : 

"Dear  Mr.  Folsom  :  The  following  is  a  resume  of  the  promotions  on  'Mindy 
Carson'  that  were  contributed  by  NBC  and  our  own  publicity  department. 

"1.  NBC  has  had  'Mindy  Carson'  on  the  air  from  three  to  five  times  a  week 
for  over  a  year. 

"2.  NBC  has  had  'Mindy  Carson'  appear  frequently  as  a  guest  artist  on 
various  television  shows. 

"3.  WNBT  had  a  'Mindy  Carson  Day'  at  which  time  she  appeared  on  shows 
throughout  the  day.  While  she  was  not  appearing,  her  records  were  being 
plugged." 

In  a  letter  addressed  to  Dennis  Day,  dated  June  1,  1949,  RCA  said  : 

"Dear  Dennis  :  I  thought  you  would  like  to  know  that  in  accordance  with 
the  suggestion  in  your  letter  of  May  9,  RCA  Victor  is  planning  an  outstand- 
ing promotion  campaign  in  connection  with  your  tour  of  personal  appearances 
scheduled  for  July.  As  soon  as  the  details  of  this  campaign  have  been  com- 
pleted, I  will  let  you  know  about  them. 

"In  addition,  the  National  Broadcasting  Co.  is  planning  on  cooperating  fully 
in  this  promotion  and  I  would  like  to  outline  to  you  the  program  they  have  in 
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mind.  AVbere  NBC  owns  a  station  in  the  cities  you  will  visit — as  in  Chicago, 
Cleveland,  and  Washington — this  program  will  be  handled  directly  by  the 
publicity  staffs  of  those  cities ;  and  a  representative  of  the  NBC  press  depart- 
ment will  be  sent  from  its  New  York  headquarters  to  the  other  cities  on  your 
itinerary  where  NBC  has  an  aflSliated  station,  about  3  weeks  in  advance  of  your 
arrival,  to  work  out  with  the  affiliated  station  the  details  of  your  visit  and  to 
supply  the  local  press  with  photographs,  press  stories  and  publicity  material." 

The  background  of  this  letter  is  revealed  by  the  following  RCA  interoffice 
memo,  dated  May  20,  1949  : 

"Mr.  Folsom  is  concerned  about  the  possibility  of  Dennis  Day's  going  with 
Columbia  and,  therefore,  he  wants  an  outstanding  promotion  job  wrapped  up 
for  Dennis  Day.  He  is  asking  Mr.  West  to  tie  in  what  Victor  is  doing  with 
any  plans  you  may  be  able  to  develop  for  Dennis  Day." 

CBS  likewise  utilizes  its  broadcasting  facilities  to  sell  its  records  and  pro- 
mote its  recording  artists. 

The  November  27,  1954,  issue  of  Cash  Box,  a  trade  paper  primarily  serving 
record  dealers  and  jukebox  operators,  the  following  was  reported : 

"A  television  shot  making  correct  use  of  a  record  has  caused  a  new  sensation 
in  the  music  business. 

"Last  Monday,  November  15,  'Studio  One'  staged  a  TV  play  called  'Let  Me 
Go  Lover,'  a  murder  mystery  involving  a  diskjockey.  Played  throughout  the 
show  was  a  Columbia  record  of  the  title  tune  by  Joan  Weber.  The  record  was 
heard  six  times  during  the  hour-long  program  and  the  results  as  far  as  sales 
go  were  felt  in  the  stores  the  very  next  morning.  In  addition  CBS  was  flooded 
with  phone  calls  asking  where  the  record  could  be  purchased,  diskjockeys  all 
over  the  country  were  receiving  requests  for  the  tune,  and  dealers  were  being 
swamped  with  orders  from  the  many  viewers." 

Following  this,  there  was  a  succession  of  other  CBS-Columbia  Records  tieins 
as  reported  in  Cash  Box  of  January  1, 1957  : 

"Mitch  Miller,  Columbia  Records  A.  &  R.  chief,  follows  his  favored  and  suc- 
cessful pattern,  in  recording  his  new  release. 

"Miller's  latest  disk  is  the  theme  song  of  'Song  for  the  Ninth  Day,'  a  TV 
plav  that  was  nationally  viewed  on  'Playhouse  90,'  Thursday,  January  10,  over 
CBS." 

In  Billboard  of  October  29,  1955,  a  similar  promotion  of  CBS  was  described 
as  follows : 

"Video  kickoff  of  a  new  waxing,  pioneered  with  profit  in  the  pop  field,  is 
due  for  a  major  trial  in  the  kiddie  arena  later  this  month,  when  a  simulated 
recording  session  on  a  CBS-TV  show  will  call  attention  to  a  new  moppet  waxing 
available  in  retail  stores  the  following  day. 

"Show  is  the  Sunday  airer  'Let's  Take  a  Trip,'  which  on  October  .30  will  be 
devoted  to  a  junket  to  Columbia  Records'  30th  Street  studios  here.  The  diskery's 
children's  chief,  Hecky  Krasnow,  will  be  on  hand  and  incidentally  will  direct 
the  'cutting'  of  a  platter  with  'Trip'  emsee  Sonny  Fox  and  guests,  the  record 
to  be  the  theme  song  on  the  TV  seg. 

"This  promotion  is  only  one  facet  of  a  stepped  up  pi-ogram  of  tJie  diskery's 
children's  department,  which  involves  the  signing  of  new  talent  and  the  launch- 
ing of  new  disk  series." 

This  method  of  promotion  was  announced  by  Columbia  Records  in  various 
advertisements.  On  December  14,  1957,  Columbia  advertised  in  Cash  Box, 
saying : 

"p]xTRA  Exposure 

"When  best  selling  artists  appear  on  television,  additional  sales  possibilities 
increase  greatly  *  *  *." 

This  advertisement  promotes  a  song  as  being  from  the  Kraft  TV  Theater  pro- 
duction "The  Sound  of  Trouble."  Another  Columbia  advertisement  of  a  song 
recorded  by  Columbia  artist  Jill  Corey  (Cash  Box,  July  27,  1957)  claims: 

"Ever  since  Jill's  original  rendition  of  'Love  Me  To  Pieces'  lifted  the  lid  off  the 
CBS  Television  'Studio  One  Summer  Theatre'  production  on  July  15,  we've  been 
swamped  with  orders!" 

In  (Jash  Box  of  September  14,  1957,  Colnmbia  Records  advertised  a  record 
performed  by  Mitch  Miller,  as  follows  : 

•'On  September  18,  Mitch  will  personally  conduct  the  national  premiere  of 
'The  Bowery  Grenadiers'  on  the  eagerly  awaited  CBS  Television  Show  'The  Big 
Record'  *  *  *." 
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RELIABILITY    OF    MLFSIC    SURVEYS 

The  Cue  magazine  article  mentioned  above  (November  5,  lO-j."))    says: 

"Practii-ally  all  of  the  local  jockeys  play  the  allegedly  best-selling  recordings, 
the  so-called  'Top  Ten,'  plus  the  next  20  or  2o.  They  pay  close  attention  to  the 
charts,  the  listings  of  most-played  and  most-purchased  records  which  appear  in 
trade  magazines  like  Cashbox,  Billboard,  and  Variety.  The  view  that  these 
charts  are  somewhat  unreliable  is  widely  held,  and  there  is  evidence  that  the 
charts  can  be  manipulated,  as  outlined  below,  despite  the  vigilance  of  the  editors. 

"A  record  manufacturer  or  a  music  publisher  can  get  his  current  products 
listed  by  influencing  diskjoc;keys  and  jukebox  operators  located  in  key  cities 
throughout  the  country  to  include  their  record  (or  records  of  their  songs)  in 
the  lists  submitted  weekly  to  the  ti'ade  publications.  While  it  is  a  vinital  im- 
possibility for  a  weak  song  to  crash  the  'Top  Ten,'  many  a  recording  that  de- 
serves dismissal  by  these  supposedly  unbiased  observers  ends  up  on  the  charts." 

This  same  situation  is  described  in  an  interview  of  the  Chicago  Daily  News 
with  Mort  Hillman,  a  Chicago  record  company  executive.     That  article  says: 

"Do  you  think  'Schlops'  is  really  No.  4  in  Indianapolis':'  Of  course  not. 
Indianapolis  never  heard  of  it.  But  maybe  the  jockey  down  there  is  a  friend 
of  mine.     To  do  me  a  favor  he'll  list  it.' 

''This  is  known  as  'vote  gathering,'  and  its  effects  are  felt  throughout  the 
whole  industry.  No  matter  how  big  or  small  his  label  may  be  no  record  company 
executive  can  afford  to  ignore  these  I'igged  polls. 

"The  hope  of  the  small  operator  like  Hillman  is  that  other  diskjt)ckeys  across 
the  country  will  notice  the  obscure  listing  in  Indianapolis  and  'hop  on'  the  tune. 
This  means  he  will  give  it  'plays,'  and  without  plays  by  a  DJ  no  record  can  hope 
to  crash  through,  regardless  of  quality." 

A  leading  New  York  record  store  has  disclosed  that  publishers  have  used 
various  devices  in  dealing  with  the  store  whereby  music  polls  have  been  rigged. 
Among  these  devices  are  the  offer  of  outright  payment  to  the  proprietor  of  the 
store  for  falsifying  reports  to  the  trade  press  rep i-esenta fives  regarding  sales 
of  current  records,  with  a  view  toward  misrepresentation  in  favor  of  that  manu- 
facturer's own  records. 

The  store  has  also  encountered  instances  of  youngsters  being  paid  by  record 
manufacturers  or  distributors  to  appear  at  the  store  as  if  they  were  regular 
customers  asking  for  and  purchasing  certain  manufacturers'  records. 

An  article  in  the  October  12,  1959,  issue  of  Broadcasting  magazine  reports 
an  independent  scientific  study  of  the  music  preference  of  its  i-adio  audience  by 
Seattle  station  KING.  It  tells  of  a  comprehensive  musical  survey  supervised 
by  the  director  of  the  Washington  Public  Opinion  Laboratoi'y.  The  article 
states : 

"The  results  clash  head  on  with  popularity  charts  based  on  record  sales  and 
jukebox  plays. 

"Those  'top  40'  that  holler  and  honk  are  far  out  all  right — almost  out  of  the 
the  voting — fifth  place  out  of  five  popular  music  categories.  *  *  * 

"Loud  stuff  was  so  far  down  in  the  voting  that  KING  announced  October  10 
it  won't  spin  the  hot  R.  &  R.  records  any  more." 

The  Chairman.  1  will  not  ask  that  the  editorial  referred  to  be 
included,  because  I  understand  the  situation  at  this  time. 

We  will  include  in  the  record  a  letter  which  I  have  from  the  Ameri- 
can Civil  Liberties  Union,  directed  to  the  subcommittee. 

(The  letter  referred  to  follows :) 

American  Civil  Liberties  Union, 
Washington,  D.C.,  November  5, 1959. 
Representative  Oren  Harris, 

Chairman,  House  special  Committee  on  Legislative  Oversight, 
Hmise  Office  Building,  Washington,  D.C. 

Dear  jNIr.  Harris  :  During  the  course  of  the  investigation  of  television  quiz 
shows,  several  persons  have  compared  these  much-publicized  hearings  with 
certain  security-and-loyalty  hearings  conducted  by  other  congressional  committees 
in  the  early  1950's,  and  urged  the  American  Civil  Liberties  Union  to  condemn  the 
recent  proceedings  for  violating  civil  liberties.  We  have  refused  to  do  this 
because  the  House  Si>ecial  Committee  on  Legislative  Oversight  is  investigating 
52294—60 — pt.  2 34 
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an  area  in  which  Congress  has  every  right  to  legislate,  the  efficiency  of  the  opera- 
tions of  certain  executive  agencies^ — the  Federal  Communications  Commission  and 
the  Federal  Trade  Commission.  This  investigation  is  imlike  the  other  com- 
mittees' investigations,  which  were  concerned  with  political  beliefs  and  associa- 
tions, into  which  we  believe  Congress  has  no  constitutional  authority  to  intrude. 
Moreover,  the  committee's  hearing  procedures,  by  inviting  persons  named  in 
testimony  to  testify,  holding  executive  sessions  at  the  request  of  witnesses  whose 
testimony  might  defame  themselves  or  other  persons,  and  allowing  witnesses 
in  public  session  to  make  complete  statements,  are  a  marked  improvement  over 
the  earlier  investigations. 

However,  we  do  want  now  to  raise  the  question  of  whether  any  valid  purpose 
is  served  by  continviing  the  hearings.  The  testimony  of  Charles  Van  Doren  and 
others  has  made  abundantly  clear  the  scope  and  method  of  rigged  quiz  shows, 
and  it  would  seem  that  the  committee  has  adequate  information  on  which  it  may 
wish  to  propose  corrective  legislation.  Though  additional  information  doubtless 
might  be  obtained  by  further  hearings,  the  multiplication  of  testimony  might 
lead  to  the  conclusion  that  public  exposure  and  punishment  had  become  the 
motivating  force  behind  the  committee's  probe.  We  emphasize  that  the  committee 
members  have  until  now  been  quite  careful  to  avoid  creating  this  impression,  but 
a  lengthy  extension  of  the  hearings  might  tarnish  the  record. 

With  respect  to  the  legislative  recommendations  the  committee  may  eventually 
make,  we  urge  that  thought  be  given  to  ways  in  which  the  authority  of  the 
Federal  Communications  Commission  can  be  generally  strengthened  in  the  area 
of  checking  a  station's  performance  in  the  public  interest.  We  agree  that  in 
making  this  evaluation  great  care  should  be  taken  to  avoid  policing  of  stations' 
programing  which  can  lead  to  Government  censorship,  but  we  believe  that  a  con- 
tinuing demonstration  of  real  FCC  concern  for  whether  a  station's  programing 
really  meets  the  public  interest  would  serve  the  civil  liberties  end  of  wide  and 
varied  discussion  of  serious  subjects  over  the  air. 

We  respectfully  request  that  this  letter  be  placed  in  the  heai-ing  record. 
Sincerely  yours, 

( Signed)     Patrick  Murphy  Malin, 
(Typed)      Patrick  Murphy  Malin, 

Executive  Director. 
(Signed)     Thomas  R.  Carskadon, 
(Typed)     Thomas  R.  Carskadon, 

CJiairman,  Radio-TV  Committee. 

Signed  in  the  absence  of  Mr.  Malin  and  Mr.  Carskadon. 

The  Chairman.  I  have  a  number  of  wires  which  I  have  received, 
and  which  have  requested  inclusion  in  the  record. 

The  subcommittee  decided  heretofore  that  anyone  who  may  become 
a  witness  or  who  might  appear,  who  desires  to  appear,  or  who  merely 
wants  to  make  a  statement  as  a  witness,  should  not  be  included  without 
an  opportunity  to  inteiTogate  the  witnesses,  or  unless  a  deposition 
was  taken, 

I  do  not  feel  that  innumerable  wires  I  liave  received  from  people 
who  could  very  well  have  been  witnesses  here  should  be  included,  for 
that  general  feeling. 

This  concludes  the  hearings  on  this  phase  of  our  investigation. 
That  is,  the  quiz  shows. 

I  have  heard  enough  of  this  type  of  operation.  I  am  convinced  that 
some  corrective  action  is  necessary. 

The  industry  has  already  announced  action  that  it  is  taking.  I  am 
hopeful  we  will  also  have  similar  action  in  whatever  field  of  responsi- 
bility and  authority  they  have,  if  any,  from  the  Federal  Connnmiica- 
tions  Commission. 

I  am  also  impressed,  as  other  members  of  the  subcommittee,  that 
corrective  legislation  is  necessary.  The  admitted  acts  and  other  in- 
formation which  we  have  developed  here  leads  me  to  these  conclusions. 
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These  hearings  have  disclosed  a  shocking  situation.  Millions  of 
Americans  were  tricked,  deceived,  and  duped  willfully  and  deliber- 
ately in  what  was  nothmg  more  than  a  sordid  commercial  scheme 
conducted  over  the  Nation's  airwaves. 

The  conduct  and  morality  of  the  entire  television  industiy,  in  my 
opinion,  has  been  challenged. 

Although  we  are  concluding  the  hearings  on  quiz  shows,  recently 
developed  information,  as  has  been  referred  to  this  morning  in  the 
hearings,  leads  us  to  conclude  that  further  practices  in  standards  of 
television  also  deserve  scrutiny,  and  we  intend  to  give  them  such 
scrutiny. 

The  staff  is  being  instructed  to  proceed  with  such  information  as 
might  be  developed  in  those  phases  of  the  broadcasting  industiy. 

I  would  like  to  say  also  that  both  the  press  and  the  mail  which 
this  subcommittee  has  received,  and  is  now  receiving,  shows  a  greater 
spontaneous  outpouring  of  approval  of  this  work  than  I  think  we 
have  had  in  our  experience. 

It  takes  only  the  most  casual  reader  to  know  that  the  public  in- 
tei'est  in  this  matter  is  quite  intense,  and  just  to  glance  at  the  mail  ar- 
riving daily  overwhelmingly  coniinns  this,  the  wires  and  all  the  other 
communications. 

Millions  of  Americans  have  direct  personal  stake  in  television 
which  comes  into  their  home  and  which  helps  shape  the  values  of 
their  children.  They  have  shown  their  intention.  They  expect  their 
elected  representatives  to  keep  careful  watch  over  this  medium  of 
communications  and,  through  this  subcommittee,  it  will  be  done. 

I  should  like  also  to  make  it  clear  that  this  subcommittee  has  never 
intended  to  infer  that  all  quiz  show  contestants  were  parties  to  a  fraud. 
There  were  many  shows  that  were  completely  honest,  from  our  in- 
vestigation, and  even  on  rigged  quiz  shows  some  of  the  contestants 
were  wholly  innocent  of  deceit. 

We  do  not  intend  and  do  not  desire  that  these  people  will  be  impli- 
cated by  inference,  but  we  do  want  to  make  it  very  clear  that  those 
who  were  participants  and  who  willfully  and  flagrantly  entered  into 
such  schemes  of  deceit  and  deception  should  have  been  brought  to 
light. 

The  subcommittee  is  going  to  recess  this  session  of  its  hearings.  I 
am  very  grateful  for  the  members  of  this  subcommittee  who  have 
come  here  and  spent  these  days,  again,  in  this  matter  of  public  interest. 

I  know  that  many  of  them,  if  not  all  of  them  on  this  subcommittee, 
have  had  to  sacrifice  their  time  in  order  to  come  here  and  assume  this 
responsibility. 

Mr.  Rogers.  Mr.  Chairman,  I  ask  unanimous  consent  to  insert  three 
or  four  communications  in  the  record.  I  came  into  possession  this 
morning  of  two  of  them. 

If  I  may,  I  would  like  to  ask  unanimous  consent  that  they  be  in- 
cluded in  the  record. 

The  Chairman.  Is  there  objection  ? 

The  Chair  hears  none. 

It  is  so  ordered. 

(The  material  referred  to  follows :) 
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Washington,  D.C,  August  IS,  1952. 
"The  Big  Payoff," 
National  Broadcasting  Co., 
Neiv  York,  N.Y. 

Gentlemen  :  My  husband  and  I  and  three  children  will  be  attending  the 
American  Legion  convention,  arriving  in  New  York  on  Saturday  morning,  with 
reservations  at  the  Henry  Hudson  Hotel. 

We  would  appreciate  tickets  for  admission  to  your  program  (naturally,  pref- 
erably Sunday  night).  I  believe  my  husband  will  be  a  good  candidate  for  a 
contestant.  My  children,  8,  10,  and  12  years  old,  discuss  continually  their  ambi- 
tion to  visit  Texas  where  my  husband  was  formerly  Director  of  Veterans' 
Affairs,  a  State  where  they  have  never  been.  They  have  no  ambition  to  visit 
the  Isle  of  Capri  or  the  sunny  shores  of  France,  but  in  view  of  the  fact  that 
my  husband  has  just  spent  3  months  in  the  hospital  and  the  doctor  says  he 
should  go  away  and  recuperate  to  rest  from  his  present  position,  which  is 
Coordinator  of  Veterans'  Affairs  for  the  District  of  Columbia,  we  would 
appreciate  an  opportunity  for  appearance  on  your  program. 

If  you  have  any  encouraging  news,  please  notify  us  any  time  after  Saturday 
noon.  Hotel  Henry  Hudson,  New  York  City. 
Sincerely  yours, 

Helen  Leonard 

Mrs.  Waldron  E.  Leonard. 


"The  Big  Payoff," 
Netv  York,  N.Y.,  October  15, 1952. 
Mr.  Waldron  E.  Leonard, 
Grovetoi)  Station,  Alexandria,  Va. 

Dear  Mr.  Leonard  :  The  letter  which  you  sent  to  Mr.  Walter  Framer,  to- 
gether with  the  enclosure  which  you  state  is  a  copy  of  a  complaint  you  intend 
filing  with  the  FCC,  has  been  turned  over  to  me.  I  was  one  of  the  men  who 
interviewed  you  when  you  attended  "The  Big  Payoif"  in  August,  and  Mr.  Framer 
felt  that  I  would  be  more  familiar  with  the  facts  than  he. 

I  well  remember  the  circumstances  of  your  appearance  on  our  show.  It  was 
a  matter  of  extreme  regret  to  us  that  you  were  unable  to  answer  the  question 
asked  you,  but  we  never  fail  to  make  it  clear  that  "The  Big  Payoff"  is  a  game  and 
that  in  a  game  some  win  and  some  lose. 

I  recall  my  interview  with  you.  It  was  identical  in  every  respect  with  the 
interviews  given  every  prospective  contestant.  I  recall  having  spoken  to  you 
about  your  work  and  your  background.  I  also  recall  that  I  told  you  your  first 
question  would  be  to  identify  a  popular  song  and  that  following  that  questions 
asked  of  you  would  be  on  a  number  of  subjects.  It  is  my  practice  to  name  a 
number  of  categories  into  which  our  questions  fall,  but  I  never,  and  there  is 
no  exception  to  this,  tell  any  contestant  that  he  will  be  asked  questions  in  any 
specific  category.     This  promise  was  not  made  to  you. 

However,  I  do  recall  that  during  my  interview  with  you  you  did  your  best 
to  impress  me  with  the  fact  that  "The  Big  Payoff"  would  receive  an  impressive 
amount  of  publicity  if  we  would  arrange  for  you  to  win  the  mink  coat  and  trip 
to  Paris  for  you  and  your  wife.  You  went  on  to  point  out  to  me  that  you  were 
so  well-known  in  Washington  that  it  would  be  very  much  to  our  advantage  if 
such  an  arrangement  would  be  made.  I  remember  replying  to  you  that  I  wished 
you  luck  and  that  should  you  win  those  prizes  we  would  be  very  happy  for  any 
publicity  received. 

I  am  certain  that  there  is  nothing  but  coincidence  in  the  fact  that  you  were 
asked  to  remember  "the  Statute  of  Liberty."  This  no  doubt  pertained  to  some 
fact  Mr.  Paul  wished  to  bring  out  in  the  interview  he  had  with  you  prior  to 
your  being  given  the  opportunity  to  answer  questions.  It  is  quite  possible  that 
he  was  pressed  for  time  and  was  unable  to  question  you  about  "the  Statute  of 
Liberty"  in  your  interview.  It  is,  of  course,  regrettable  that  you  assumed  we 
were  giving  you  a  hint  to  enable  you  to  answer  the  question  which  you  failed 
to  answer,  and  that  you  mentioned  the  statue  rather  than  Florence  Nightingale 
as  the  answer  to  the  question.  Furthermore,  a  recheck  of  the  question  shows 
it  to  have  been  properly  phrased. 
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I  trust  that  this  will  clarify  for  you  any  questions  pertaining  to  the  opera- 
tion of  "The  Biy  Payoff,"  especially  those  that  pertained  to  your  appearance 
on  the  program. 

Sincerely  yours, 

Joseph  Gottlieb, 
Associate  Producer. 
P.S. — If  you  had  written  to  the  National  Broadcasting  Co.  for  tickets  to  "The 
Big  Payoff"  rather  than  to  Columbia  Broadcasting  System,  your  tickets  would 
have  reached  you  on  the  day  you  requested. 


Alexandria,  Va.,  October  16, 1952. 
Federal  Communications  Commission, 
Washington,  B.C. 

Gentlemen  :  I  am  somewhat  familiar  with  some  of  the  responsibilities  of 
the  Federal  Communications  Commission  and  certainly  believe  that  the  mislead- 
ing facts  on  radio  programs  causing  many  innocent  people  to  believe  that  the 
programs  are  legitimately  operated  is  one  in  which  the  Commission  could  do  a 
great  public  service. 

Misleading  the  public  on  their  opportunities  as  outlined  in  the  lengthy  en- 
closure certainly  appears  to  me  to  be  a  fraud  when  they  solicit  participants  over 
the  broadcasts.  Misleading  the  public  as  to  how  individuals  are  selected  and 
the  type  of  merchandise  they  receive  is  certainly,  in  my  opinion,  a  fraud. 

Since  dictating  this  lengthy  statement  of  my  family's  and  my  experience,  we 
have  received  certain  merchandise,  not  the  merchandise  that  was  shown  on  the 
television  or  anything  comparable  in  price.  The  dressing  gown  which  was  men- 
tioned as  a  very  exclusive  number,  and  was  very  pretty,  turned  out  on  arrival 
to  be  a  piece  of  material  worth  about  $5.  The  beautiful  suede  gloves  mentioned 
could  be  purchased  most  anywhere  for  $1  or  $l..jO. 

I  might  call  attention  to  the  fact  that  the  participants  are  required  to  sign 
a  release  and  all  this  is  done  in  a  dark  theater.  I  did  observe  a  portion  of  the 
release  states  that  they  will  not  necessarily  send  the  merchandise  displayed  and 
substitutes  are  permitted.  Of  course,  tlie  substitutes  are  of  an  inferior  grade 
to  that  shown. 

To  conduct  a  raffle  or  any  game  of  chance,  I  am  sure  would  be  objectionable 
to  the  Commission.  If  this  program  is  not  more  misleading  and  a  cheat  to  the 
public,  in  your  opinion,  then,  I  presume  no  action  can  be  taken.  I  am  writing 
you  as  a  public  service.  I  have  notified  and  sent  a  copy  of  this  statement  to  the 
Walt  Framer  Production  and  requested  them  if  I  was  in  error  in  any  part  to  so 
correct  it  and  I  would  submit  this  information  with  my  correspondence. 
Sincerely  yours, 

Waldron  E.  Leonard. 

Pertaining  to  Participation  of  Mr.  and  Mrs.  Waldron  B.  Leonard  on  Televi- 
sion NBC  Program  "The  Big  Payoff"  Sponsored  by  Colgate-Palmolive- 
Peet  Co. 

Prior  to  attending  the  American  Legion  convention  in  New  York  City  during 
August,  I  addressed  a  letter  to  "The  Big  Payoff."  Columbia  Broadcasting  Co., 
New  York  City,  requesting  tickets  to  observe  the  broadcasting  and  requested,  if 
possible,  an  opportunity  to  participate.  Due  to  the  lateness  of  my  request,  I 
asked  that  the  tickets  be  mailed  if  available  to  my  hotel  in  New  York  City. 

On  arriving  in  New  York  City  no  news  of  my  request  was  received  and,  on  Sun- 
day night,  August  24,  between  5  and  6  o'clock,  I  called  the  National  Broadcasting 
studio  and  after  telling  the  operator  of  my  desire,  they  transferred  me  to  what 
in  answering  the  phone  they  referred  to  as  "Walt  Framers'  Production."  I  made 
my  request  by  phone  for  attendance  at  the  program  on  Sunday  night  and  was 
told  to  report  at  the  stage  door,  209  West  41st  Street;  not  to  get  in  line,  but  to 
inquire  for  a  certain  gentleman  who  would  see  that  I  was  placed  on  the  program 
that  evening. 

On  arrival  at  the  stage  door  with  my  wife  and  three  children,  I  was  escorted 
by  elevator  where  I  inquired  for  the  person  I  had  been  instructed  to  ask  for. 
There  seemed  to  be  considerable  confusion  and  among  others  a  gentleman  by 
the  name  of  Mr.  Framer,  who  introduced  himself,  told  me  a  similar  circumstance 
had  occurred  previously ;  that  they  had  no  siich  employee ;  it  apparently  was  a 
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fraud.  When  I  became  incensed  over  this  statement,  lie  volunteered  to  place 
me  in  excellent  seats  in  the  audience  and  that  I  would  hear  from  them  the  follow- 
ing Tuesday  or  Wednesday  and  arrangements  would  be  made  for  my  participa- 
tion on  the  program:  Vv^e  cooperated,  returned  to  the  hotel  and  followed  instruc- 
tions, one  remaining  in  the  hotel  all  day  Tuesday ;  received  no  message,  and  on 
Wednesday  morning  at  the  desk  in  my  hotel  was  an  envelope  dated  August  25, 
1952,  New  York,  with  Walt  Framer  stamped  as  a  retiirn  address  in  the  left-hand 
corner;  inside  5  tickets  designating  the  program  as  "The  Big  Payoff,"  sponsored 
for  a  mink  coat  quiz  and  dated  for  Monday,  September  1,  1952,  stating  doors 
closed  at  2  :40  p.m. 

I  called  NBC  and  was  referred  to  the  studio,  explaining  I  expected  to  hear 
before :  also  that  I  understood  I  was  to  be  on  the  program  early  in  the  week  and 
did  not  expect  to  be  in  New  York  after  the  convention,  which  business  concluded 
August  28.  I  was  transferred  and  talked  to  a  Miss  Singleton.  She  stated  she 
would  check  into  it  and  call  me  back.  I  explained  we  had  remained  in  the  hotel 
Tuesday  awaiting  a  call.  She  said  she  would  leave  a  message.  At  11 :20  a.m. 
on  Wednesday,  August  27,  Miss  Singleton  left  a  message  at  my  hotel :  "Please 
call."  On  receiving  this  message,  I  called  and  was  informed  that  I  should  report 
at  12  o'clock  the  following  day,  Thursday,  August  21,  at  the  stage  door,  209  West 
41st  Street. 

On  arrival  there  I  found  other  people  sitting  in  the  back  where  I  was  directed. 
A  lecture  commenced  immediately  by  a  gentleman  identifying  himself  as  of  the 
Walt  Framer  Studio,  explaining  their  program,  and  that  we  were  to  participate 
on  their  show  that  afternoon,  known  as  the  "Big  Payoff,"  which  started  at 
3  p.m.  He  did  not  attempt  to  say  why  we  were  selected,  but  did  say  we  would 
not  be  humbled  as  in  some  programs  by  squirted  seltzer  or  thrown  pies ;  that 
we  would  be  treated  as  ladies  and  gentlemen ;  not  be  embarrassed  by  questions 
of  which  we  had  no  knowledge,  such  as  "we  would  not  ask  you  a  complicated 
medical  question  unless  you  were  a  doctor  or  a  student  of  medicine."  Further 
he  stated,  "You  will  soon  be  interviewed  as  to  your  educational  background,  as 
to  what  category  you  prefer  or  have  had  experience  in."  He  went  on  at  great 
length  to  say  that  we  would  receive  some  merchandise  and  with  a  favorable 
showing  such  would  be  falling  into  our  homes  for  months  to  come  and  in  an 
amusing  attitude  referred  to  it  as  Christmastime,  etc. 

After  this  lengthy  lecture  we  were  called  individually  to  an  interviewer  in 
front  of  the  theater  (the  theater  being  empty  at  this  time  with  the  exception 
of  models  rehearsing  on  the  stage).  In  this  interview  I  was  asked  my  educa- 
tional background,  my  business  affiliations,  what  I  preferred  to  discuss  in  the 
way  of  questions  and  answers  which  I  felt  I  was  fjimiliar  with.  I  stated  that 
in  World  War  I  I  had  left  high  school  to  enter  the  Army ;  that  my  work  was 
pertaining  to  public  relations  in  veterans'  affairs  :  that  I  had  suggested  previously 
that  complicated  questions  of  an  educational  nature  would  certainly  place  me 
in  an  embarrassing  position ;  that  I  would  ask  no  favors,  but  I  hoi)ed  it  would 
be  as  I  had  been  told  something  in  line  with  current  events  or  in  a  musical  cate- 
gory. He  stated  the  first  question  would  be  a  musical  question  and  the  following 
would  be  as  I  requested  pertaining  to  current  news  events. 

After  this  interview,  my  wife  and  I  were  requested  to  go  to  another  inter- 
viewer in  which  he  reviewed  what  was  to  be  discussed.  I  outlined  three  cate- 
gories of  why  I  thought  my  wife  should  be  entitled  to  the  "Big  Payoff"  and  he 
accepted  the  one  regarding  my  hospitalization  and  confinement  sitting  at  home. 
He  asked,  putting  words  in  my  mouth,  as  to  how  cranky  I  was  and  said  this 
would  impress  the  television  audience,  especially  the  wives  who  had  gone  through 
similar  experience.  We  then  slightly  rehearsed  as  he  wrote  on  the  card  in 
the  one,  two,  and  three  category.  lie  stated  he  was  looking  for  a  punchline. 
Then  the  gentleman  who  had  been  doing  the  lecturing  stood  talking  with  me 
and  he  remarked  that  he  did  not  think  he  could  find  a  punchline  and  perhaps  he 
did  not  need  one  to  refer  to  Mrs.  Leonard. 

He  then  talked  to  Mrs.  Leonard  about  the  children's  visit  to  New  York.  She 
told  him  of  the  various  places  of  interest  that  had  been  visited  and  finally 
information  about  the  Statute  of  Liberty.  He  repeated  several  times  "the  Statue 
of  Liberty"  as  if  important.  The  interviewer  was  the  master  of  ceremonies, 
Ralph  Paul.  After  considerable  discussion  we  were  taken  to  the  stage  and 
rehearsed  at  the  entrance  as  to  how  we  should  stand,  etc.  We  were  exused  to 
retui'n  at  2 :10  p.m. 

After  luncheon  in  a  nearby  drugstore  the  children  and  I  returned  by  the  stage 
door  of  the  same  theater  where  several  new  people  were  seated.  In  the  mean- 
time we  were  told,  as  were  all  the  contestants,  when  we  got  back  into  the  theater 
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not  to  sit  close,  but  to  scatter  so  that  it  would  not  look  suspicious.  The  usher 
placed  us  close  to  the  second  couple  and  I  called  his  attention  to  it  and  he  found 
another  location.  At  approximately  2  :30  people  were  still  entering  the  theater. 
The  gentleman  stepped  before  the  audience  and  explained  the  program  ;  read 
a  letter  or  two  which  he  stated  he  had  received  in  the  mail ;  asked  if  either  of 
the  people  were  present  or  had  used  his  ticket  on  this  day  (which  was  silly  in 
view  of  the  fact  that  the  tickets  were  dated)  ;  and  lectured  on  as  to  how  the  par- 
ticipants were  selected  from  the  audience  and  called  attention  to  certain  vacant 
seats  to  his  right  reserved  to  invite  those  in  the  audience  that  were  selected  to 
participate  and  after  a  lecture  on  honesty  and  good  showmanship  proceeded  to 
select  approximately  15  or  20  couples,  having  them  introduce  themselves  when 
they  stood  up  and  sending  them  over  to  the  empty  seats  along  with  those  of  us 
who  had  been  given  previous  instructions.  They  were  told  they  were  to  be 
interviewed  for  the  program,  etc. 

Shortly  before  those  who  had  rehearsed  were  to  be  taken  back  stage,  I  was 
handed  two  sheets  of  mimeographed  paper.  The  lighting  naturally  in  the 
theater  was  not  the  type  by  which  to  read  lengthy  mimeographed  material,  but 
it  appeared  to  be  a  release  because  I  noted  in  a  paragraph  something  to  the  ef- 
fect that  the  material  as  demonstrated  and  won  by  the  participants  could  be 
substituted.  In  less  than  60  seconds  after  this  was  handed  to  me  and  my  signa- 
ture required  on  each  copy,  it  was  picked  up  with  little  or  no  opportunity  to 
read  the  details.  I  was  taken  behind  the  stage  with  the  others.  In  the  mean- 
time I  was  asked  if  time  got  short  if  I  could  return  the  following  day.  I  stated 
I  could. 

One  of  the  three  participants  apparently  was  not  using  up  the  entire  time  with 
the  annomicement.  Just  before  being  placed  on  the  stage  for  introduction,  one 
of  those  who  acted  in  an  official  capacity  in  instructing  and  dictating  the  action 
of  the  participants  rushed  up  to  me  and  stated :  "You  know  the  Kate  Smith 
song  "When  the  Moon  Comes  Over  the  Mountain,  etc.,'  take  your  time,  don't 
answer  quickly,  you  have  plenty  of  time,  stall,  that's  your  first  question."  I  was 
placed  on  the  platform  and  introduced  and  the  announcer  said,  "My  time  has 
expired,  can  you  come  back  tomorrow,  etc."  Of  course,  this  was  before  the 
audience. 

The  following  day  I  returned  to  the  theater  after  being  told  before  I  left  I 
need  not  return  until  12 :4.j  as  I  had  instructions.  I  returned  on  August  28, 
Thursday,  about  12  :30  through  the  same  stage  door  with  the  three  children  and 
wife.  I  sat  away  from  the  other  participants  that  would  take  part  that  time 
and  to  whom  same  instructions  were  being  given  that  I  had  previously  had  that 
the  lady  folks,  especially  when  the  man  answered  the  questions,  should  show 
enthusiasm.  This  was  covered  up  by  saying  just  act  natural,  like  crossing  your 
fingers,  hop  up  and  down,  and  throw  a  kiss  to  your  husband  who  is  trying  to  get 
the  "Big  Payoff"  for  you. 

After  this  I  was  called  down  in  front  before  the  interviewer  who  had  men- 
tioned to  me  what  should  be  the  first  question  and  answer,  but  he  was  not  the 
same  one  that  had  interviewed  me  in  this  portion  of  the  program  the  day  before. 
He  just  stated  the  question  will  be  the  same  today  as  it  was  yesterday.  I  asked 
if  it  was  understood  as  it  was  yesterday  that  this  was  to  be  in  the  category  of 
current  events,  my  work  and  experience.  He  stated :  "You  are  going  to  get  along 
swell"  and  told  me  not  to  worry  as  they  had  told  me  they  would  give  me  the 
category  in  which  I  was  most  likely  to  be  familiar. 

I  was  again  interviewed  by  Mr.  Paul  and  he  went  over  the  card  on  which  he 
had  made  notes,  expressing  especially,  "Don't  forget  your  visit  to  the  Statue  of 
Liberty."  After  this  we  went  to  lunch,  the  same  as  before.  After  two  we  entered 
through  the  same  stage  door  and  were  seated  as  previously,  the  same  instructions 
prevailing.  The  same  manipulation  in  taking  from  the  audience  and  again  the 
rush  and  the  signing  of  the  two  papers.  The  ones  that  had  been  rehearsed  that 
day  were  as  before  taken  behind  the  stage. 

He  stated  in  view  of  the  fact  that  they  had  a  Legionnaire  on  that  date  it  would 
be  evened  up  and  I  would  be  on  third  with  Mrs.  Leonard.  Plis  promise  was 
carried  out  and  the  pi'ocedure  as  rehearsed  commenced.  The  lady  demonstrated 
the  fur  coat  and  one  of  those  who  featured  in  the  participation,  Bess  Myerson, 
stood  by  me  with  the  master  of  ceremonies,  Ralph  Paul,  pretending  to  sliow  me 
so  far  as  the  audience  was  concerned  what  I  could  win  for  the  wife.  After  which 
Mr.  Paul,  who  was  standing  beside  me  in  the  picture.  I  presume  asked  the 
question  why  I  wanted  the  wife  to  have  the  "Big  Payoff,"  etc.  etc. 

During  my  statements  the  wife  was  brought  in  the  front  and  seated  on  a  chair 
and  I  was  taken  over  to  answer  the  questions.    The  first  questions  as  I  was  told 
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was  a  musical  number,  "When  the  Moon  Comes  Over  the  Mountain."  I  followed 
instructions  and  stalled  and  stuttered  on  the  word  "shines"  instead  of  "comes" 
until  the  audience,  I  presume,  was  confused  as  to  my  knowledge  of  the  song. 
Then,  of  course,  the  camera  got  my  wife  who  was  supposed  to  be  tickled  over 
my  intelligence  in  being  bright  enough  to  know  such  a  number,  and  then  the 
camera  came  back  to  the  master  of  ceremonies  and  myself. 

The  second  question  was :  "In  one  of  Henry  Wadsworth  Longfellow's  famous 
poems  it  referred  to  a  Lady  with  a  Light.  Who  was  this  Lady  with  a  Light?" 
Remembering  how  they  bore  down  on  the  Statue  of  Liberty  in  conversation, 
and  still  not  being  able  to  connect  thought  with  the  days  of  Henry  Wadsworth 
Longfellow,  not  being  familiar  if  such  a  statue  had  existed  in  some  country 
where  Longfellow  had  visited  or  attended  school,  the  only  answer  I  could  think 
of  was  the  Statue  of  Liberty.  Of  course,  I  got  the  reply,  "But  it  was  Florence 
Nightingale." 

With  millions  of  people  watching  the  television,  I  was  terribly  embarrassed 
to  express  such  and  felt  that  I  had  been  cheated  and  belittled  as  much  as  anyone 
could  be  under  the  circumstances.  Being  cheated  with  dice,  at  least  one  has 
an  opportunity  to  look  at  the  dice ;  in  cards,  one  can  at  least  cut  the  cards  and 
perhaps  change  the  deck.  In  every  game  with  the  exception  of  this  one,  one 
participating  has  at  least  some  chance.  I  neither  asked  nor  solicited  any  favors. 
I  asked  the  category  because  we  were  told  that  this  was  permissible.  I  partici- 
pated in  the  program  on  an  invitation  which  is  extended  to  all  citizens  over  their 
program  daily  as  well  as  Sunday  nights  that  one  is  to  write  requesting  such 
participation. 

In  the  meantime,  I  did  receive  an  invitation  from  a  letter  written  at  the  same 
time  from  Washington  to  participate  in  another  program.  I  did  not  remain  in 
New  York  for  this  program  because  I  felt  the  embarrassment  I  had  experienced 
was  sufficient  at  least  for  the  time  being. 

My  wife  and  three  children  of  school  age  stood  throughout  this  ordeal.  They 
were  not  only  disappointed,  but  embarrassed.  After  the  program,  which  started, 
at  3  o'clock  and  ended  up  at  3  :30  we  were  so  disappointed  that  we  went  to  the 
hotel  and  checked  out  and  returned  to  Washington. 

I  want  to  point  out  that  the  first  question  answered  does  entitle  Mrs.  Leonard 
to  a  pair  of  shoes  and  I  believe  gloves  and  negligee.  This  we  were  told  will  be 
received  in  4  to  6  weeks. 

I  have  never  been  involved  in  such  a  matter,  never  been  accused  so  far  as  I 
know  of  participating  in  other  than  honest  and  fair  projects. 

There  is  enclosed  a  photostat  copy  of  the  poem  (which  title  was  not  given) 
I  presume  was  referred  to  that  I  could  not  answer.  I  see  no  reference  in  this 
wording  referring  to  Florence  Nightingale.  I  certainly  see  no  significance  in 
this  poem  with  current  events.  There  is  also  enclosed  a  photostat  copy  of  a 
letter  received  at  the  New  York  Hotel,  as  well  as  the  message  from  Miss 
Singleton. 

Alexandria,  Va.,  October  20, 1952. 
Mr.  Joseph  Gottlieb, 
Associate  Producer,  "The  Biff  Payoff," 
Neiv  York,  N.Y. 

Dear  Sir  :  I  have  before  me  a  photostat  of  the  letter  I  wrote  you  on  August  18, 
1952,  addressed  to  "The  Big  Payoff,"  National  Broadcasting  Co.,  30  Rockefeller 
Plaza,  New  York,  in  which  I  requested  tickets.  I  don't  think  it  was  fair  that  you 
should  put  a  postscript  on  your  letter  in  effect  that  the  request  was  sent  to  the 
Columbia  Broadcasting  Co.  simply  because  you  noticed  that  a  typographical 
error  was  made  in  my  letter,  but  you  can  see  that  CBS  was  rubbed  out  and  NBS 
put  in. 

In  my  letter  of  August  18  which  I  have  before  me  it  was  stated,  "We  have  no 
ambition  for  the  sunny  shores  of  France,"  and  it  seems  ridiculous  that  with  this 
in  writing,  which  I  presume  you  have,  at  the  same  time  you  would  say  in  your 
fourth  paragraph  that  I  was  interested  in  arranging  a  trip  to  Paris,  and  no 
remark  was  made  whatever  to  impress  you  in  the  interview.  When  you  tried 
to  give  me  a  pep  talk  on  how  necessary  it  would  be  for  my  wife  to  have  a  fur 
coat,  I  told  you  frankly  that  if  my  wife  wanted  a  fur  coat,  I  would  buy  her  one, 
and  I  would  be  very  satisfied  if  I  could  answer  a  few  questions. 

Of  course,  you  asked  me  my  position  in  Washington,  background,  etc.  I  don't 
think  I  did  any  bragging  and  told  you  frankly  I  wanted  to  be  addressed  as  Mr. 
Leonard  and  not  Colonel  Leonard,  and  while  I  was  active  in  civic  organizations, 
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etc.,  that  I  thought  that  had  nothing  to  do  with  the  program,  and  you  said  you 
were  just  trying  to  get  a  hackground. 

It  seems  you  have  a  habit  that  cannot  be  corrected  of  certain  admissions, 
because  you  do  not  deny  a  frameup  and  dozens  of  other  things  I  mentioned. 
The  only  thing  you  took  exception  to  was  the  fact  that  you  did  not  tell  the  con- 
testants that  they  would  be  given  a  category  with  which  they  were  familiar. 

Of  course,  you  know  that  I  was  taking  the  names  of  the  other  contestants  and 
their  addresses  when  we  were  sitting  around  in  the  studio  and  you  were  so  dis- 
turbed about  this  that  you  were  debating  very  much  with  other  employees  about 
whether  I  would  be  put  on  the  second  day  even  when  I  appeared.  I  was  not 
put  on  as  a  carryover  of  the  first  contestants  as  is  usual,  but  left  until  the  very 
last,  and  only  after  the  show  was  in  progress,  when  I  stated  I  definitely  wanted 
to  know  why  I  was  held  over  if  I  was  not  going  to  be  on  the  show  was  I  told  I 
would  be  on  the  show.  After  my  protest.  I  was  escorted  to  the  back  of  the  stage. 
You  were  putting  on  an  excellent  act  and  I  tried  to  put  on  a  very  good  show, 
because  in  my  opinion,  after  coming  to  New  York  and  being  told  to  report  to  the 
theater,  etc.,  this  show  was  not  a  production,  but  a  racket.  I  was  determined 
to  see  how  far  it  existed. 

You  can  hardly  say  the  contestants  were  not  told  they  could  have  a  category, 
because  just  mentioning  one  in  particular,  who  was  told  his  category  would  be 
sports,  and  the  second  question  asked  him  was  one  pertaining  to  grand  opera. 
I  am  surprised  that  you  would  try  to  defend  this  conduct.  I  had  hoped  you  would 
see  the  outsider's  position  and  change  the  policy  so  as  to  have  what  I  considered 
for  the  public's  benefit  a  good  legitimate  show.  You  have  given  away  about 
everything  according  to  your  own  figures  with  the  exception  of  the  permit  and 
licenses  of  the  National  Broadcasting  Co.  I  certainly  had  nothing  to  gain  by 
writing  you,  but  what  I  consider  a  public  service,  which  I  shall  continue  to 
follow  up,  and  the  remarks  of  my  being  very  anxious  for  a  trip  to  Paris  or  a  fur 
coat  will  certainly  not  hold  as  an  excuse  to  bring  something  against  a  contestant 
to  cover  up  what  I  believe  to  be  a  fraud. 

I  am  sending  your  letter  to  the  Federal  Communications  Commission  as  I 
promised  and  a  copy  of  my  letter  to  you.  I  am  sending  a  copy  of  my  original 
request  to  appear  on  your  program  along  with  this  letter.  At  the  proper  time, 
I  will  request  that  a  hearing  be  given  and  I  am  not  canceling  any  of  my  inten- 
tions, as  I  will  request  an  individual  program  hearing  by  the  Harris  committee 
of  the  House  of  Representatives  after  the  first  of  the  year.  This  is  something 
I  think  should  be  brought  out  in  the  open.  I  intend  to  do  everything  in  my  power 
to  see  that  such  is  accomplished. 
Sincerely  yours, 

Waldron  E.  Leona;;d. 


Alexandria,  Va.,  October  22,  19,:?.. 
Federal  Communications  Commission, 
Washington,  B.C. 

Gentlemen:  A  few  days  ago  I  forwarded  a  letter  regarding  my  persona'  ex- 
perience and  observation  on  the  television  program  known  as  "The  Big  Pay*  ff." 
In  that  letter  I  stated  I  would  submit  any  answer  from  my  correspondence  to 
the  Walt  Framer  Production.  I  herewith  submit  their  reply  to  my  letter  and 
copy  of  my  final  answer  regarding  their  correspondence. 

You  will  note  they  did  not  deny  that  the  contestants  were  not  picked  as  rep- 
resented, that  they  were  not  rehearsed,  but  on  the  contrary  admitted  the  ii  cer- 
views  I  referred  to,  and  the  only  defense,  which  is  very  cheap,  is  that  they 
felt  I  was  soliciting  them  for  the  main  prizes  which  would  have  no  bearin;>'  on 
my  charges  whatever,  but  I  have  answered  this  ridiculous  statement  to  the 
coproducer. 

I  request  that  you  place  this  correspondence  with  that  formerly  sent  your 
committee  for  consideration  for  a  hearing  at  your  convenience  and  that  before 
license  is  issued  for  a  station  carrying  this  program,  I  be  given  an  opportunity 
to  be  heard  in  opposition  to  a  station  being  permitted  to  carry  out  before  an 
audience  of  millions  of  people  the  facts  which  are  not  denied  in  their  answer 
herein. 

Sincerely  yours, 

Waldron  E.  Leonard. 
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Federal  Communications  Commission, 

Washington,  D.C.,  November  20,  1952. 
Mr.  Waldkon  E.  Leonard, 
Alexandria,  Va. 

Dear  Sir  :  The  receipt  is  acknowledged  of  your  letters  of  October  16  and  22, 
1952,  which  refer  to  your  recent  experience  on  the  television  program  entitled 
"The  Big  Payoft'."  You  contend  that  the  viewing  audience  is  being  misled  as 
to  the  manner  of  selecting  participants  for  the  program  and  that  the  quality  of 
the  merchandise  awarded  is  not  as  advertised. 

Your  views  in  this  matter  are  appreciated  and  they  have  l)een  noted  with 
interest.  However,  as  you  can  readily  understand,  the  Commission  is  limited, 
with  respect  to  program  content.  This  Commission  can  accomplish  only  those 
things  which  Congress  has  given  us  power  to  do,  and  we  have  not  been  given 
any  authority  to  prescribe  the  content  of  any  particular  program  or  to  say  how 
or  when  it  is  to  be  presented.  In  fact.  Congress  has  specifically  said  in  section 
326  of  the  Communications  Act  that  we  cannot  censor.  We  do,  however,  peri- 
odically review  the  overall  operation  of  station  licensees  in  order  to  determine 
whether  the  obligation  to  operate  in  the  public  interest  has  been  met. 

Your  correspondence  will  be  associated  with  the  appropriate  Commission 
files. 

Very  truly  yours,  T.  J.  Slowie,  Secretary. 

Alexandria,  Va.,  Novcm.ber  25,  1952. 
Mr.  T.  J.  Slowie, 
Secretary,  Federal  C ommMnicaitons  Commission,  Washington,  D.C. 

Dear  Sir  :  I  appreciate  your  acknowledgment  of  my  letters  of  October  16  and 
22  regarding  the  television  program  "The  Big  Payoif."  I  made  certain  state- 
ments that  I  think  you  will  agree  I  would  have  hesitated  in  making  without 
cause  and  in  their  letter  in  answer  to  mine,  which  I  sent  you,  they  certainly 
did  not  deny  any  part  of  my  correspondence  of  which  I  sent  them  a  copy. 

I  certainly  understand  why  the  Federal  Communications  Commission  cannot 
act  as  a  censor  except  in  some  extreme  cases,  but  this  is  a  case  spelled  out  of 
misrepresentation  and  I  feel  a  fraud  on  the  general  public.  It  is  certainly  mis- 
leading and  when  I  referred  to  it  as  a  racket  in  my  correspondence,  they  must 
have  accepted  the  title  because  they  certainly  did  not  take  the  time  to  deny  it. 

I  thought  I  was  doing  a  public  service  in  calling  this  to  your  attention  and  had 
hoped  that  you  would  be  able  as  indicated  in  your  last  paragraph  to  review  the 
charges  with  the  National  Broadcasting  Co.  I  can  understand  that  you  did  not 
want  to  be  a  policeman  in  such  matters,  because  I  presume  you  get  hundreds  of 
letters  from  cranks  regarding  their  approval  or  disapproval  of  programs. 

I  detailed  a  situation  of  actual  experience  and  certainly  there  should  be  no 
more  consideration  given  for  this  kind  of  misrepresentation  than  for  those  who 
use  the  mails  in  presenting  misleading  promotions  to  the  public.  I  certainly 
have  more  respect  for  the  old  patent  medicine  peddler  who  operated  at  the  rear 
of  a  wagon  in  peddling  Swamproot  for  all  ailments,  which  has  been  discontin- 
ued by  law  than  for  such  an  outfit  as  this  which  is  permitted  to  operate  on 
such  an  extensive  and  responsible  network.  I  understand  that  certain  discus- 
sion and  preparation  is  necessary,  but  as  I  pointed  out  this  certainly  goes  far 
beyond  any  such  counseling. 

Thanking  you  for  your  correspondence,  I  am, 
Sincerely  yours, 

Waldeon  E.  Leonard. 

The  Chairman.  The  subcommittee  will  recess  now  until  December  9. 

At  that  time,  during  the  session  at  that  time,  the  subcommittee  will 
meet  and  discuss  its  further  responsibilities  and  actions  in  connection 
with  the  hearings  it  has  closed  now  on  the  quiz  shows. 

But  on  that  date  I  wish  to  announce  that  the  subcommittee  will 
also  have  Mr.  Goldfine  back  in  response  to  the  decision  of  the  court 
in  the  District  of  Columbia  in  order  to  get  the  answers  to  the  ques- 
tions which  are  referred  to  in  that  case. 

With  that,  and  with  the  thanks  of  the  subcommittee  to  all  of  you, 
the  subcommittee  will  now  adjourn. 

(Thereupon,  at  12 :30  p.m.,  the  subcommittee  was  recessed,  to  recon- 
vene at  10  a.m.,  Wednesday,  December  9,  1959.) 

X 


